Rule 3022

may be impractical for the debtor to determine the
holders of record with respect to publicly held securi-
ties and also to make distributions to those holders at
the same time. Under this amendment, the plan or the
order confirming the plan may fix a record date for dis-
tributions that is earlier than the date on which dis-
tributions commence.

This rule also is amended to treat holders of bonds,
debentures, notes, and other debt securities the same
as any other creditors by providing that they shall re-
ceive a distribution only if their claims have been al-
lowed. Finally, the amendments clarify that distribu-
tions are to be made to all interest holders—not only
those that are within the definition of ‘‘equity security
holders” under §101 of the Code—whose interests have
not been disallowed.

GAP Report on Rule 3021. No changes to the published
draft.

COMMITTEE NOTES ON RULES—1999 AMENDMENT

This amendment is to conform to the amendments to
Rule 3020 regarding the ten-day stay of an order con-
firming a plan in a chapter 9 or chapter 11 case. The
other amendments are stylistic.

GAP Report on Rule 3021. No changes since publica-
tion.

Rule 3022. Final Decree in Chapter 11 Reorga-
nization Case

After an estate is fully administered in a chap-
ter 11 reorganization case, the court, on its own
motion or on motion of a party in interest, shall
enter a final decree closing the case.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Section 350 of the Code requires the court to close the
case after the estate is fully administered and the
trustee has been discharged. Section 1143 places a five
year limitation on the surrender of securities when re-
quired for participation under a plan but this provision
should not delay entry of the final decree.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Entry of a final decree closing a chapter 11 case
should not be delayed solely because the payments re-
quired by the plan have not been completed. Factors
that the court should consider in determining whether
the estate has been fully administered include (1)
whether the order confirming the plan has become
final, (2) whether deposits required by the plan have
been distributed, (3) whether the property proposed by
the plan to be transferred has been transferred, (4)
whether the debtor or the successor of the debtor under
the plan has assumed the business or the management
of the property dealt with by the plan, (6) whether pay-
ments under the plan have commenced, and (6) whether
all motions, contested matters, and adversary proceed-
ings have been finally resolved.

The court should not keep the case open only because
of the possibility that the court’s jurisdiction may be
invoked in the future. A final decree closing the case
after the estate is fully administered does not deprive
the court of jurisdiction to enforce or interpret its own
orders and does not prevent the court from reopening
the case for cause pursuant to §350(b) of the Code. For
example, on motion of a party in interest, the court
may reopen the case to revoke an order of confirmation
procured by fraud under §1144 of the Code. If the plan
or confirmation order provides that the case shall re-
main open until a certain date or event because of the
likelihood that the court’s jurisdiction may be required
for specific purposes prior thereto, the case should re-
main open until that date or event.
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PART IV—-THE DEBTOR: DUTIES AND
BENEFITS

Rule 4001. Relief from Automatic Stay; Prohibit-
ing or Conditioning the Use, Sale, or Lease of
Property; Use of Cash Collateral; Obtaining
Credit; Agreements

(a) RELIEF FROM STAY; PROHIBITING OR CONDI-
TIONING THE USE, SALE, OR LEASE OF PROPERTY.
(1) Motion. A motion for relief from an auto-
matic stay provided by the Code or a motion
to prohibit or condition the use, sale, or lease
of property pursuant to §363(e) shall be made
in accordance with Rule 9014 and shall be
served on any committee elected pursuant to
§705 or appointed pursuant to §1102 of the Code
or its authorized agent, or, if the case is a
chapter 9 municipality case or a chapter 11 re-
organization case and no committee of unse-
cured creditors has been appointed pursuant to
§1102, on the creditors included on the list
filed pursuant to Rule 1007(d), and on such
other entities as the court may direct.

(2) Ex Parte Relief. Relief from a stay under
§362(a) or a request to prohibit or condition
the use, sale, or lease of property pursuant to
§363(e) may be granted without prior notice
only if (A) it clearly appears from specific
facts shown by affidavit or by a verified mo-
tion that immediate and irreparable injury,
loss, or damage will result to the movant be-
fore the adverse party or the attorney for the
adverse party can be heard in opposition, and
(B) the movant’s attorney certifies to the
court in writing the efforts, if any, which have
been made to give notice and the reasons why
notice should not be required. The party ob-
taining relief under this subdivision and
§362(f) or §363(e) shall immediately give oral
notice thereof to the trustee or debtor in pos-
session and to the debtor and forthwith mail
or otherwise transmit to such adverse party or
parties a copy of the order granting relief. On
two days notice to the party who obtained re-
lief from the stay without notice or on shorter
notice to that party as the court may pre-
scribe, the adverse party may appear and
move reinstatement of the stay or reconsider-
ation of the order prohibiting or conditioning
the use, sale, or lease of property. In that
event, the court shall proceed expeditiously to
hear and determine the motion.

(3) Stay of Order. An order granting a motion
for relief from an automatic stay made in ac-
cordance with Rule 4001(a)(1) is stayed until
the expiration of 14 days after the entry of the
order, unless the court orders otherwise.

(b) USE OF CASH COLLATERAL.
(1) Motion; Service.

(A) Motion. A motion for authority to use
cash collateral shall be made in accordance
with Rule 9014 and shall be accompanied by
a proposed form of order.

(B) Contents. The motion shall consist of or
(if the motion is more than five pages in
length) begin with a concise statement of
the relief requested, not to exceed five pages,
that lists or summarizes, and sets out the lo-
cation within the relevant documents of, all
material provisions, including:
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