Rule 5003

cepting appointment or employment. The information
required may be made a part of the application for ap-
proval of employment. See Rule 2014(a).

Subdivision (b) departs from the former rule in an
important respect: a firm or business association is not
prohibited from appointment or employment merely
because an individual member or employee of the firm
or business association is ineligible under subdivision
().

The emphasis given to the bankruptcy court’s judi-
cial discretion in applying subdivision (b) and the ab-
sence of a per se extension of ineligibility to the firm or
business association or any ineligible individual com-
plement the amendments to subdivision (a). The
change is intended to moderate the prior limitation on
the employment opportunities of attorneys, account-
ants and other professional persons who are or who
have been connected in some way with the bankruptcy
judge. For example, in all but the most unusual situa-
tions service as a law clerk to a bankruptcy judge is
not the type of connection which alone precludes ap-
pointment or employment. Even if a bankruptcy judge
determines that it is improper to appoint or approve
the employment of a former law clerk in the period im-
mediately after completion of the former law clerk’s
service with the judge, the firm which employs the
former law clerk will, absent other circumstances, be
eligible for employment. In each instance all the facts
must be considered by the bankruptcy judge.

Subdivision (b) applies to persons connected with a
bankruptcy judge. ‘‘Person” is defined in §101 of the
Bankruptcy Code to include an ‘‘individual, partnership
and corporation’. A partnership or corporation may be
appointed or employed to serve in a bankruptcy case. If
a bankruptcy judge is connected in some way with a
partnership or corporation, it is necessary for the court
to determine whether the appointment or employment
of that partnership or corporation is proper.

The amended rule does not regulate professional rela-
tionships which do not require approval of a bank-
ruptcy judge. Disqualification of the bankruptcy judge
pursuant to 28 U.S.C. §455 may, however, be appro-
priate. Under Rule 5004(a), a bankruptcy judge may find
that disqualification from only some aspect of the case,
rather than the entire case, is necessary. A situation
may also arise in which the disqualifying circumstance
only comes to light after services have been performed.
Rule 5004(b) provides that if compensation from the es-
tate is sought for these services, the bankruptcy judge
is disqualified from awarding compensation.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

The 1986 amendments to the Code provide that the
United States trustee shall appoint trustees in chapter
7, chapter 12, and chapter 13 cases without the neces-
sity of court approval. This rule is not intended to
apply to the appointment of trustees in those cases be-
cause it would be inappropriate for a court rule to re-
strict in advance the exercise of discretion by the exec-
utive branch. See Committee Note to Rule 2009.

In chapter 11 cases, a trustee or examiner is ap-
pointed by the United States trustee after consultation
with parties in interest and subject to court approval.
Subdivision (a), as amended, prohibits the approval of
the appointment of an individual as a trustee or exam-
iner if the person is a relative of the United States
trustee making the appointment or the bankruptcy
judge approving the appointment.

The United States trustee neither appoints nor ap-
proves the employment of professional persons em-
ployed pursuant to §§327, 1103, or 1114 of the Code.
Therefore, subdivision (a) is not a prohibition against
judicial approval of employment of a professional per-
son who is a relative of the United States trustee. How-
ever, the United States trustee monitors applications
for compensation and reimbursement of expenses and
may raise, appear and be heard on issues in the case.
Employment of relatives of the United States trustee
may be approved unless the court finds, after consider-
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ing the relationship and the particular circumstances
of the case, that the relationship would cause the em-
ployment to be improper. As used in this rule, “im-
proper’’ includes the appearance of impropriety.

United States trustee is defined to include a designee
or assistant United States trustee. See Rule 9001.
Therefore, subdivision (a) is applicable if the person ap-
pointed as trustee or examiner or the professional to be
employed is a relative of a designee of the United
States trustee or any assistant United States trustee in
the region in which the case is pending.

This rule is not exclusive of other laws or rules regu-
lating ethical conduct. See, e.g., 28 CFR §45.735-5.

Rule 5003. Records Kept By the Clerk

(a) BANKRUPTCY DOCKETS. The clerk shall keep
a docket in each case under the Code and shall
enter thereon each judgment, order, and activ-
ity in that case as prescribed by the Director of
the Administrative Office of the United States
Courts. The entry of a judgment or order in a
docket shall show the date the entry is made.

(b) CLAIMS REGISTER. The clerk shall keep in a
claims register a list of claims filed in a case
when it appears that there will be a distribution
to unsecured creditors.

(c) JUDGMENTS AND ORDERS. The clerk shall
keep, in the form and manner as the Director of
the Administrative Office of the United States
Courts may prescribe, a correct copy of every
final judgment or order affecting title to or lien
on real property or for the recovery of money or
property, and any other order which the court
may direct to be kept. On request of the prevail-
ing party, a correct copy of every judgment or
order affecting title to or lien upon real or per-
sonal property or for the recovery of money or
property shall be kept and indexed with the civil
judgments of the district court.

(d) INDEX OF CASES; CERTIFICATE OF SEARCH.
The clerk shall keep indices of all cases and ad-
versary proceedings as prescribed by the Direc-
tor of the Administrative Office of the United
States Courts. On request, the clerk shall make
a search of any index and papers in the clerk’s
custody and certify whether a case or proceed-
ing has been filed in or transferred to the court
or if a discharge has been entered in its records.

(e) REGISTER OF MAILING ADDRESSES OF FED-
ERAL AND STATE GOVERNMENTAL UNITS AND CER-
TAIN TAXING AUTHORITIES. The United States or
the state or territory in which the court is lo-
cated may file a statement designating its mail-
ing address. The United States, state, territory,
or local governmental unit responsible for col-
lecting taxes within the district in which the
case is pending may also file a statement des-
ignating an address for service of requests under
§505(b) of the Code, and the designation shall de-
scribe where further information concerning ad-
ditional requirements for filing such requests
may be found. The clerk shall keep, in the form
and manner as the Director of the Administra-
tive Office of the United States Courts may pre-
scribe, a register that includes the mailing ad-
dresses designated under the first sentence of
this subdivision, and a separate register of the
addresses designated for the service of requests
under §505(b) of the Code. The clerk is not re-
quired to include in any single register more
than one mailing address for each department,
agency, or instrumentality of the United States
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or the state or territory. If more than one ad-
dress for a department, agency, or instrumental-
ity is included in the register, the clerk shall
also include information that would enable a
user of the register to determine the circum-
stances when each address is applicable, and
mailing notice to only one applicable address is
sufficient to provide effective notice. The clerk
shall update the register annually, effective
January 2 of each year. The mailing address in
the register is conclusively presumed to be a
proper address for the governmental unit, but
the failure to use that mailing address does not
invalidate any notice that is otherwise effective
under applicable law.

(f) OTHER BOOKS AND RECORDS OF THE CLERK.
The clerk shall keep any other books and
records required by the Director of the Adminis-
trative Office of the United States Courts.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
17, 2000, eff. Dec. 1, 2000; Apr. 23, 2008, eff. Dec. 1,
2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule consolidates former Bankruptcy Rules 504
and 507. The record-keeping duties of the referee under
former Bankruptcy Rule 504 are transferred to the
clerk. Subdivisions (a), (¢), (d) and (e) are similar to
subdivisions (a)-(d) of Rule 79 F.R.Civ.P.

Subdivision (b) requires that filed claims be listed on
a claims register only when there may be a distribution
to unsecured creditors. Compilation of the list for no
asset or nominal asset cases would serve no purpose.

Rule 2013 requires the clerk to maintain a public
record of fees paid from the estate and an annual sum-
mary thereof.

Former Bankruptcy Rules 507(d) and 508, which made
materials in the clerk’s office and files available to the
public, are not necessary because §107 of the Code guar-
antees public access to files and dockets of cases under
the Code.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (a) has been made more specific.

Subdivision (c) is amended to require that on the re-
quest of the prevailing party the clerk of the district
court shall keep and index bankruptcy judgments and
orders affecting title to or lien upon real or personal
property or for the recovery of money or property with
the civil judgments of the district court. This require-
ment is derived from former Rule 9021(b). The Director
of the Administrative Office will provide guidance to
the bankruptcy and district court clerks regarding ap-
propriate paperwork and retention procedures.

COMMITTEE NOTES ON RULES—2000 AMENDMENT

Subdivision (e) is added to provide a source where
debtors, their attorneys, and other parties may go to
determine whether the United States or the state or
territory in which the court is located has filed a state-
ment designating a mailing address for notice purposes.
By using the address in the register—which must be
available to the public—the sender is assured that the
mailing address is proper. But the use of an address
that differs from the address included in the register
does not invalidate the notice if it is otherwise effec-
tive under applicable law.

The register may include a separate mailing address
for each department, agency, or instrumentality of the
United States or the state or territory. This rule does
not require that addresses of municipalities or other
local governmental units be included in the register,
but the clerk may include them.

Although it is important for the register to be kept
current, debtors, their attorneys, and other parties
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should be able to rely on mailing addresses listed in the
register without the need to continuously inquire as to
new or amended addresses. Therefore, the clerk must
update the register, but only once each year.

To avoid unnecessary cost and burden on the clerk
and to keep the register a reasonable length, the clerk
is not required to include more than one mailing ad-
dress for a particular agency, department, or instru-
mentality of the United States or the state or terri-
tory. But if more than one address is included, the
clerk is required to include information so that a per-
son using the register could determine when each ad-
dress should be used. In any event, the inclusion of
more than one address for a particular department,
agency, or instrumentality does not impose on a person
sending a notice the duty to send it to more than one
address.

GAP Report on Rule 5003. No changes since publica-
tion.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

The rule is amended to implement §505(b)(1) of the
Code added by the 2005 amendments, which allows a
taxing authority to designate an address to use for the
service of requests under that subsection. Under the
amendment, the clerk is directed to maintain a sepa-
rate register for mailing addresses of governmental
units solely for the service of requests under §505(b).
This register is in addition to the register of addresses
of governmental units already maintained by the clerk.
The clerk is required to keep only one address for a
governmental unit in each register.

Changes Made After Publication. Subdivision (e) was
amended to clarify that the clerk must maintain a sep-
arate mailing address register that contains the ad-
dresses to which notices pertaining to actions under
§505 of the Code are to be sent.

Rule 5004. Disqualification

(a) DISQUALIFICATION OF JUDGE. A bankruptcy
judge shall be governed by 28 U.S.C. §455, and
disqualified from presiding over the proceeding
or contested matter in which the disqualifying
circumstances? arises or, if appropriate, shall be
disqualified from presiding over the case.

(b) DISQUALIFICATION OF JUDGE FROM ALLOWING
COMPENSATION. A bankruptcy judge shall be dis-
qualified from allowing compensation to a per-
son who is a relative of the bankruptcy judge or
with whom the judge is so connected as to
render it improper for the judge to authorize
such compensation.

(As amended Apr. 29, 1985, eff. Aug. 1, 1985; Mar.
30, 1987, eff. Aug. 1, 1987.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). Disqualification of a bankruptcy
judge is governed by 28 U.S.C. §455. That section pro-
vides that the judge ‘‘shall disqualify himself in any
proceeding in which his impartiality might reasonably
be questioned” or under certain other circumstances.
In a case under the Code it is possible that the disquali-
fying circumstance will be isolated to an adversary
proceeding or contested matter. The rule makes it
clear that when the disqualifying circumstance is lim-
ited in that way the judge need only disqualify himself
from presiding over that adversary proceeding or con-
tested matter.

It is possible, however, that even if the disqualifying
circumstance arises in connection with an adversary
proceeding, the effect will be so pervasive that disquali-
fication from presiding over the case is appropriate.
This distinction is consistent with the definition of
‘“‘proceeding’ in 28 U.S.C. §455(d)(1).

180 in original. Probably should be ‘‘circumstance’.
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