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trustee under §§704(9), 1202(b)(1), and 1302(b)(1) of the
Code. This amendment facilitates the United States
trustee’s performance of statutory duties to supervise
trustees and administer cases under chapters 7, 12, and
13 pursuant to 28 U.S.C. §586. In the absence of a timely
objection by the United States trustee or a party in in-
terest, the court may discharge the trustee and close
the case pursuant to §350(a) without the need to review
the final report and account or to determine the merits
of the trustee’s certification that the estate has been
fully administered.
Rule 3022 governs the closing of chapter 11 cases.

Rule 5010. Reopening Cases

A case may be reopened on motion of the debt-
or or other party in interest pursuant to §350(b)
of the Code. In a chapter 7, 12, or 13 case a trust-
ee shall not be appointed by the United States
trustee unless the court determines that a trust-
ee is necessary to protect the interests of credi-
tors and the debtor or to insure efficient admin-
istration of the case.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Section 350(b) of the Code provides: ‘“‘A case may be
reopened in the court in which such case was closed to
administer assets, to accord relief to the debtor, or for
other cause.”

Rule 9024, which incorporates Rule 60 F.R.Civ.P., ex-
empts motions to reopen cases under the Code from the
one year limitation of Rule 60(b).

Although a case has been closed the court may some-
times act without reopening the case. Under Rule 9024,
clerical errors in judgments, orders, or other parts of
the record or errors therein caused by oversight or
omission may be corrected. A judgment determined to
be non-dischargeable pursuant to Rule 4007 may be en-
forced after a case is closed by a writ of execution ob-
tained pursuant to Rule 7069.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

In order to avoid unnecessary cost and delay, the rule
is amended to permit reopening of a case without the
appointment of a trustee when the services of a trustee
are not needed.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to conform to the 1986 amend-
ments to the Code that give the United States trustee
the duty to appoint trustees in chapter 7, 12 and 13
cases. See §§701, 702(d), 1202(a), and 1302(a) of the Code.
In most reopened cases, a trustee is not needed because
there are no assets to be administered. Therefore, in
the interest of judicial economy, this rule is amended
so that a motion will not be necessary unless the
United States trustee or a party in interest seeks the
appointment of a trustee in the reopened case.

Rule 5011. Withdrawal and Abstention from
Hearing a Proceeding

(a) WITHDRAWAL. A motion for withdrawal of a
case or proceeding shall be heard by a district
judge.

(b) ABSTENTION FROM HEARING A PROCEEDING.
A motion for abstention pursuant to 28 U.S.C.
§1334(c) shall be governed by Rule 9014 and shall
be served on the parties to the proceeding.

(¢c) EFFECT OF FILING OF MOTION FOR WITH-
DRAWAL OR ABSTENTION. The filing of a motion
for withdrawal of a case or proceeding or for ab-
stention pursuant to 28 U.S.C. §1334(c) shall not
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stay the administration of the case or any pro-
ceeding therein before the bankruptcy judge ex-
cept that the bankruptcy judge may stay, on
such terms and conditions as are proper, pro-
ceedings pending disposition of the motion. A
motion for a stay ordinarily shall be presented
first to the bankruptcy judge. A motion for a
stay or relief from a stay filed in the district
court shall state why it has not been presented
to or obtained from the bankruptcy judge. Relief
granted by the district judge shall be on such
terms and conditions as the judge deems proper.

(Added Mar. 30, 1987, eff. Aug. 1, 1987; amended
Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1987

Motions for withdrawal pursuant to 28 U.S.C. §157(d)
or abstention pursuant to 28 U.S.C. §1334(c), like all
other motions, are to be filed with the clerk as required
by Rule 5005(a). If a bankruptcy clerk has been ap-
pointed for the district, all motions are filed with the
bankruptcy clerk. The method for forwarding with-
drawal motions to the district court will be established
by administrative procedures.

Subdivision (a). Section 157(d) permits the district
court to order withdrawal on its own motion or the mo-
tion of a party. Subdivision (a) of this rule makes it
clear that the bankruptcy judge will not conduct hear-
ings on a withdrawal motion. The withdrawal decision
is committed exclusively to the district court.

Subdivision (b). A decision to abstain under 28 U.S.C.
§1334(c) is not appealable. The district court is vested
originally with jurisdiction and the decision to relin-
quish that jurisdiction must ultimately be a matter for
the district court. The bankruptcy judge ordinarily will
be in the best position to evaluate the grounds asserted
for abstention. This subdivision (b) provides that the
initial hearing on the motion is before the bankruptcy
judge. The procedure for review of the report and rec-
ommendation are governed by Rule 9033.

This rule does not apply to motions under §305 of the
Code for abstention from hearing a case. Judicial deci-
sions will determine the scope of the bankruptcy
judge’s authority under §305.

Subdivision (c). Unless the court so orders, proceed-
ings are not stayed when motions are filed for with-
drawal or for abstention from hearing a proceeding. Be-
cause of the district court’s authority over cases and
proceedings, the subdivision authorizes the district
court to order a stay or modify a stay ordered by the
bankruptcy judge.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (b) is amended to delete the restriction
that limits the role of the bankruptcy court to the fil-
ing of a report and recommendation for disposition of
a motion for abstention under 28 U.S.C. §1334(c)(2). This
amendment is consistent with §309(b) of the Judicial
Improvements Act of 1990 which amended §1334(c)(2) so
that it allows an appeal to the district court of a bank-
ruptcy court’s order determining an abstention motion.
This subdivision is also amended to clarify that the
motion is a contested matter governed by Rule 9014 and
that it must be served on all parties to the proceeding
which is the subject of the motion.

PART VI—COLLECTION AND LIQUIDATION
OF THE ESTATE

Rule 6001. Burden of Proof As to Validity of Post-
petition Transfer

Any entity asserting the validity of a transfer
under §549 of the Code shall have the burden of
proof.
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