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trustee or debtor in possession may seek to recover or
reclaim that property under §554(b) or §725 of the Code.
Since many attempts to recover or reclaim property
under these two sections do not generate disputes, ap-
plication of the formalities of the Part VII Rules is not
appropriate. Also excluded from adversary proceedings
is litigation arising from an examination under Rule
2017 of a debtor’s payments of money or transfers of
property to an attorney representing the debtor in a
case under the Code or an examination of a superseded
administration under Rule 6002.

Exemptions and objections thereto are governed by
Rule 4003. Filing of proofs of claim and the allowances
thereof are governed by Rules 3001-3005, and objections
to claims are governed by Rule 3007. When an objection
to a claim is joined with a demand for relief of the kind
specified in this Rule 7001, the matter becomes an ad-
versary proceeding. See Rule 3007.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Another exception is added to clause (1). A trustee
may proceed by motion to recover property from the
debtor.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Clauses (b) and (8) are amended to include chapter 12
plans.

COMMITTEE NOTES ON RULES—1999 AMENDMENT

This rule is amended to recognize that an adversary
proceeding is not necessary to obtain injunctive or
other equitable relief that is provided for in a plan
under circumstances in which substantive law permits
the relief. Other amendments are stylistic.

GAP Report on Rule 7001. No changes since publica-
tion, except for stylistic changes.

Rule 7002. References to Federal Rules of Civil
Procedure

Whenever a Federal Rule of Civil Procedure
applicable to adversary proceedings makes ref-
erence to another Federal Rule of Civil Proce-
dure, the reference shall be read as a reference
to the Federal Rule of Civil Procedure as modi-
fied in this Part VII.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rules 5, 12, 13, 14, 25, 27, 30, 41 and 52 F.R.Civ.P. are
made applicable to adversary proceedings by Part VII.
Each of those rules contains a cross reference to an-
other Federal Rule; however, the Part VII rule which
incorporates the cross-referenced Federal Rule modifies
the Federal Rule in some way. Under this Rule 7002 the
cross reference is to the Federal Rule as modified by
Part VII. For example, Rule 5 F.R.Civ.P., which is
made applicable to adversary proceedings by Rule 7005,
contains a reference to Rule 4 F.R.Civ.P. Under this
Rule 7002, the cross reference is to Rule 4 F.R.Civ.P. as
modified by Rule 7004.

Rules 7, 10, 12, 13, 14, 19, 22, 23.2, 24-37, 41, 45, 49, 50, 52,
55, 59, 60, 62 F.R.Civ.P. are made applicable to adver-
sary proceedings by Part VII or generally to cases
under the Code by Part IX. Each of those Federal Rules
contains a cross reference to another Federal Rule
which is not modified by the Part VII or Part IX rule
which makes the cross-referenced Federal Rule applica-
ble. Since the cross-referenced rule is not modified by
a Part VII rule this Rule 7002 does not apply.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.
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Rule 7003. Commencement of Adversary Pro-
ceeding

Rule 3 F.R.Civ.P. applies in adversary proceed-
ings.
NOTES OF ADVISORY COMMITTEE ON RULES—1983
Rule 5005(a) requires that a complaint commencing
an adversary proceeding be filed with the court in
which the case under the Code is pending unless 28

U.S.C. §1473 authorizes the filing of the complaint in
another district.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7004. Process; Service of Summons, Com-
plaint

(a) SUMMONS; SERVICE; PROOF OF SERVICE.

(1) Except as provided in Rule 7004(a)(2),
Rule 4(a), (b), (c)(1), (A)(D), (e)-(j), (1), and (m)
F.R.Civ.P. applies in adversary proceedings.
Personal service under Rule 4(e)-(j) F.R.Civ.P.
may be made by any person at least 18 years
of age who is not a party, and the summons
may be delivered by the clerk to any such per-
son.

(2) The clerk may sign, seal, and issue a
summons electronically by putting an ‘‘s/”’ be-
fore the clerk’s name and including the court’s
seal on the summons.

(b) SERVICE BY FIRST CLASS MAIL. Except as
provided in subdivision (h), in addition to the
methods of service authorized by Rule 4(e)-(j)
F.R.Civ.P., service may be made within the
United States by first class mail postage prepaid
as follows:

(1) Upon an individual other than an infant
or incompetent, by mailing a copy of the sum-
mons and complaint to the individual’s dwell-
ing house or usual place of abode or to the
place where the individual regularly conducts
a business or profession.

(2) Upon an infant or an incompetent person,
by mailing a copy of the summons and com-
plaint to the person upon whom process is pre-
scribed to be served by the law of the state in
which service is made when an action is
brought against such a defendant in the courts
of general jurisdiction of that state. The sum-
mons and complaint in that case shall be ad-
dressed to the person required to be served at
that person’s dwelling house or usual place of
abode or at the place where the person regu-
larly conducts a business or profession.

(3) Upon a domestic or foreign corporation
or upon a partnership or other unincorporated
association, by mailing a copy of the summons
and complaint to the attention of an officer, a
managing or general agent, or to any other
agent authorized by appointment or by law to
receive service of process and, if the agent is
one authorized by statute to receive service
and the statute so requires, by also mailing a
copy to the defendant.

(4) Upon the United States, by mailing a
copy of the summons and complaint addressed
to the civil process clerk at the office of the
United States attorney for the district in
which the action is brought and by mailing a
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copy of the summons and complaint to the At-
torney General of the United States at Wash-
ington, District of Columbia, and in any ac-
tion attacking the validity of an order of an
officer or an agency of the United States not
made a party, by also mailing a copy of the
summons and complaint to that officer or
agency. The court shall allow a reasonable
time for service pursuant to this subdivision
for the purpose of curing the failure to mail a
copy of the summons and complaint to mul-
tiple officers, agencies, or corporations of the
United States if the plaintiff has mailed a
copy of the summons and complaint either to
the civil process clerk at the office of the
United States attorney or to the Attorney
General of the United States.

(5) Upon any officer or agency of the United
States, by mailing a copy of the summons and
complaint to the United States as prescribed
in paragraph (4) of this subdivision and also to
the officer or agency. If the agency is a cor-
poration, the mailing shall be as prescribed in
paragraph (3) of this subdivision of this rule.
The court shall allow a reasonable time for
service pursuant to this subdivision for the
purpose of curing the failure to mail a copy of
the summons and complaint to multiple offi-
cers, agencies, or corporations of the United
States if the plaintiff has mailed a copy of the
summons and complaint either to the civil
process clerk at the office of the United States
attorney or to the Attorney General of the
United States. If the United States trustee is
the trustee in the case and service is made
upon the United States trustee solely as trust-
ee, service may be made as prescribed in para-
graph (10) of this subdivision of this rule.

(6) Upon a state or municipal corporation or
other governmental organization thereof sub-
ject to suit, by mailing a copy of the summons
and complaint to the person or office upon
whom process is prescribed to be served by the
law of the state in which service is made when
an action is brought against such a defendant
in the courts of general jurisdiction of that
state, or in the absence of the designation of
any such person or office by state law, then to
the chief executive officer thereof.

(7) Upon a defendant of any class referred to
in paragraph (1) or (3) of this subdivision of
this rule, it is also sufficient if a copy of the
summons and complaint is mailed to the en-
tity upon whom service is prescribed to be
served by any statute of the United States or
by the law of the state in which service is
made when an action is brought against such
a defendant in the court of general jurisdic-
tion of that state.

(8) Upon any defendant, it is also sufficient
if a copy of the summons and complaint is
mailed to an agent of such defendant author-
ized by appointment or by law to receive serv-
ice of process, at the agent’s dwelling house or
usual place of abode or at the place where the
agent regularly carries on a business or profes-
sion and, if the authorization so requires, by
mailing also a copy of the summons and com-
plaint to the defendant as provided in this sub-
division.

(9) Upon the debtor, after a petition has been
filed by or served upon the debtor and until
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the case is dismissed or closed, by mailing a
copy of the summons and complaint to the
debtor at the address shown in the petition or
to such other address as the debtor may des-
ignate in a filed writing.

(10) Upon the United States trustee, when
the United States trustee is the trustee in the
case and service is made upon the United
States trustee solely as trustee, by mailing a
copy of the summons and complaint to an of-
fice of the United States trustee or another
place designated by the United States trustee
in the district where the case under the Code
is pending.

(c) SERVICE BY PUBLICATION. If a party to an
adversary proceeding to determine or protect
rights in property in the custody of the court
cannot be served as provided in Rule 4(e)-(j)
F.R.Civ.P. or subdivision (b) of this rule, the
court may order the summons and complaint to
be served by mailing copies thereof by first class
mail, postage prepaid, to the party’s last known
address, and by at least one publication in such
manner and form as the court may direct.

(d) NATIONWIDE SERVICE OF PROCESS. The sum-
mons and complaint and all other process except
a subpoena may be served anywhere in the
United States.

(e) SUMMONS: TIME LIMIT FOR SERVICE WITHIN
THE UNITED STATES. Service made under Rule
4(e), (2), (h)(1), (i), or (j)(2) F.R.Civ.P. shall be by
delivery of the summons and complaint within
14 days after the summons is issued. If service is
by any authorized form of mail, the summons
and complaint shall be deposited in the mail
within 14 days after the summons is issued. If a
summons is not timely delivered or mailed, an-
other summons shall be issued and served. This
subdivision does not apply to service in a foreign
country.

(f) PERSONAL JURISDICTION. If the exercise of
jurisdiction is consistent with the Constitution
and laws of the United States, serving a sum-
mons or filing a waiver of service in accordance
with this rule or the subdivisions of Rule 4
F.R.Civ.P. made applicable by these rules is ef-
fective to establish personal jurisdiction over
the person of any defendant with respect to a
case under the Code or a civil proceeding arising
under the Code, or arising in or related to a case
under the Code.

(g) SERVICE ON DEBTOR’S ATTORNEY. If the
debtor is represented by an attorney, whenever
service is made upon the debtor under this Rule,
service shall also be made upon the debtor’s at-
torney by any means authorized under Rule 5(b)
F.R.Civ.P.

(h) SERVICE OF PROCESS ON AN INSURED DEPOSI-
TORY INSTITUTION. Service on an insured deposi-
tory institution (as defined in section 3 of the
Federal Deposit Insurance Act) in a contested
matter or adversary proceeding shall be made by
certified mail addressed to an officer of the in-
stitution unless—

(1) the institution has appeared by its attor-
ney, in which case the attorney shall be served
by first class mail;

(2) the court orders otherwise after service
upon the institution by certified mail of no-
tice of an application to permit service on the
institution by first class mail sent to an offi-
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cer of the institution designated by the insti-
tution; or

(3) the institution has waived in writing its
entitlement to service by certified mail by
designating an officer to receive service.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Pub. L. 103-394, title I,
§114, Oct. 22, 1994, 108 Stat. 4118; Apr. 23, 1996, eff.
Dec. 1, 1996; Apr. 26, 1999, eff. Dec. 1, 1999; Apr. 25,
2005, eff. Dec. 1, 2005; Apr. 12, 2006, eff. Dec. 1,
2006; Mar. 26, 2009, eff. Dec. 1, 2009.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a) of the rule, by incorporation of Rule
4(a), (b), (d), (e) and (g)-(i) F.R.Civ.P., governs the me-
chanics of issuance of a summons and its form, the
manner of service on parties and their representatives,
and service in foreign countries.

Subdivision (b), which is the same as former Rule
704(c), authorizes service of process by first class mail
postage prepaid. This rule retains the modes of service
contained in former Bankruptcy Rule 704. The former
practice, in effect since 1976, has proven satisfactory.

Subdivision (c) is derived from former Bankruptcy
Rule 704(d)(2).

Subdivision (d). Nationwide service of process is au-
thorized by subdivision (d).

Subdivision (e) authorizes service by delivery on indi-
viduals and corporations in foreign countries if the
party to be served is the debtor or any person required
to perform the duties of the debtor and certain other
persons, the adversary proceeding involves property in
the custody of the bankruptcy court, or if federal or
state law authorizes such service in a foreign country.

Subdivision (f). The requirement of former Bank-
ruptcy Rule 704 that the summons be served within 10
days is carried over into these rules by subdivision (f).

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (a) is amended to make Rule 4(j)
F.R.Civ.P. applicable to service of the summons. If
service is not completed within 120 days of the filing of
the complaint, the complaint may be dismissed.

Technical amendments are made to subdivisions (a),
(b), (e), and (f) to conform to recent amendments to
Rule 4 F.R.Civ.P.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

The United States trustee may serve as trustee in a
case pursuant to 28 U.S.C. §586(a)(2) and §§701(a)(2),
1202(a), and 1302(a) of the Code. This rule is amended to
avoid the necessity of mailing copies of a summons and
complaint or other pleadings to the Attorney General
and to the United States attorney when service on the
United States trustee is required only because the
United States trustee is acting as a case trustee. For
example, a proceeding commenced by a creditor to dis-
miss a case for unreasonable delay under §707(a) is gov-
erned by Rule 9014 which requires service on the trustee
pursuant to the requirements of Rule 7004 for the serv-
ice of a summons and complaint. The Attorney General
and the United States attorney would have no interest
in receiving a copy of the motion to dismiss. Mailing to
the office of the United States trustee when acting as
the case trustee is sufficient in such cases.

The words ‘“‘with the court” in subdivision (b)(9) are
deleted as unnecessary. See Rules 5005(a) and 9001(3).

The new paragraph (10) of subdivision (b) does not af-
fect requirements for service of process on the United
States trustee when sued or otherwise a party to a liti-
gation unrelated to its capacity as a trustee. If a pro-
ceeding is commenced against the United States trust-
ee which is unrelated to the United States trustee’s
role as trustee, the requirements of paragraph (5) of
subdivision (b) of this rule would apply.
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Subdivision (g) is added in anticipation of substantial
amendment to, and restructuring of subdivisions of,
Rule 4 F.R.Civ.P. Any amendment to Rule 4 will not af-
fect service in bankruptcy cases and proceedings until
further amendment to the Bankruptcy Rules. On Janu-
ary 1, 1990, Rule 4 F.R.Civ.P. read as follows:

RULE 4 F.R.C1V.P.
PROCESS

(a) SUMMONS: ISSUANCE. Upon the filing of the com-
plaint the clerk shall forthwith issue a summons and
deliver the summons to the plaintiff or the plaintiff’s
attorney, who shall be responsible for prompt service of
the summons and a copy of the complaint. Upon re-
quest of the plaintiff separate or additional summons
shall issue against any defendants.

(b) SAME: FORM. The summons shall be signed by the
clerk, be under the seal of the court, contain the name
of the court and the names of the parties, be directed
to the defendant, state the name and address of the
plaintiff’s attorney, if any, otherwise the plaintiff’s ad-
dress, and the time within which these rules require
the defendant to appear and defend, and shall notify
the defendant that in case of the defendant’s failure to
do so judgment by default will be rendered against the
defendant for the relief demanded in the complaint.
When, under Rule 4(e), service is made pursuant to a
statute or rule of court of a state, the summons, or no-
tice, or order in lieu of summons shall correspond as
nearly as may be to that required by the statute or
rule.

(c) SERVICE.

(1) [Not applicable.]

(2)(A) [Not applicable.]

(B) [Not applicable.]

(C) A summons and complaint may be served upon
a defendant of any class referred to in paragraph (1)
or (3) of subdivision (d) of this rule—

(i) pursuant to the law of the State in which the
district court is held for the service of summons or
other like process upon such defendant in an action
brought in the courts of general jurisdiction of that
State, or

(ii) [Not applicable.]

(D) [Not applicable.]

(E) [Not applicable.]

(3) [Not applicable.]

(d) SUMMONS AND COMPLAINT: PERSON TO BE SERVED.
The summons and complaint shall be served together.
The plaintiff shall furnish the person making service
with such copies as are necessary. Service shall be
made as follows:

(1) Upon an individual other than an infant or an
incompetent person, by delivering a copy of the sum-
mons and of the complaint to the individual person-
ally or by leaving copies thereof at the individual’s
dwelling house or usual place of abode with some per-
son of suitable age and discretion then residing there-
in or by delivering a copy of the summons and of the
complaint to an agent authorized by appointment or
by law to receive service of process.

(2) Upon an infant or an incompetent person, by
serving the summons and complaint in the manner
prescribed by the law of the state in which the serv-
ice is made for the service of summons or other like
process upon any such defendant in an action brought
in the courts of general jurisdiction of that state.

(3) Upon a domestic or foreign corporation or upon
a partnership or other unincorporated association
which is subject to suit under a common name, by de-
livering a copy of the summons and of the complaint
to an officer, a managing or general agent, or to any
other agent authorized by appointment or by law to
receive service of process and, if the agent is one au-
thorized by statute to receive service and the statute
s0 requires, by also mailing a copy to the defendant.

(4) Upon the United States, by delivering a copy of
the summons and of the complaint to the United
States attorney for the district in which the action is
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brought or to an assistant United States attorney or
clerical employee designated by the United States at-
torney in a writing filed with the clerk of the court
and by sending a copy of the summons and of the
complaint by registered or certified mail to the At-
torney General of the United States at Washington,

District of Columbia, and in any action attacking the

validity of an order of an officer or agency of the

United States not made a party, by also sending a

copy of the summons and of the complaint by reg-

istered or certified mail to such officer or agency.

(5) Upon an officer or agency of the United States,
by serving the United States and by sending a copy of
the summons and of the complaint by registered or
certified mail to such officer or agency. If the agency
is a corporation the copy shall be delivered as pro-
vided in paragraph (3) of this subdivision of this rule.

(6) Upon a state or municipal corporation or other
governmental organization thereof subject to suit, by
delivering a copy of the summons and of the com-
plaint to the chief executive officer thereof or by
serving the summons and complaint in the manner
prescribed by the law of that state for the service of
summons or other like process upon any such defend-
ant.

(e) SUMMONS: SERVICE UPON PARTY NOT INHABITANT
OF OR FOUND WITHIN STATE. Whenever a statute of the
United States or an order of court thereunder provides
for service of a summons, or of a notice, or of an order
in lieu of summons upon a party not an inhabitant of
or found within the state in which the district court is
held, service may be made under the circumstances and
in the manner prescribed by the statute or order, or, if
there is no provision therein prescribing the manner of
service, in a manner stated in this rule. Whenever a
statute or rule of court of the state in which the dis-
trict court is held provides (1) for service of a summons,
or of a notice, or of an order in lieu of summons upon
a party not an inhabitant of or found within the state,
or (2) for service upon or notice to such a party to ap-
pear and respond or defend in an action by reason of
the attachment or garnishment or similar seizure of
the party’s property located within the state, service
may in either case be made under the circumstances
and in the manner prescribed in the statute or rule.

(f) [Not applicable.]

(g) RETURN. The person serving the process shall
make proof of service thereof to the court promptly
and in any event within the time during which the per-
son served must respond to the process. If service is
made by a person other than a United States marshal
or deputy United States marshal, such person shall
make affidavit thereof. If service is made under sub-
division (¢)(2)(C)(ii) of this rule, return shall be made
by the sender’s filing with the court the acknowledg-
ment received pursuant to such subdivision. Failure to
make proof of service does not affect the validity of the
service.

(h) AMENDMENT. At any time in its discretion and
upon such terms as it deems just, the court may allow
any process or proof of service thereof to be amended,
unless it clearly appears that material prejudice would
result to the substantial rights of the party against
whom the process issued.

(i) ALTERNATIVE PROVISIONS FOR SERVICE IN A FOR-
EIGN COUNTRY.

(1) Manner. When the federal or state law referred
to in subdivision (e) of this rule authorizes service
upon a party not an inhabitant of or found within the
state in which the district court is held, and service
is to be effected upon the party in a foreign country,
it is also sufficient if service of the summons and
complaint is made: (A) in the manner prescribed by
the law of the foreign country for service in that
country in an action in any of its courts of general
jurisdiction; or (B) as directed by the foreign author-
ity in response to a letter rogatory, when service in
either case is reasonably calculated to give actual no-
tice; or (C) upon an individual, by delivery to the in-
dividual personally, and upon a corporation or part-
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nership or association, by delivery to an officer, a
managing or general agent; or (D) by any form of
mail, requiring a signed receipt, to be addressed and
dispatched by the clerk of the court to the party to
be served; or (E) as directed by order of the court.
Service under (C) or (E) above may be made by any
person who is not a party and is not less than 18 years
of age or who is designated by order of the district
court or by the foreign court. On request, the clerk
shall deliver the summons to the plaintiff for trans-
mission to the person or the foreign court or officer
who will make the service.

(2) Return. Proof of service may be made as pre-
scribed by subdivision (g) of this rule, or by the law
of the foreign country, or by order of the court. When
service is made pursuant to subparagraph (1)(D) of
this subdivision, proof of service shall include a re-
ceipt signed by the addressee or other evidence of de-
livery to the addressee satisfactory to the court.

(j) SUMMONS: TIME LIMIT FOR SERVICE. If a service of
the summons and complaint is not made upon a defend-
ant within 120 days after the filing of the complaint
and the party on whose behalf such service was re-
quired cannot show good cause why such service was
not made within that period, the action shall be dis-
missed as to that defendant without prejudice upon the
court’s own initiative with notice to such party or upon
motion. This subdivision shall not apply to service in a
foreign country pursuant to subdivision (i) of this rule.

NOTES OF ADVISORY COMMITTEE ON RULES—1996
AMENDMENT

The purpose of these amendments is to conform the
rule to the 1993 revisions of Rule 4 F.R.Civ.P. and to
make stylistic improvements. Rule 7004, as amended,
continues to provide for service by first class mail as
an alternative to the methods of personal service pro-
vided in Rule 4 F.R.Civ.P., except as provided in the
new subdivision (h).

Rule 4(d)(2) F.R.Civ.P. provides a procedure by which
the plaintiff may request by first class mail that the
defendant waive service of the summons. This proce-
dure is not applicable in adversary proceedings because
it is not necessary in view of the availability of service
by mail pursuant to Rule 7004(b). However, if a written
waiver of service of a summons is made in an adversary
proceeding, Rule 4(d)(1) F.R.Civ.P. applies so that the
defendant does not thereby waive any objection to the
venue or the jurisdiction of the court over the person
of the defendant.

Subdivisions (b)(4) and (b)(5) are amended to conform
to the 1993 amendments to Rule 4(i)(3) F.R.Civ.P.,
which protect the plaintiff from the hazard of losing a
substantive right because of failure to comply with the
requirements of multiple service when the United
States or an officer, agency, or corporation of the
United States is a defendant. These subdivisions also
are amended to require that the summons and com-
plaint be addressed to the civil process clerk at the of-
fice of the United States attorney.

Subdivision (e), which has governed service in a for-
eign country, is abrogated and Rule 4(f) and (h)(2)
F.R.Civ.P., as substantially revised in 1993, are made
applicable in adversary proceedings.

The new subdivision (f) is consistent with the 1993
amendments to F.R.Civ.P. 4(k)(2). It clarifies that serv-
ice or filing a waiver of service in accordance with this
rule or the applicable subdivisions of F.R.Civ.P. 4 is
sufficient to establish personal jurisdiction over the de-
fendant. See the committee note to the 1993 amend-
ments to Rule 4 F.R.Civ.P.

Subdivision (g) is abrogated. This subdivision was pro-
mulgated in 1991 so that anticipated revisions to Rule
4 F.R.Civ.P. would not affect service of process in ad-
versary proceedings until further amendment to Rule
7004.

Subdivision (h) and the first phrase of subdivision (b)
were added by §114 of the Bankruptcy Reform Act of
1994, Pub. L. No. 103-394, 108 Stat. 4106.

GAP Report on Rule 7004. After publication of the pro-
posed amendments, Rule 7004(b) was amended and Rule
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7004(h) was added by the Bankruptcy Reform Act of 1994
to provide for service by certified mail on an insured
depository institution. The above draft includes those
statutory amendments (without underlining new lan-
guage or striking former language). No other changes
have been made since publication, except for stylistic
changes.

COMMITTEE NOTES ON RULES—1999 AMENDMENT

Subdivision (e) is amended so that the ten-day time
limit for service of a summons does not apply if the
summons is served in a foreign country.

GAP Report on Rule 7004. No changes since publica-
tion.

COMMITTEE NOTES ON RULES—2005 AMENDMENT

This amendment specifically authorizes the clerk to
issue a summons electronically. In some bankruptcy
cases the trustee or debtor in possession may com-
mence hundreds of adversary proceedings simulta-
neously, and permitting the electronic signing and
sealing of the summonses for those proceedings in-
creases the efficiency of the clerk’s office without any
negative impact on any party. The rule only authorizes
electronic issuance of the summons. It does not address
the service requirements for the summons. Those re-
quirements are set out elsewhere in Rule 7004, and
nothing in Rule 7004(a)(2) should be construed as au-
thorizing electronic service of a summons.

Changes Made After Publication and Comment. No
changes were made after publication.

COMMITTEE NOTES ON RULES—2006 AMENDMENT

Under current Rule 7004, an entity may serve a sum-
mons and complaint upon the debtor by personal serv-
ice or by mail. If the entity chooses to serve the debtor
by mail, it must also serve a copy of the summons and
complaint on the debtor’s attorney by mail. If the en-
tity effects personal service on the debtor, there is no
requirement that the debtor’s attorney also be served.

Subdivision (b)(9). The rule is amended to delete the
reference in subdivision (b)(9) to the debtor’s address as
set forth in the statement of financial affairs. In 1991,
the Official Form of the statement of financial affairs
was revised and no longer includes a question regarding
the debtor’s current residence. Since that time, Official
Form 1, the petition, has required the debtor to list
both the debtor’s residence and mailing address. There-
fore, the subdivision is amended to delete the state-
ment of financial affairs as a document that might con-
tain an address at which the debtor can be served.

Subdivision (g). The rule is amended to require service
on the debtor’s attorney whenever the debtor is served
with a summons and complaint. The amendment makes
this change by deleting that portion of Rule 7004(b)(9)
that requires service on the debtor’s attorney when the
debtor is served by mail, and relocates the obligation
to serve the debtor’s attorney into new subdivision (g).
Service on the debtor’s attorney is not limited to mail
service, but may be accomplished by any means per-
mitted under Rule 5(b) F.R.Civ.P.

Changes Made After Publication. The Committee Note
was amended to add the final [second] paragraph of the
Note. The new paragraph describes the reason for the
deletion of the reference in the rule to the statement of
affairs as a source for the debtor’s address. This was a
secondary reason for amending the rule, and even in
the absence of public comment on the proposed amend-
ment, the Advisory Committee believes that the addi-
tional explanation in the Committee Note is appro-
priate.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The
deadlines in the rule are amended to substitute a dead-
line that is a multiple of seven days. Throughout the
rules, deadlines are amended in the following manner:

TITLE 11, APPENDIX—BANKRUPTCY RULES

Rule 7007.1

* 5-day periods become 7-day periods

10-day periods become 14-day periods
15-day periods become 14-day periods
20-day periods become 21-day periods
25-day periods become 28-day periods

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Section 3 of the Federal Deposit Insurance Act, re-
ferred to in subd. (h), is classified to section 1813 of
Title 12, Banks and Banking.

AMENDMENT BY PUBLIC LAW

1994—Subd. (b). Pub. L. 103-394, §114(1), substituted
‘““Except as provided in subdivision (h), in addition” for
“In addition”.

Subd. (h). Pub. L. 103-394, §114(2), added subd. (h).

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under this title before Oct. 22, 1994, see section 702 of
Pub. L. 103-394, set out as a note under section 101 of
this title.

Rule 7005. Service and Filing of Pleadings and
Other Papers

Rule 5 F.R.Civ.P. applies in adversary proceed-
ings.
NOTES OF ADVISORY COMMITTEE ON RULES—1983
Rule 5 F.R.Civ.P. refers to Rule 4 F.R.Civ.P. Pursuant

to Rule 7002 this reference is to Rule 4 F.R.Civ.P. as in-
corporated and modified by Rule 7004.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7007. Pleadings Allowed

Rule 7 F.R.Civ.P. applies in adversary proceed-
ings.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7007.1. Corporate Ownership Statement

(a) REQUIRED DISCLOSURE. Any corporation
that is a party to an adversary proceeding, other
than the debtor or a governmental unit, shall
file two copies of a statement that identifies any
corporation, other than a governmental unit,
that directly or indirectly owns 10% or more of
any class of the corporation’s equity interests,
or states that there are no entities to report
under this subdivision.

(b) TIME FOR FILING. A party shall file the
statement required under Rule 7007.1(a) with its
first appearance, pleading, motion, response, or
other request addressed to the court. A party
shall file a supplemental statement promptly
upon any change in circumstances that this rule
requires the party to identify or disclose.

(Added Mar. 27, 2003, eff. Dec. 1, 2003; amended
Apr. 30, 2007; eff. Dec. 1, 2007.)

COMMITTEE NOTES ON RULES—2003

This rule is derived from Rule 26.1 of the Federal
Rules of Appellate Procedure. The information that



		Superintendent of Documents
	2010-06-24T22:27:28-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




