Rule 8008

ruptcy appellate panel for dismissal, for a stay
pending appeal, for additional security on the
bond on appeal or on a supersedeas bond, or for
any intermediate order, the clerk at the request
of any party to the appeal shall transmit to the
clerk of the district court or the clerk of the
bankruptcy appellate panel a copy of the parts
of the record as any party to the appeal shall
designate.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a)
F.R.App.P.

Subdivision (b) is similar to former Bankruptcy Rule
807. The duty of the clerk of the bankruptcy court to
transmit the record as soon as the record is complete
is derived from the second paragraph of Rule 11(b)
F.R.App.P. The last sentence of the subdivision applies
to appeals to bankruptcy appellate panels. Additional
copies of the record may be needed when the appendix
to the brief required under Rule 8009(b) is not adequate
in the judgment of the bankruptcy appellate panel for
disposition of the appeal. If additional copies are re-
quired, the appellant will arrange for the production of
the copies; if the appellant fails to do so, the clerk of
the bankruptcy appellate panel shall prepare the copies
at the expense of the appellant.

Subdivision (c) is derived from subdivisions (c¢), (e) and
(f) of Rule 11 F.R.App.P. and subdivision (d) is essen-
tially the same as Rule 11(b) F.R.App.P.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

is an adaptation of Rule 11(b)

This rule is amended to require that the bankruptcy
clerk retain the original record and transmit a copy of
the record to the clerk of the district court or bank-
ruptcy appellate panel. Transmission of the original
documents may cause disruption in the continuing ad-
ministration of the case in the bankruptcy court.

Rule 8008. Filing and Service

(a) FILING. Papers required or permitted to be
filed with the clerk of the district court or the
clerk of the bankruptcy appellate panel may be
filed by mail addressed to the clerk, but filing is
not timely unless the papers are received by the
clerk within the time fixed for filing, except
that briefs are deemed filed on the day of mail-
ing. An original and one copy of all papers shall
be filed when an appeal is to the district court;
an original and three copies shall be filed when
an appeal is to a bankruptcy appellate panel.
The district court or bankruptcy appellate panel
may require that additional copies be furnished.
Rule 5005(a)(2) applies to papers filed with the
clerk of the district court or the clerk of the
bankruptcy appellate panel if filing by elec-
tronic means is authorized by local rule promul-
gated pursuant to Rule 8018.

(b) SERVICE OF ALL PAPERS REQUIRED. Copies
of all papers filed by any party and not required
by these rules to be served by the clerk of the
district court or the clerk of the bankruptcy ap-
pellate panel shall, at or before the time of fil-
ing, be served by the party or a person acting for
the party on all other parties to the appeal.
Service on a party represented by counsel shall
be made on counsel.

(c) MANNER OF SERVICE. Service may be per-
sonal or by mail. Personal service includes de-
livery of the copy to a clerk or other responsible
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person at the office of counsel. Service by mail
is complete on mailing.

(d) PROOF OF SERVICE. Papers presented for fil-
ing shall contain an acknowledgment of service
by the person served or proof of service in the
form of a statement of the date and manner of
service and of the names of the persons served,
certified by the person who made service. The
clerk of the district court or the clerk of the
bankruptcy appellate panel may permit papers
to be filed without acknowledgment or proof of
service but shall require the acknowledgment or
proof of service to be filed promptly thereafter.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
23, 1996, eff. Dec. 1, 1996.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983
This rule is an adaptation of Rule 256 F.R.App.P. Mo-
tions, briefs, appendices when required, statements,
and any other filed paper must be accompanied by the
specified number of copies. Rules 8001 and 8004 govern

the number of copies of the notice of appeal which must
be filed.

NOTES OF ADVISORY COMMITTEE ON RULES—1996
AMENDMENT
This rule is amended to permit, but not require, dis-
trict courts and, where bankruptcy appellate panels
have been authorized, circuit councils to adopt local
rules that allow filing of documents by electronic
means, subject to the limitations contained in Rule
5005(a)(2). See the committee note to the amendments
to Rule 5005. Other amendments to this rule are stylis-
tic.
GAP Report on Rule 8008. No changes since publica-
tion, except for stylistic changes.

Rule 8009. Briefs and Appendix; Filing and Serv-
ice

(a) BRIEFS. Unless the district court or the
bankruptcy appellate panel by local rule or by
order excuses the filing of briefs or specifies dif-
ferent time limits:

(1) The appellant shall serve and file a brief
within 14 days after entry of the appeal on the
docket pursuant to Rule 8007.

(2) The appellee shall serve and file a brief
within 14 days after service of the brief of ap-
pellant. If the appellee has filed a cross appeal,
the brief of the appellee shall contain the is-
sues and argument pertinent to the cross ap-
peal, denominated as such, and the response to
the brief of the appellant.

(3) The appellant may serve and file a reply
brief within 14 days after service of the brief of
the appellee, and if the appellee has cross-ap-
pealed, the appellee may file and serve a reply
brief to the response of the appellant to the is-
sues presented in the cross appeal within 14
days after service of the reply brief of the ap-
pellant. No further briefs may be filed except
with leave of the district court or the bank-
ruptcy appellate panel.

(b) APPENDIX TO BRIEF. If the appeal is to a
bankruptcy appellate panel, the appellant shall
serve and file with the appellant’s brief excerpts
of the record as an appendix, which shall include
the following:

(1) The complaint and answer or other equiv-
alent pleadings;

(2) Any pretrial order;

(3) The judgment, order,
which the appeal is taken;

or decree from
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