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when it is necessary to compel attendance of 
a debtor for examination and the debtor is not 
a natural person: (A) if the debtor is a corpora-
tion, ‘‘debtor’’ includes, if designated by the 
court, any or all of its officers, members of its 
board of directors or trustees or of a similar 
controlling body, a controlling stockholder or 
member, or any other person in control; (B) if 
the debtor is a partnership, ‘‘debtor’’ includes 
any or all of its general partners or, if des-
ignated by the court, any other person in con-
trol. 

(6) ‘‘Firm’’ includes a partnership or profes-
sional corporation of attorneys or account-
ants. 

(7) ‘‘Judgment’’ means any appealable order. 
(8) ‘‘Mail’’ means first class, postage prepaid. 
(9) ‘‘Notice provider’’ means any entity ap-

proved by the Administrative Office of the 
United States Courts to give notice to credi-
tors under Rule 2002(g)(4). 

(10) ‘‘Regular associate’’ means any attorney 
regularly employed by, associated with, or 
counsel to an individual or firm. 

(11) ‘‘Trustee’’ includes a debtor in posses-
sion in a chapter 11 case. 

(12) ‘‘United States trustee’’ includes an as-
sistant United States trustee and any designee 
of the United States trustee. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991; Apr. 25, 2005, eff. Dec. 1, 
2005.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The terms ‘‘bankruptcy clerk’’ and ‘‘clerk’’ have been 
defined to reflect that unless otherwise stated, for the 
purpose of these rules, the terms are meant to identify 
the court officer for the bankruptcy records. If a bank-
ruptcy clerk is appointed, all filings are made with the 
bankruptcy clerk. If one has not been appointed, all fil-
ings are with the clerk of the district court. Rule 5005. 

The rule is also amended to include a definition of 
‘‘court or judge’’. Since a case or proceeding may be be-
fore a bankruptcy judge or a judge of the district court, 
‘‘court or judge’’ is defined to mean the judicial officer 
before whom the case or proceeding is pending. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Section 582 of title 28 provides that the Attorney 
General may appoint one or more assistant United 
States trustees in any region when the public interest 
so requires. This rule is amended to clarify that an as-
sistant United States trustee, as well as any designee 
of the United States trustee, is included within the 
meaning of ‘‘United States trustee’’ in the rules. 

COMMITTEE NOTES ON RULES—2005 AMENDMENT 

The rule is amended to add the definition of a notice 
provider and to renumber the final three definitions in 
the rule. A notice provider is an entity approved by the 
Administrative Office of the United States Courts to 
enter into agreements with entities to give notice to 
those entities in the form and manner agreed to by 
those parties. The new definition supports the amend-
ment to Rule 2002(g)(4) that authorizes a notice pro-
vider to give notices under Rule 2002. 

Many entities conduct business on a national scale 
and receive vast numbers of notices in bankruptcy 
cases throughout the country. Those entities can agree 
with a notice provider to receive their notices in a form 
and at an address or addresses that the creditor and no-
tice provider agree upon. There are processes currently 
in use that provide substantial assurance that notices 

are not misdirected. Any notice provider would have to 
demonstrate to the Administrative Office of the United 
States Courts that it could provide the service in a 
manner that ensures the proper delivery of notice to 
creditors. Once the Administrative Office of the United 
States Courts approves the notice provider to enter 
into agreements with creditors, the notice provider and 
other entities can establish the relationship that will 
govern the delivery of notices in cases as provided in 
Rule 2002(g)(4). 

Changes Made After Publication and Comment. No 
changes since publication. 

REFERENCES IN TEXT 

The Bankruptcy Act of 1898 as amended, referred to 
in pars. (1) and (2), is act July 1, 1898, ch. 541, 30 Stat. 
544, as amended, which was classified generally to 
former Title 11, Bankruptcy. Sections 1(10) and 2a of 
this Act were classified to sections 1(10) and 11(a), re-
spectively, of former Title 11. The Act was repealed ef-
fective Oct. 1, 1979, by Pub. L. 95–598, §§ 401(a), 402(a), 
Nov. 6, 1978, 92 Stat. 2682, section 101 of which enacted 
revised Title 11. 

Rule 9002. Meanings of Words in the Federal 
Rules of Civil Procedure When Applicable to 
Cases Under the Code 

The following words and phrases used in the 
Federal Rules of Civil Procedure made applica-
ble to cases under the Code by these rules have 
the meanings indicated unless they are incon-
sistent with the context: 

(1) ‘‘Action’’ or ‘‘civil action’’ means an ad-
versary proceeding or, when appropriate, a 
contested petition, or proceedings to vacate an 
order for relief or to determine any other con-
tested matter. 

(2) ‘‘Appeal’’ means an appeal as provided by 
28 U.S.C. § 158. 

(3) ‘‘Clerk’’ or ‘‘clerk of the district court’’ 
means the court officer responsible for the 
bankruptcy records in the district. 

(4) ‘‘District Court,’’ ‘‘trial court,’’ ‘‘court,’’ 
‘‘district judge,’’ or ‘‘judge’’ means bank-
ruptcy judge if the case or proceeding is pend-
ing before a bankruptcy judge. 

(5) ‘‘Judgment’’ includes any order appeal-
able to an appellate court. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
22, 1993, eff. Aug. 1, 1993.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

This rule is revised to include the words ‘‘district 
judge’’ in anticipation of amendments to the Federal 
Rules of Civil Procedure. 

Rule 9003. Prohibition of Ex Parte Contacts 

(a) GENERAL PROHIBITION. Except as otherwise 
permitted by applicable law, any examiner, any 
party in interest, and any attorney, accountant, 
or employee of a party in interest shall refrain 
from ex parte meetings and communications 
with the court concerning matters affecting a 
particular case or proceeding. 

(b) UNITED STATES TRUSTEE. Except as other-
wise permitted by applicable law, the United 
States trustee and assistants to and employees 



Page 118 TITLE 11, APPENDIX—BANKRUPTCY RULES Rule 9004 

or agents of the United States trustee shall re-
frain from ex parte meetings and communica-
tions with the court concerning matters affect-
ing a particular case or proceeding. This rule 
does not preclude communications with the 
court to discuss general problems of administra-
tion and improvement of bankruptcy adminis-
tration, including the operation of the United 
States trustee system. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule regulates the actions of parties in interest 
and their attorneys or others employed by parties in 
interest. This regulation of the conduct of parties in in-
terest and their representative is designed to insure 
that the bankruptcy system operates fairly and that no 
appearance of unfairness is created. See H. Rep. No. 
95–595, 95th Cong., 1st Sess. 95 et seq. (1977). 

This rule is not a substitute for or limitation of any 
applicable canon of professional responsibility or judi-
cial conduct. See, e.g., Canon 7, EC7–35, Disciplinary 
Rule 7–110(B) of the Code of Professional Responsibil-
ity: ‘‘Generally, in adversary proceedings a lawyer 
should not communicate with a judge relative to a 
matter pending before, or which is to be brought before, 
a tribunal over which he presides in circumstances 
which might have the effect or give the appearance of 
granting undue advantage to one party;’’ and Canon 
3A(4) of the Code of Judicial Conduct: ‘‘A judge should 
. . . neither initiate nor consider ex parte or other com-
munications concerning a pending or impending pro-
ceeding.’’ 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

This rule is amended to apply to both the bankruptcy 
judges and the district judges of the district. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Subdivision (a) is amended to extend to examiners the 
prohibition on ex parte meetings and communications 
with the court. 

Subdivision (b) is derived from Rule X–1010. 

Rule 9004. General Requirements of Form 

(a) LEGIBILITY; ABBREVIATIONS. All petitions, 
pleadings, schedules and other papers shall be 
clearly legible. Abbreviations in common use in 
the English language may be used. 

(b) CAPTION. Each paper filed shall contain a 
caption setting forth the name of the court, the 
title of the case, the bankruptcy docket number, 
and a brief designation of the character of the 
paper. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Subdivision (b). Additional requirements applicable to 
the caption for a petition are found in Rule 1005, to the 
caption for notices to creditors in Rule 2002(m), and to 
the caption for a pleading or other paper filed in an ad-
versary proceeding in Rule 7010. Failure to comply with 
this or any other rule imposing a merely formal re-
quirement does not ordinarily result in the loss of 
rights. See Rule 9005. 

Rule 9005. Harmless Error 

Rule 61 F.R.Civ.P. applies in cases under the 
Code. When appropriate, the court may order 
the correction of any error or defect or the cure 
of any omission which does not affect substan-
tial rights. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9005.1. Constitutional Challenge to a Stat-
ute—Notice, Certification, and Intervention 

Rule 5.1 F.R.Civ.P. applies in cases under the 
Code. 

(Added Apr. 30, 2007, eff. Dec. 1, 2007.) 

COMMITTEE NOTES ON RULES—2007 

The rule is added to adopt the new rule added to the 
Federal Rules of Civil Procedure. The new Civil Rule 
replaces Rule 24(c) F. R. Civ. P., so the cross reference 
to Civil Rule 24 contained in Rule 7024 is no longer suf-
ficient to bring the provisions of new Civil Rule 5.1 into 
adversary proceedings. This rule also makes Civil Rule 
5.1 applicable to all contested matters and other pro-
ceedings within the bankruptcy case. 

Changes After Publication. No changes were made after 
publication. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9006. Computing and Extending Time 

(a) COMPUTING TIME. The following rules apply 
in computing any time period specified in these 
rules, in the Federal Rules of Civil Procedure, in 
any local rule or court order, or in any statute 
that does not specify a method of computing 
time. 

(1) Period Stated in Days or a Longer Unit. 
When the period is stated in days or a longer 
unit of time: 

(A) exclude the day of the event that trig-
gers the period; 

(B) count every day, including intermedi-
ate Saturdays, Sundays, and legal holidays; 
and 

(C) include the last day of the period, but 
if the last day is a Saturday, Sunday, or 
legal holiday, the period continues to run 
until the end of the next day that is not a 
Saturday, Sunday, or legal holiday. 

(2) Period Stated in Hours. When the period is 
stated in hours: 

(A) begin counting immediately on the oc-
currence of the event that triggers the pe-
riod; 

(B) count every hour, including hours dur-
ing intermediate Saturdays, Sundays, and 
legal holidays; and 

(C) if the period would end on a Saturday, 
Sunday, or legal holiday, then continue the 
period until the same time on the next day 
that is not a Saturday, Sunday, or legal hol-
iday. 

(3) Inaccessibility of Clerk’s Office. Unless the 
court orders otherwise, if the clerk’s office is 
inaccessible: 

(A) on the last day for filing under Rule 
9006(a)(1), then the time for filing is ex-
tended to the first accessible day that is not 
a Saturday, Sunday, or legal holiday; or 

(B) during the last hour for filing under 
Rule 9006(a)(2), then the time for filing is ex-
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