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(f) COPIES OF SIGNED OR VERIFIED PAPERS.
When these rules require copies of a signed or
verified paper, it shall suffice if the original is
signed or verified and the copies are conformed
to the original.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 11, 1997, eff. Dec. 1,
1997.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). Excepted from the papers which an at-
torney for a debtor must sign are lists, schedules,
statements of financial affairs, statements of executory
contracts, Chapter 13 Statements and amendments
thereto. Rule 1008 requires that these documents be
verified by the debtor. Although the petition must also
be verified, counsel for the debtor must sign the peti-
tion. See Official Form No. 1. An unrepresented party
must sign all papers.

The last sentence of this subdivision authorizes a
broad range of sanctions.

The word ‘“‘document’ is used in this subdivision to
refer to all papers which the attorney or party is re-
quired to sign.

Subdivision (b) extends to all papers filed in cases
under the Code the policy of minimizing reliance on the
formalities of verification which is reflected in the
third sentence of Rule 11 F.R.Civ.P. The second sen-
tence of subdivision (b) permits the substitution of an
unsworn declaration for the verification. See 28 U.S.C.
§1746. Rules requiring verification or an affidavit are as
follows: Rule 1008, petitions, schedules, statements of
financial affairs, Chapter 13 Statements and amend-
ments; Rule 2006(e), list of multiple proxies and state-
ment of facts and circumstances regarding their acqui-
sition; Rule 4001(c), motion for ex parte relief from
stay; Rule 7065, incorporating Rule 65(b) F.R.Civ.P. gov-
erning issuance of temporary restraining order; Rule
8011(d), affidavit in support of emergency motion on ap-
peal.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The statement of intention of the debtor under
§521(2) of the Code is added to the documents which
counsel is not required to sign.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (a) is amended to conform to Rule 11
F.R.Civ.P. where appropriate, but also to clarify that it
applies to the unnecessary delay or needless increase in
the cost of the administration of the case. Deletion of
the references to specific statements that are excluded
from the scope of this subdivision is stylistic. As used
in subdivision (a) of this rule, ‘‘statement” is limited to
the statement of financial affairs and the statement of
intention required to be filed under Rule 1007. Deletion
of the reference to the Chapter 13 Statement is consist-
ent with the amendment to Rule 1007(b).

NOTES OF ADVISORY COMMITTEE ON RULES—1997
AMENDMENT

This rule is amended to conform to the 1993 changes
to F.R.Civ.P. 11. For an explanation of these amend-
ments, see the advisory committee note to the 1993
amendments to F.R.Civ.P. 11.

The ‘‘safe harbor’ provision contained in subdivision
(c)(1)(A), which prohibits the filing of a motion for
sanctions unless the challenged paper is not withdrawn
or corrected within a prescribed time after service of
the motion, does not apply if the challenged paper is a
petition. The filing of a petition has immediate serious
consequences, including the imposition of the auto-
matic stay under §362 of the Code, which may not be
avoided by the subsequent withdrawal of the petition.
In addition, a petition for relief under chapter 7 or
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chapter 11 may not be withdrawn unless the court or-
ders dismissal of the case for cause after notice and a
hearing.

GAP Report on Rule 9011. The proposed amendments to
subdivision (a) were revised to clarify that a party not
represented by an attorney must sign lists, schedules,
and statements, as well as other papers that are filed.

Rule 9012. Oaths and Affirmations

(a) PERSONS AUTHORIZED TO ADMINISTER
OATHS. The following persons may administer
oaths and affirmations and take acknowledg-
ments: a bankruptcy judge, clerk, deputy clerk,
United States trustee, officer authorized to ad-
minister oaths in proceedings before the courts
of the United States or under the laws of the
state where the oath is to be taken, or a diplo-
matic or consular officer of the United States in
any foreign country.

(b) AFFIRMATION IN LIEU OF OATH. When in a
case under the Code an oath is required to be
taken a solemn affirmation may be accepted in
lieu thereof.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from Rule 43(d) F.R.Civ.P.

The provisions of former Bankruptcy Rule 912(a) re-
lating to who may administer oaths have been deleted
as unnecessary. Bankruptcy judges and the clerks and
deputy clerks of bankruptcy courts are authorized by
statute to administer oaths and affirmations and to
take acknowledgments. 28 U.S.C. §§459, 953. A person
designated to preside at the meeting of creditors has
authority under Rule 2003(b)(1) to administer the oath.
Administration of the oath at a deposition is governed
by Rule 7028.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (a) has been added to the rule to authorize
bankruptcy judges and clerks to administer oaths.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to conform to the 1986 amend-
ment to §343 which provides that the United States
trustee may administer the oath to the debtor at the
§341 meeting. This rule also allows the United States
trustee to administer oaths and affirmations and to
take acknowledgments in other situations. This
amendment also affects Rule 9010(c) relating to the ac-
knowledgment of a power of attorney. The words
‘““United States trustee’” include a designee of the
United States trustee pursuant to Rule 9001 and §102(9)
of the Code.

Rule 9013. Motions: Form and Service

A request for an order, except when an appli-
cation is authorized by these rules, shall be by
written motion, unless made during a hearing.
The motion shall state with particularity the
grounds therefor, and shall set forth the relief or
order sought. Every written motion other than
one which may be considered ex parte shall be
served by the moving party on the trustee or
debtor in possession and on those entities speci-
fied by these rules or, if service is not required
or the entities to be served are not specified by
these rules, the moving party shall serve the en-
tities the court directs.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)



Rule 9014

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from Rule 5(a) and Rule 7(b)(1)
F.R.Civ.P. Except when an application is specifically
authorized by these rules, for example an application
under Rule 2014 for approval of the employment of a
professional, all requests for court action must be made
by motion.

Rule 9014. Contested Matters

(a) MOTION. In a contested matter not other-
wise governed by these rules, relief shall be re-
quested by motion, and reasonable notice and
opportunity for hearing shall be afforded the
party against whom relief is sought. No response
is required under this rule unless the court di-
rects otherwise.

(b) SERVICE. The motion shall be served in the
manner provided for service of a summons and
complaint by Rule 7004. Any paper served after
the motion shall be served in the manner pro-
vided by Rule 5(b) F. R. Civ. P.

(c) APPLICATION OF PART VII RULES. Except as
otherwise provided in this rule, and unless the
court directs otherwise, the following rules shall
apply: 7009, 7017, 7021, 7025, 7026, 7028-7037, 7041,
7042, 7052, 7054-7056, 7064, 7069, and 7071. The fol-
lowing subdivisions of Fed. R. Civ. P. 26, as in-
corporated by Rule 7026, shall not apply in a
contested matter unless the court directs other-
wise: 26(a)(1) (mandatory disclosure), 26(a)(2)
(disclosures regarding expert testimony) and
26(a)(3) (additional pre-trial disclosure), and 26(f)
(mandatory meeting before scheduling con-
ference/discovery plan). An entity that desires
to perpetuate testimony may proceed in the
same manner as provided in Rule 7027 for the
taking of a deposition before an adversary pro-
ceeding. The court may at any stage in a par-
ticular matter direct that one or more of the
other rules in Part VII shall apply. The court
shall give the parties notice of any order issued
under this paragraph to afford them a reason-
able opportunity to comply with the procedures
prescribed by the order.

(d) TESTIMONY OF WITNESSES. Testimony of
witnesses with respect to disputed material fac-
tual issues shall be taken in the same manner as
testimony in an adversary proceeding.

(e) ATTENDANCE OF WITNESSES. The court shall
provide procedures that enable parties to ascer-
tain at a reasonable time before any scheduled
hearing whether the hearing will be an evi-
dentiary hearing at which witnesses may tes-
tify.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
26, 1999, eff. Dec. 1, 1999; Apr. 29, 2002, eff. Dec. 1,
2002; Apr. 26, 2004, eff. Dec. 1, 2004.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rules 1017(d), 3020(b)(1), 4001(a), 4003(d), and 6006(a),
which govern respectively dismissal or conversion of a
case, objections to confirmation of a plan, relief from
the automatic stay and the use of cash collateral,
avoidance of a lien under §552(f) of the Code, and the as-
sumption or rejection of executory contracts or un-
expired leases, specifically provide that litigation
under those rules shall be as provided in Rule 9014. This
rule also governs litigation in other contested matters.

Whenever there is an actual dispute, other than an
adversary proceeding, before the bankruptcy court, the
litigation to resolve that dispute is a contested matter.
For example, the filing of an objection to a proof of
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claim, to a claim of exemption, or to a disclosure state-
ment creates a dispute which is a contested matter.
Even when an objection is not formally required, there
may be a dispute. If a party in interest opposes the
amount of compensation sought by a professional,
there is a dispute which is a contested matter.

When the rules of Part VII are applicable to a con-
tested matter, reference in the Part VII rules to adver-
sary proceedings is to be read as a reference to a con-
tested matter. See Rule 9002(1).

COMMITTEE NOTES ON RULES—1999 AMENDMENT

This rule is amended to delete Rule 7062 from the list
of Part VII rules that automatically apply in a con-
tested matter.

Rule 7062 provides that Rule 62 F.R.Civ.P., which gov-
erns stays of proceedings to enforce a judgment, is ap-
plicable in adversary proceedings. The provisions of
Rule 62, including the ten-day automatic stay of the
enforcement of a judgment provided by Rule 62(a) and
the stay as a matter of right by posting a supersedeas
bond provided in Rule 62(d), are not appropriate for
most orders granting or denying motions governed by
Rule 9014.

Although Rule 7062 will not apply automatically in
contested matters, the amended rule permits the court,
in its discretion, to order that Rule 7062 apply in a par-
ticular matter, and Rule 8005 gives the court discretion
to issue a stay or any other appropriate order during
the pendency of an appeal on such terms as will protect
the rights of all parties in interest. In addition, amend-
ments to Rules 3020, 4001, 6004, and 6006 automatically
stay certain types of orders for a period of ten days, un-
less the court orders otherwise.

GAP Report on Rule 9014. No changes since publica-
tion.

COMMITTEE NOTES ON RULES—2002 AMENDMENT

The list of Part VII rules that are applicable in a con-
tested matter is extended to include Rule 7009 on plead-
ing special matters, and Rule 7017 on real parties in in-
terest, infants and incompetent persons, and capacity.
The discovery rules made applicable in adversary pro-
ceedings apply in contested matters unless the court
directs otherwise.

Subdivision (b) is amended to permit parties to serve
papers, other than the original motion, in the manner
provided in Rule 5(b) F.R. Civ.P. When the court re-
quires a response to the motion, this amendment will
permit service of the response in the same manner as
an answer is served in an adversary proceeding.

Subdivision (d) is added to clarify that if the motion
cannot be decided without resolving a disputed mate-
rial issue of fact, an evidentiary hearing must be held
at which testimony of witnesses is taken in the same
manner as testimony is taken in an adversary proceed-
ing or at a trial in a district court civil case. Rule 43(a),
rather than Rule 43(e), F.R. Civ.P. would govern the
evidentiary hearing on the factual dispute. Under Rule
9017, the Federal Rules of Evidence also apply in a con-
tested matter. Nothing in the rule prohibits a court
from resolving any matter that is submitted on affida-
vits by agreement of the parties.

Subdivision (e). Local procedures for hearings and
other court appearances in a contested matter vary
from district to district. In some bankruptcy courts, an
evidentiary hearing at which witnesses may testify
usually is held at the first court appearance in the con-
tested matter. In other courts, it is customary for the
court to delay the evidentiary hearing on disputed fac-
tual issues until some time after the initial hearing
date. In order to avoid unnecessary expense and incon-
venience, it is important for attorneys to know wheth-
er they should bring witnesses to a court appearance.
The purpose of the final sentence of this rule is to re-
quire that the court provide a mechanism that will en-
able attorneys to know at a reasonable time before a
scheduled hearing whether it will be necessary for wit-
nesses to appear in court on that particular date.
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