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sisted persons arising from such violation, in-

cluding any liability under paragraph (2); and 
(C) in the case of any successful action under 

subparagraph (A) or (B), shall be awarded the 

costs of the action and reasonable attorneys’ 

fees as determined by the court. 

(4) The district courts of the United States for 

districts located in the State shall have concur-

rent jurisdiction of any action under subpara-

graph (A) or (B) of paragraph (3). 
(5) Notwithstanding any other provision of 

Federal law and in addition to any other remedy 

provided under Federal or State law, if the 

court, on its own motion or on the motion of the 

United States trustee or the debtor, finds that a 

person intentionally violated this section, or en-

gaged in a clear and consistent pattern or prac-

tice of violating this section, the court may— 
(A) enjoin the violation of such section; or 
(B) impose an appropriate civil penalty 

against such person. 

(d) No provision of this section, section 527, or 

section 528 shall— 
(1) annul, alter, affect, or exempt any person 

subject to such sections from complying with 

any law of any State except to the extent that 

such law is inconsistent with those sections, 

and then only to the extent of the inconsist-

ency; or 
(2) be deemed to limit or curtail the author-

ity or ability— 
(A) of a State or subdivision or instrumen-

tality thereof, to determine and enforce 

qualifications for the practice of law under 

the laws of that State; or 
(B) of a Federal court to determine and en-

force the qualifications for the practice of 

law before that court. 

(Added Pub. L. 109–8, title II, § 227(a), Apr. 20, 

2005, 119 Stat. 67.) 

REFERENCES IN TEXT 

The Federal Rules of Bankruptcy Procedure, referred 

to in subsec. (c)(2)(C), are set out in the Appendix to 

this title. 

EFFECTIVE DATE 

Section effective 180 days after Apr. 20, 2005, and not 

applicable with respect to cases commenced under this 

title before such effective date, except as otherwise 

provided, see section 1501 of Pub. L. 109–8, set out as an 

Effective Date of 2005 Amendment note under section 

101 of this title. 

§ 527. Disclosures 

(a) A debt relief agency providing bankruptcy 

assistance to an assisted person shall provide— 
(1) the written notice required under section 

342(b)(1); and 
(2) to the extent not covered in the written 

notice described in paragraph (1), and not later 

than 3 business days after the first date on 

which a debt relief agency first offers to pro-

vide any bankruptcy assistance services to an 

assisted person, a clear and conspicuous writ-

ten notice advising assisted persons that— 
(A) all information that the assisted per-

son is required to provide with a petition 

and thereafter during a case under this title 

is required to be complete, accurate, and 

truthful; 

(B) all assets and all liabilities are re-
quired to be completely and accurately dis-
closed in the documents filed to commence 
the case, and the replacement value of each 
asset as defined in section 506 must be stated 
in those documents where requested after 
reasonable inquiry to establish such value; 

(C) current monthly income, the amounts 
specified in section 707(b)(2), and, in a case 
under chapter 13 of this title, disposable in-
come (determined in accordance with sec-
tion 707(b)(2)), are required to be stated after 
reasonable inquiry; and 

(D) information that an assisted person 
provides during their case may be audited 
pursuant to this title, and that failure to 
provide such information may result in dis-
missal of the case under this title or other 
sanction, including a criminal sanction. 

(b) A debt relief agency providing bankruptcy 
assistance to an assisted person shall provide 
each assisted person at the same time as the no-
tices required under subsection (a)(1) the follow-
ing statement, to the extent applicable, or one 
substantially similar. The statement shall be 
clear and conspicuous and shall be in a single 
document separate from other documents or no-
tices provided to the assisted person: 

‘‘IMPORTANT INFORMATION ABOUT BANK-
RUPTCY ASSISTANCE SERVICES FROM AN 
ATTORNEY OR BANKRUPTCY PETITION 
PREPARER. 

‘‘If you decide to seek bankruptcy relief, you 
can represent yourself, you can hire an attorney 
to represent you, or you can get help in some lo-
calities from a bankruptcy petition preparer 
who is not an attorney. THE LAW REQUIRES 
AN ATTORNEY OR BANKRUPTCY PETITION 
PREPARER TO GIVE YOU A WRITTEN CON-
TRACT SPECIFYING WHAT THE ATTORNEY 
OR BANKRUPTCY PETITION PREPARER 
WILL DO FOR YOU AND HOW MUCH IT WILL 

COST. Ask to see the contract before you hire 

anyone. 
‘‘The following information helps you under-

stand what must be done in a routine bank-

ruptcy case to help you evaluate how much serv-

ice you need. Although bankruptcy can be com-

plex, many cases are routine. 
‘‘Before filing a bankruptcy case, either you or 

your attorney should analyze your eligibility for 

different forms of debt relief available under the 

Bankruptcy Code and which form of relief is 

most likely to be beneficial for you. Be sure you 

understand the relief you can obtain and its lim-

itations. To file a bankruptcy case, documents 

called a Petition, Schedules and Statement of 

Financial Affairs, as well as in some cases a 

Statement of Intention need to be prepared cor-

rectly and filed with the bankruptcy court. You 

will have to pay a filing fee to the bankruptcy 

court. Once your case starts, you will have to 

attend the required first meeting of creditors 

where you may be questioned by a court official 

called a ‘trustee’ and by creditors. 
‘‘If you choose to file a chapter 7 case, you 

may be asked by a creditor to reaffirm a debt. 

You may want help deciding whether to do so. A 

creditor is not permitted to coerce you into re-

affirming your debts. 
‘‘If you choose to file a chapter 13 case in 

which you repay your creditors what you can af-
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ford over 3 to 5 years, you may also want help 

with preparing your chapter 13 plan and with 

the confirmation hearing on your plan which 

will be before a bankruptcy judge. 

‘‘If you select another type of relief under the 

Bankruptcy Code other than chapter 7 or chap-

ter 13, you will want to find out what should be 

done from someone familiar with that type of 

relief. 

‘‘Your bankruptcy case may also involve liti-

gation. You are generally permitted to represent 

yourself in litigation in bankruptcy court, but 

only attorneys, not bankruptcy petition prepar-

ers, can give you legal advice.’’. 

(c) Except to the extent the debt relief agency 

provides the required information itself after 

reasonably diligent inquiry of the assisted per-

son or others so as to obtain such information 

reasonably accurately for inclusion on the peti-

tion, schedules or statement of financial affairs, 

a debt relief agency providing bankruptcy as-

sistance to an assisted person, to the extent per-

mitted by nonbankruptcy law, shall provide 

each assisted person at the time required for the 

notice required under subsection (a)(1) reason-

ably sufficient information (which shall be pro-

vided in a clear and conspicuous writing) to the 

assisted person on how to provide all the infor-

mation the assisted person is required to provide 

under this title pursuant to section 521, includ-

ing— 

(1) how to value assets at replacement value, 

determine current monthly income, the 

amounts specified in section 707(b)(2) and, in a 

chapter 13 case, how to determine disposable 

income in accordance with section 707(b)(2) 

and related calculations; 

(2) how to complete the list of creditors, in-

cluding how to determine what amount is 

owed and what address for the creditor should 

be shown; and 

(3) how to determine what property is ex-

empt and how to value exempt property at re-

placement value as defined in section 506. 

(d) A debt relief agency shall maintain a copy 

of the notices required under subsection (a) of 

this section for 2 years after the date on which 

the notice is given the assisted person. 

(Added Pub. L. 109–8, title II, § 228(a), Apr. 20, 

2005, 119 Stat. 69.) 

EFFECTIVE DATE 

Section effective 180 days after Apr. 20, 2005, and not 

applicable with respect to cases commenced under this 

title before such effective date, except as otherwise 

provided, see section 1501 of Pub. L. 109–8, set out as an 

Effective Date of 2005 Amendment note under section 

101 of this title. 

§ 528. Requirements for debt relief agencies 

(a) A debt relief agency shall— 

(1) not later than 5 business days after the 

first date on which such agency provides any 

bankruptcy assistance services to an assisted 

person, but prior to such assisted person’s pe-

tition under this title being filed, execute a 

written contract with such assisted person 

that explains clearly and conspicuously— 

(A) the services such agency will provide 

to such assisted person; and 

(B) the fees or charges for such services, 
and the terms of payment; 

(2) provide the assisted person with a copy of 
the fully executed and completed contract; 

(3) clearly and conspicuously disclose in any 
advertisement of bankruptcy assistance serv-
ices or of the benefits of bankruptcy directed 
to the general public (whether in general 
media, seminars or specific mailings, tele-
phonic or electronic messages, or otherwise) 
that the services or benefits are with respect 
to bankruptcy relief under this title; and 

(4) clearly and conspicuously use the follow-
ing statement in such advertisement: ‘‘We are 
a debt relief agency. We help people file for 
bankruptcy relief under the Bankruptcy 
Code.’’ or a substantially similar statement. 

(b)(1) An advertisement of bankruptcy assist-
ance services or of the benefits of bankruptcy di-
rected to the general public includes— 

(A) descriptions of bankruptcy assistance in 
connection with a chapter 13 plan whether or 
not chapter 13 is specifically mentioned in 
such advertisement; and 

(B) statements such as ‘‘federally supervised 
repayment plan’’ or ‘‘Federal debt restructur-
ing help’’ or other similar statements that 
could lead a reasonable consumer to believe 
that debt counseling was being offered when in 
fact the services were directed to providing 
bankruptcy assistance with a chapter 13 plan 
or other form of bankruptcy relief under this 
title. 

(2) An advertisement, directed to the general 
public, indicating that the debt relief agency 
provides assistance with respect to credit de-
faults, mortgage foreclosures, eviction proceed-

ings, excessive debt, debt collection pressure, or 

inability to pay any consumer debt shall— 
(A) disclose clearly and conspicuously in 

such advertisement that the assistance may 

involve bankruptcy relief under this title; and 
(B) include the following statement: ‘‘We are 

a debt relief agency. We help people file for 

bankruptcy relief under the Bankruptcy 

Code.’’ or a substantially similar statement. 

(Added Pub. L. 109–8, title II, § 229(a), Apr. 20, 

2005, 119 Stat. 71.) 

EFFECTIVE DATE 

Section effective 180 days after Apr. 20, 2005, and not 

applicable with respect to cases commenced under this 

title before such effective date, except as otherwise 

provided, see section 1501 of Pub. L. 109–8, set out as an 

Effective Date of 2005 Amendment note under section 

101 of this title. 

SUBCHAPTER III—THE ESTATE 

§ 541. Property of the estate 

(a) The commencement of a case under section 

301, 302, or 303 of this title creates an estate. 

Such estate is comprised of all the following 

property, wherever located and by whomever 

held: 
(1) Except as provided in subsections (b) and 

(c)(2) of this section, all legal or equitable in-

terests of the debtor in property as of the com-

mencement of the case. 
(2) All interests of the debtor and the debt-

or’s spouse in community property as of the 

commencement of the case that is— 
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