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revision and resubmission to the Secretary.
After his final review the Secretary shall submit
the report of the board to the President for his
approval. Except as required by the procedures
of this section, the proceedings of the board
shall not be disclosed to any person not a mem-
ber of the board.

(g) Each officer who is considered but not rec-
ommended for continuation on active duty
under the provisions of this section shall, unless
retired under some other provision of law, be re-
tired on June 30 of the promotion year in which
the report of the continuation board convened
under this section is approved, or the last day of
the month in which he completes twenty years
of active service, whichever is later.

(h) Notwithstanding subsection (g) and section
288 of this title, the Commandant may by annual
action retain on active duty from promotion
year to promotion year any officer who would
otherwise be retired under subsection (g) or sec-
tion 288 of this title. An officer so retained, un-
less retired under some other provision of law,
shall be retired on June 30 of that promotion
year in which no action is taken to further re-
tain the officer under this subsection.

(Added Pub. L. 88-130, §1(10)(C), Sept. 24, 1963, 77
Stat. 186; amended Pub. L. 94-546, §1(26), Oct. 18,
1976, 90 Stat. 2521; Pub. L. 97-417, §2(8), Jan. 4,
1983, 96 Stat. 2085; Pub. L. 99-145, title V,
§514(c)(1), Nov. 8, 1985, 99 Stat. 629; Pub. L.
101-225, title II, §203(3), Dec. 12, 1989, 103 Stat.
1911; Pub. L. 104-324, title II, §203, Oct. 19, 1996,
110 Stat. 3907; Pub. L. 107-295, title IV, §414, Nov.
25, 2002, 116 Stat. 2120.)

AMENDMENTS

2002—Subsec. (h). Pub. L. 107-295 added subsec. (h).

1996—Subsec. (f). Pub. L. 104-324 struck out ‘“Upon ap-
proval by the President, the names of the officers se-
lected for continuation on active duty by the board
shall be promptly disseminated to the service at
large.” after ‘‘for his approval.”

1989—Subsec. (c¢). Pub. L. 101-225 substituted ‘50 per-
cent” for ‘75 percent’’.

1985—Subsec. (a). Pub. L. 99-145 substituted ‘‘rear ad-
miral (lower half)” for ‘‘commodore’ in two places.

1983—Subsec. (a). Pub. L. 97417 substituted ‘‘com-
modore or rear admiral” for ‘‘rear admiral’’ after ‘‘six
officers of the grade of”’, and ‘‘commodore” for ‘‘rear
admiral’ after ‘“‘promotion to the grade of”’.

1976—Subsecs. (a), (g). Pub. L. 94-546 substituted ‘‘pro-
motion year’’ for ‘‘fiscal year’’ wherever appearing.

EFFECTIVE DATE

Section 6 of Pub. L. 88-130 provided that: ‘‘Section 289
of title 14, United States Code, as enacted by section
1(10)(C) of this Act [see section 5(a) of Pub. L. 88-130, set
out as a note under section 211 of this title], becomes
effective three years after the effective date of this Act
[Sept. 24, 1963], or on July 1, 1966, whichever is later.”

CONSIDERATION FOR RETENTION ON ACTIVE DUTY
UNDER FORMER SECTION 248 OF THIS TITLE

Section 2(c) of Pub. L. 88-130 provided that: ‘‘Officers
who, prior to the effective date of this Act [Sept. 24,
1963], were considered but not selected for retention on
active duty under the provisions of section 248, title 14,
United States Code, shall remain subject to the provi-
sions of subsections (b) and (c¢) of that section.”

RETIRED PAY ON OR PRIOR TO SEPTEMBER 24, 1963

Savings provisions in section 5(g) of Pub. L. 88-130
providing that Pub. L. 88-130 does not affect the retired
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pay of anyone retired on or prior to Sept. 24, 1963, are
set out as a note under section 211 of this title.

§290. Rear admirals and rear admirals (lower
half); continuation on active duty; involun-
tary retirement

(a) The Secretary shall from time to time con-
vene boards to recommend for continuation on
active duty the most senior officers on the ac-
tive duty promotion list serving in the grade of
rear admiral (lower half) or rear admiral who
have not previously been considered for continu-
ation in that grade. Officers serving for the time
being or who have served in the grade of vice ad-
miral are not subject to consideration for con-
tinuation under this subsection, and as to all
other provisions of this section shall be consid-
ered as having been continued in the grade of
rear admiral. A board shall consist of at least
five officers serving in the grade of vice admiral
or as rear admirals previously continued. Boards
shall be convened frequently enough to assure
that each officer serving in the grade of rear ad-
miral (lower half) or rear admiral is subject to
consideration for continuation during a pro-
motion year in which that officer completes not
less than four or more than five years combined
service in the grades of rear admiral (lower half)
and rear admiral.

(b) The Secretary shall, based upon the needs
of the service, furnish each board convened
under this section with the number of officers to
be considered for continuation on active duty.
The number that may be recommended for con-
tinuation shall be not less than 50 per centum or
more than 75 per centum of the number of offi-
cers being considered for continuation.

(c) The provisions of sections 253, 254, 2568, and
260 of this title relating to selection and con-
tinuation boards shall to the extent they are not
inconsistent with the provisions of this section,
apply to boards convened under this section.

(d) A board convened under this section shall
submit its report to the Secretary. If the board
has acted contrary to law or regulation, the Sec-
retary may return the report for proceedings in
revision and resubmission to the Secretary.
After final review the Secretary shall submit
the report of the board to the President for ap-
proval.

(e) Each officer who is considered but not con-
tinued on active duty under the provisions of
this section shall, unless retired under some
other provision of law, be retired on July 1 of
the promotion year immediately following the
promotion year in which the report of the con-
tinuation board convened under this section is
approved.

(f)(1) Unless retired under another provision of
law, each officer who is continued on active
duty under this section shall, except as provided
in paragraph (2), be retired on July 1 of the pro-
motion year immediately following the pro-
motion year in which that officer completes
seven years of combined service in the grades of
rear admiral (lower half) and rear admiral, un-
less that officer is selected for or serving in the
grade of admiral or vice admiral or the position
of Superintendent of the Coast Guard Academy.

(2) The Commandant, with the approval of the
Secretary, may by annual action retain on ac-
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tive duty from promotion year to promotion
year any officer who would otherwise be retired
under paragraph (1). Unless selected for or serv-
ing in the grade of admiral or vice admiral or
the position of Superintendent of the Coast
Guard Academy, or retired under another provi-
sion of law, an officer so retained shall be re-
tired on July 1 of the promotion year imme-
diately following the promotion year in which
no action is taken to further retain that officer
under this paragraph.

(2)(1) Unless retired under another provision of
law, an officer subject to this section shall, ex-
cept as provided in paragraph (2), be retired on
July 1 of the promotion year immediately fol-
lowing the promotion year in which that officer
completes a total of thirty-six years of active
commissioned service unless selected for or
serving in the grade of admiral.

(2) The Commandant, with the approval of the
Secretary, may by annual action retain on ac-
tive duty from promotion year to promotion
year any officer who would otherwise be retired
under paragraph (1). Unless selected for or serv-
ing in the grade of admiral or retired under an-
other provision of law, an officer so retained
shall be retired on July 1 of the promotion year
immediately following the promotion year in
which no action is taken to further retain that
officer under this paragraph.

(Added Pub. L. 88-130, §1(10)(C), Sept. 24, 1963, 77
Stat. 187; amended Pub. L. 92-451, §1(7), Oct. 2,
1972, 86 Stat. 756; Pub. L. 94-546, §1(27), Oct. 18,
1976, 90 Stat. 2521; Pub. L. 97-136, §6(b), Dec. 29,
1981, 95 Stat. 1706; Pub. L. 97417, §2(9)(A), Jan. 4,
1983, 96 Stat. 2086; Pub. L. 98-557, §25(a)(2), Oct.
30, 1984, 98 Stat. 2872; Pub. L. 99-145, title V,
§514(c)(1), (2)(A), Nov. 8, 1985, 99 Stat. 629; Pub.
L. 102-241, §5, Dec. 19, 1991, 105 Stat. 2210; Pub. L.
103-206, title II, §205(d), Dec. 20, 1993, 107 Stat.
2422.)

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-206, §205(d)(1), struck
out ‘“‘or in the position of Chief of Staff’’ before ‘‘are
not subject to” in second sentence.

Subsec. (f). Pub. L. 103-206, §205(d)(2), (3), struck out
““Chief of Staff or’’ before ‘‘Superintendent’ in pars. (1)
and (2).

1991—Subsec. (a). Pub. L. 102-241, §5(b)(1), substituted
“that officer” for ‘‘he’.

Subsec. (d). Pub. L. 102-241, §5(b)(2), struck out ‘his”
before ‘‘final review’’ and ‘‘approval’’.

Subsec. (e). Pub. L. 102-241, §5(a)(1), substituted ‘‘July
1 of the promotion year immediately following’ for
“June 30 of”’.

Subsecs. (f), (g). Pub. L. 102-241, §5(a)(2), added sub-
secs. (f) and (g) and struck out former subsecs. (f) and
(g), which read as follows:

“(f) BEach officer who is continued on active duty
under the provisions of this section shall, unless retired
under some other provision of law, be retired on June
30 of the promotion year in which he completes a total
of thirty-six years of active commissioned service, in-
cluding service creditable for retirement purposes
under sections 432, 433, 434 of this title.

“(g) Notwithstanding subsection (f) of this section,
the Commandant, with the approval of the Secretary,
may by annual action retain on active duty from pro-
motion year to promotion year any officer who would
otherwise be retired under subsection (f). An officer so
retained, unless retired under some other provision of
law, shall be retired on June 30 of that promotion year
in which no action is taken to further retain him under
this subsection.”
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1985—Pub. L. 99-145, §514(c)(2)(A), substituted ‘‘rear
admirals (lower half)” for ‘‘commodores’ in section
catchline.

Subsec. (a). Pub. L. 99-145, §514(c)(1), substituted
‘“‘rear admiral (lower half)” for ‘‘commodore’ in three
places.

1984—Subsec. (a). Pub. L. 98-557 substituted ‘“‘Boards”
for ““Board’.

1983—Pub. L. 97-417, §2(9)(A)({1), inserted ‘‘and com-
modores’ after ‘‘Rear admirals’ in section catchline.

Subsec. (a). Pub. L. 97417, §2(9)(A)(i), substituted
‘“‘commodore or rear admiral” for ‘‘rear admiral’’ after
‘“‘promotion list serving in the grade of” and after
‘‘each officer serving in the grade of”’, and ‘‘five years
combined service in the grades of commodore and rear
admiral’ for ‘‘five years service in that grade’’.

1981—Subsec. (a). Pub. L. 97-136 inserted ‘‘or in the
position of Chief of Staff’’ after ‘‘vice admiral’’.

1976—Subsecs. (a), (e) to (g). Pub. L. 94-546 substituted
‘“‘promotion year’’ for ‘‘fiscal year’’ wherever appearing.

1972—Pub. L. 92-451 substituted ‘‘continuation on ac-
tive duty” for ‘“‘retention on the active list’’ in section
catchline.

Subsecs. (a), (b). Pub. L. 92-451 added subsecs. (a) and
(b). Former subsecs. (a) and (b) redesignated (f) and (g),
respectively.

Subsec. (¢). Pub. L. 92451 added subsec. (c). Former
subsec. (¢c) provided that provisions of former subsecs.
(a) and (b) were inapplicable to officers serving as Com-
mandants.

Subsecs. (d), (e). Pub. L. 92451 added subsecs. (d) and
(e).

Subsec. (f). Pub. L. 92-451 incorporated provisions of
former subsec. (a) in provisions designated as subsec.
(f), and among other changes extended the minimum
service for retirement from 35 years to 36 years of ac-
tive commissioned service and deleted the alternative
seven year permanent grade service.

Subsec. (g). Pub. L. 92-451 incorporated provisions of
former subsec. (b) in provisions designated as subsec.
(g), and among other changes, substituted officer for
rear admiral.

EFFECTIVE DATE OF 1972 AMENDMENT

Section 3 of Pub. L. 92-451 provided that: ‘“This Act
[enacting sections 50 and 51 of this title, and amending
this section, sections 41, 42, 44, 47, and 287 of this title,
and section 202 of Title 37, Pay and Allowances of the
Uniformed Services] is effective upon enactment [Oct.
2, 1972] except that continuation boards, pursuant to
subsection (a) of section 290 of title 14, United States
Code, as amended by this Act [subsec. (a) of this sec-
tion], may not be held until one year following enact-
ment hereof [Oct. 2, 1972]. During the period of one year
following enactment hereof the Secretary of the De-
partment in which the Coast Guard is operating shall
convene a board consisting of not less than three Coast
Guard officers serving in the grade of vice admiral to
recommend for continuation on active duty Coast
Guard officers on the active duty promotion list serv-
ing in the grade of rear admiral, who during the fiscal
year in which the board meets will complete not less
than five years’ service in that grade. Subsections (b)
through (g) of section 290 and other sections of title 14,
United States Code, as amended by this Act [sections
41, 42, 44, 47, 50, 51, and 287 of this title], apply to con-
tinuation board action taken pursuant to this section.
No officer who is entitled to the basic pay of a rear ad-
miral of the upper half may have his basic pay reduced
because of the reduction which results from this Act in
the number of officers entitled to the basic pay of a
rear admiral of the upper half.”

RETIRED PAY ON OR PRIOR TO SEPTEMBER 24, 1963

Savings provisions in section 5(g) of Pub. L. 88-130
providing that Pub. L. 88-130 does not affect the retired
pay of anyone retired on or prior to Sept. 24, 1963, are
set out as a note under section 211 of this title.
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§291. Voluntary retirement after twenty years’
service

Any regular commissioned officer who has
completed twenty years’ active service in the
Coast Guard, Navy, Army, Air Force, or Marine
Corps, or the Reserve components thereof, in-
cluding active duty for training, at least ten
years of which shall have been active commis-
sioned service, may, upon his own application,
in the discretion of the President, be retired
from active service.

(Added Pub. L. 88-130, §1(10)(C), Sept. 24, 1963, 77
Stat. 187; amended Pub. L. 99-348, title II,
§205(b)(5), July 1, 1986, 100 Stat. 700.)

AMENDMENTS

1986—Pub. L. 99-348 struck out *‘, with retired pay of
the grade with which retired” after ‘‘from active serv-

s

ice”.
RETIRED PAY ON OR PRIOR TO SEPTEMBER 24, 1963

Savings provisions in section 5(g) of Pub. L. 88-130
providing that Pub. L. 88-130 does not affect the retired
pay of anyone retired on or prior to Sept. 24, 1963, are
set out as a note under section 211 of this title.

§292. Voluntary retirement after thirty years’
service

Any regular commissioned officer who has
completed thirty years’ service may, upon his
own application, in the discretion of the Sec-
retary, be retired from active service.l

(Added Pub. L. 88-130, §1(10)(C), Sept. 24, 1963, 77
Stat. 187; amended Pub. L. 99-348, title II,
§205(b)(5), July 1, 1986, 100 Stat. 700.)

AMENDMENTS

1986—Pub. L. 99-348 which directed that °, with re-
tired pay of the grade with which retired” be struck
out was executed by striking out that phrase after
“from active service’ as the probable intent of Con-
gress even though there was no comma, before ‘“with
retired”.

RETIRED PAY ON OR PRIOR TO SEPTEMBER 24, 1963
Savings provisions in section 5(g) of Pub. L. 88-130,
providing that Pub. L. 88-130 does not affect the retired

pay of anyone retired on or prior to Sept. 24, 1963, are
set out as a note under section 211 of this title.

§293. Compulsory retirement at age of sixty-two

Any regular commissioned officer, except a
commissioned warrant officer, who has reached
the age of sixty-two shall be retired from active
service.

(Added Pub. L. 88-130, §1(10)(C), Sept. 24, 1963, 77
Stat. 187; amended Pub. L. 99-348, title II,
§205(b)(5), July 1, 1986, 100 Stat. 700.)

AMENDMENTS

1986—Pub. L. 99-348 struck out ‘‘, with retired pay of
the grade with which retired” after ‘‘from active serv-
ice”.

RETIRED PAY ON OR PRIOR TO SEPTEMBER 24, 1963

Savings provisions in section 5(g) of Pub. L. 88-130
providing that Pub. L. 88-130 does not affect the retired
pay of anyone retired on or prior to Sept. 24, 1963, are
set out as a note under section 211 of this title.

1See 1986 Amendment note below.
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§294. Retirement for physical disability after se-
lection for promotion; grade in which retired

An officer whose name appears on an approved
list of officers selected for promotion to the next
higher grade and who is retired for physical dis-
ability under the provisions of chapter 61 of title
10 prior to being promoted shall be retired in the
grade to which he was selected for promotion.

(Added Pub. L. 88-130, §1(10)(C), Sept. 24, 1963, 77
Stat. 187.)

RETIRED PAY ON OR PRIOR TO SEPTEMBER 24, 1963

Savings provisions in section 5(g) of Pub. L. 88-130
providing that Pub. L. 88-130 does not affect the retired
pay of anyone retired on or prior to Sept. 24, 1963, are
set out as a note under section 211 of this title.

§295. Deferment of retirement or separation for
medical reasons

(a) Subject to subsection (b), the Secretary
may defer the retirement or separation of a
commissioned officer, other than a commis-
sioned warrant officer, if the evaluation of the
physical condition of the officer and determina-
tion of the officer’s entitlement to retirement or
separation for physical disability require hos-
pitalization, medical observation, or other phys-
ical disability processing that cannot be com-
pleted before the date on which the officer would
otherwise be retired or separated.

(b) A deferment under subsection (a)—

(1) may only be made with the consent of the
officer involved; and

(2) if the Secretary receives written notice
from the officer withdrawing that consent,
shall end not later than the end of the sixty-
day period beginning on the date the Sec-
retary receives that notice.

(Added Pub. L. 98-557, §17(b)(2)(A), Oct. 30, 1984,
98 Stat. 2867.)

[§§301, 302. Repealed. Pub. L. 88-130, § 1(10)(A),
Sept. 24, 1963, 77 Stat. 177]

Section 301, act Aug. 4, 1949, ch. 393, 63 Stat. 518, re-
lated to permanent appointment of warrant officers.
See section 571 et seq. of Title 10, Armed Forces.

Section 302, act Aug. 4, 1949, ch. 393, 63 Stat. 518, re-
lated to temporary appointments of warrant officers.

[§8§303 to 305. Repealed. May 29, 1954, ch. 249,
§20(0), 68 Stat. 167]

Section 303, act Aug. 4, 1949, ch. 393, 63 Stat. 518, re-
quired compulsory retirement of warrant officers
reaching age of sixty-two years, with retired pay of
grade with which retired.

Section 304, act Aug. 4, 1949, ch. 393, 63 Stat. 518, pro-
vided for voluntary retirement of warrant officers after
thirty years’ service, with retired pay of grade with
which retired.

Section 305, act Aug. 4, 1949, ch. 393, 63 Stat. 518, pro-
vided for voluntary retirement after twenty years’
service, with retired pay of grade with which retired.

ADDITIONAL REPEAL

Sections were also repealed by Pub. L.
§1(10)(A), Sept. 24, 1963, 77 Stat. 177.

[§306. Repealed. Aug. 3, 1950, ch. 536, §36, 64
Stat. 408]

Section, act Aug. 4, 1949, ch. 393, 63 Stat. 519, related
to retirement for disabilities incident to service. See
sections 1204 and 1376 of Title 10, Armed Forces.
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