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actment of the Department of Defense Authorization 
Act, 1981’’. 

1980—Pub. L. 96–342 designated existing provisions as 
subsec. (a), substituted ‘‘Except as provided in sub-
section (b), the’’ for ‘‘The’’, and added subsec. (b). 

1972—Pub. L. 92–455 provided for computation of re-
tired pay of an enlisted member serving as the master 
chief petty officer of the Coast Guard at the highest 
basic pay applicable to him while he so served, if that 
basic pay is greater than the basic pay of the grade or 
rating to which he was otherwise entitled at the time 
of retirement. 

1963—Pub. L. 88–132 substituted ‘‘basic’’ for ‘‘active- 
duty’’ wherever appearing. 

1958—Pub. L. 85–422 substituted ‘‘that may be credited 
to him under section 1405 of title 10’’ for ‘‘for which he 
was entitled to credit in the computation of his pay 
when last on active duty’’. 

1950—Act Aug. 3, 1950, struck out reference to com-
putation of pay of retired personnel retired by reason of 
physical disability. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 922 of Pub. L. 98–94 effective 
Oct. 1, 1983, see section 922(e) of Pub. L. 98–94, set out 
as a note under section 1401 of Title 10, Armed Forces. 

Amendment by section 923 of Pub. L. 98–94 applicable 
with respect to the computation of retired or retainer 
pay of any individual who becomes entitled to that pay 
after Sept. 30, 1983, see section 923(g) of Pub. L. 98–94, 
set out as a note under section 1174 of Title 10. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88–132, set out as a note under 
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–422 effective June 1, 1958, 
see section 9 of Pub. L. 85–422. 

§ 424. Limitations on retirement and retired pay 

(a) The provisions of any section of this title 
shall not be construed so as to prevent any 
member from being placed on the retired list 
with the highest grade or rate and the highest 
retired pay to which the member may be enti-
tled under the provisions of any other section of 
this title or under any other law. 

(b) In no case may the retired pay of a member 
exceed 75 percent of (1) the sum of the active- 
duty pay and all permanent additions thereto 
(including longevity credit to which the member 
is entitled) of the grade or rate on which the 
member’s pay is computed, or (2) the retired pay 
base determined under section 1407 of title 10, as 
appropriate. 

(Aug. 4, 1949, ch. 393, 63 Stat. 525; Pub. L. 98–557, 
§ 15(a)(3)(A), Oct. 30, 1984, 98 Stat. 2865; Pub. L. 
99–348, title II, § 205(b)(11), July 1, 1986, 100 Stat. 
700.) 

HISTORICAL AND REVISION NOTES 

The two provisions of this section are considered de-
sirable as safeguards to eliminate any possible mis-
construction of situations relating to retirement and 
retired pay in respect to the two points covered. 81st 
Congress, House Report No. 557. 

AMENDMENTS 

1986—Pub. L. 99–348 amended section generally. Prior 
to amendment, section read as follows: ‘‘The provisions 
of any section of this title shall not be construed so as 
to prevent any officer or enlisted member from being 

placed on the retired list with the highest grade or rat-
ing and the highest retired pay to which such officer or 
enlisted member may be entitled under the provisions 
of any other section of this title or under the provi-
sions of any other law. In no case shall the retired pay 
of an officer or enlisted member exceed 75 percent of 
the sum of the active-duty pay and all permanent addi-
tions thereto, including longevity credit to which the 
officer or enlisted member concerned is entitled, of the 
grade or rating on which his pay is computed.’’ 

1984—Pub. L. 98–557 substituted reference to enlisted 
member for reference to enlisted man in four places. 

§ 424a. Suspension of payment of retired pay of 
members who are absent from the United 
States to avoid prosecution 

Under procedures prescribed by the Secretary, 
the Secretary may suspend the payment of the 
retired pay of a member or former member dur-
ing periods in which the member willfully re-
mains outside the United States to avoid crimi-
nal prosecution or civil liability. The procedures 
shall address the types of criminal offenses and 
civil proceedings for which the procedures may 
be used, including the offenses specified in sec-
tion 8312 of title 5, and the manner by which a 
member, upon the return of the member to the 
United States, may obtain retired pay withheld 
during the member’s absence. 

(Added Pub. L. 107–295, title IV, § 444(a), Nov. 25, 
2002, 116 Stat. 2132.) 

§ 425. Board for Correction of Military Records 
deadline 

(a) DEADLINE FOR COMPLETION OF ACTION.—The 
Secretary shall complete processing of an appli-
cation for correction of military records under 
section 1552 of title 10 by not later than 10 
months after the date the Secretary receives the 
completed application. 

(b) REMEDIES DEEMED EXHAUSTED.—Ten 
months after a complete application for correc-
tion of military records is received by the Board 
for Correction of Military Records of the Coast 
Guard, administrative remedies are deemed to 
have been exhausted, and— 

(1) if the Board has rendered a recommended 
decision, its recommendation shall be final 
agency action and not subject to further re-
view or approval within the department in 
which the Coast Guard is operating; or 

(2) if the Board has not rendered a rec-
ommended decision, agency action is deemed 
to have been unreasonably delayed or withheld 
and the applicant is entitled to— 

(A) an order under section 706(1) of title 5, 
directing final action be taken within 30 
days from the date the order is entered; and 

(B) from amounts appropriated to the de-
partment in which the Coast Guard is oper-
ating, the costs of obtaining the order, in-
cluding a reasonable attorney’s fee. 

(Added Pub. L. 104–324, title II, § 209(a), Oct. 19, 
1996, 110 Stat. 3914.) 

PRIOR PROVISIONS 

A prior section 425, act Aug. 4, 1949, ch. 393, 63 Stat. 
525, related to retiring boards, prior to repeal by act 
Aug. 3, 1950, ch. 536, § 36, 64 Stat. 408. See section 1216 of 
Title 10, Armed Forces. 
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EFFECTIVE DATE 

Section 209(d) of Pub. L. 104–324 provided that: ‘‘This 
section [enacting this section and provisions set out as 
a note below] shall be effective on and after June 12, 
1990.’’ 

SPECIAL RIGHT OF APPLICATIONS AFTER DEADLINE FOR 
COMPLETION OF BOARD ACTION 

Section 209(c) of Pub. L. 104–324 provided that: ‘‘This 
section [enacting this section and provisions set out as 
a note above] applies to any applicant who had an ap-
plication filed with or pending before the Board or the 
Secretary of the department in which the Coast Guard 
is operating on or after June 12, 1990, who files with the 
Board for Correction of Military Records of the Coast 
Guard an application for relief under the amendment 
made by subsection (a) [enacting this section]. If a rec-
ommended decision was modified or reversed on review 
with final agency action occurring after expiration of 
the 10-month deadline under that amendment, an appli-
cant who so requests shall have the order in the final 
decision vacated and receive the relief granted in the 
recommended decision if the Coast Guard has the legal 
authority to grant such relief. The recommended deci-
sion shall otherwise have no effect as precedent.’’ 

SPECIAL PROVISIONS 

[§ 431. Repealed. Pub. L. 99–640, § 10(a)(6)(A), Nov. 
10, 1986, 100 Stat. 3549] 

Section, acts Aug. 4, 1949, ch. 393, 63 Stat. 526; Aug. 3, 
1950, ch. 536, § 24, 64 Stat. 407, related to personnel of 
former Life Saving Service. 

SAVINGS PROVISION 

Section 10(a)(6)(A) of Pub. L. 99–640 provided in part 
that the repeal of sections 431, 433, 434, and 438 of this 
title did not affect rights and duties that matured, pen-
alties that were incurred, and proceedings that were 
begun under such sections before Nov. 10, 1986. 

§ 432. Personnel of former Lighthouse Service 

(a) Any person of the former Lighthouse Serv-
ice commissioned as an officer in the Coast 
Guard shall be an extra number in his grade and 
in the grades to which he may be promoted. He 
shall take precedence (1) with other officers 
commissioned in his grade from the former 
Lighthouse Service as the Secretary of the 
Treasury may determine, and (2) with other line 
officers in his grade in accordance with the re-
spective dates of their commissions in such 
grade. He shall be eligible for promotion, if 
otherwise qualified, at such time as the officer 
in a regular number in line of promotion next 
above him on the seniority list becomes eligible 
for promotion; or if there be no such officer in 
his grade, he shall be eligible for promotion, if 
otherwise qualified, when a vacancy occurs in 
the next higher grade. An officer so commis-
sioned shall be assigned to duty for which he is 
specially qualified, and professional examina-
tions for promotion given to such officer shall 
embrace only subjects which pertain to the duty 
to which he is assigned. 

(b) Each vacancy (1) hereafter occurring in the 
extra numbers of such officers; (2) existing on 
August 5, 1939, in positions in the Lighthouse 
Service formerly held by personnel eligible for 
such commissions; and (3) created by the retire-
ment, resignation, death, or separation from the 
service for any other cause, of such personnel 
who do not possess the qualifications prescribed 

by the Secretary of the Treasury or who, being 
qualified, do not accept a commission there-
under, shall operate to increase by one the total 
authorized number of line officers of the Coast 
Guard. 

(c) All persons of the former Lighthouse Serv-
ice commissioned, appointed, or enlisted in the 
Coast Guard shall be subject to all laws and reg-
ulations for the government of the Coast Guard, 
and nothing contained in this title shall be con-
strued to prevent the application to any of such 
persons of laws and regulations concerning the 
military discipline of commissioned and warrant 
officers and enlisted members of the Coast 
Guard. 

(d) In computing length of service, for the pur-
pose of retirement in the Coast Guard, of any 
person of the former Lighthouse Service com-
missioned, appointed, or enlisted in the Coast 
Guard, there shall be included all service com-
putable for retirement under the provisions of 
section 763 of title 33; and after July 1, 1948, in 
computing longevity for the purpose of pay of 
such person there shall be included all service of 
such person in the Lighthouse Service. 

(e) No person so commissioned, appointed, or 
enlisted in the Coast Guard shall suffer any re-
duction in the total of the annual compensation 
and allowances which he was receiving on the 
date of his commission, appointment, or enlist-
ment. Upon his retirement from active duty in 
the Coast Guard, the retired pay of any person 
so commissioned, appointed, or enlisted, shall 
not be less than an annuity computed in accord-
ance with the provisions of section 763 of title 
33, substituting, however, for purposes of such 
computation, the annual compensation which he 
was receiving on the date of his commission, ap-
pointment, or enlistment in the Coast Guard for 
the average annual pay received by him for the 
last five years of service. 

(f) Notwithstanding any other provision of 
law, chapter 51, subchapter III of chapter 53, and 
sections 5542–5546 of title 5 shall not apply to ci-
vilian keepers of lighthouses and to civilians 
employed on lightships and other vessels of the 
Coast Guard. 

(g)(1) The head of the department in which the 
Coast Guard is operating under regulations pre-
scribed by him, may regulate the hours of duty 
and the pay of civilian keepers of lighthouses 
and civilians employed on lightships and other 
vessels of the Coast Guard, but such personnel 
may be called upon for duty in emergency cir-
cumstances or otherwise at any time or all 
times. The existing system governing the pay of 
such employees may be continued or changed 
except that overtime compensation, night dif-
ferential, and extra pay for duty on holidays 
shall not be paid to such employees. In lieu 
thereof additional annual compensation may be 
authorized, which may be prescribed either as a 
fixed differential or as a percentage of the basic 
compensation otherwise applicable to such em-
ployees. In no case shall basic compensation ex-
ceed $15,000 per annum, except that nothing con-
tained in this subsection shall operate to de-
crease the basic compensation of any person em-
ployed by the Coast Guard on the date of enact-
ment of this subsection, and in no case shall ad-
ditions thereto exceed 25 percent of such basic 
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