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(1) until the first arrival of the vessel on 
which he is serving at its permanent station, 
or at a port in a State of the United States or 
in the District of Columbia; or 

(2) if attached to a shore station beyond the 
continental limits of the United States or in 
Alaska, until his first arrival at a port in any 
State of the United States or in the District of 
Columbia where his reenlistment or discharge 
may be effected, or until he can be discharged 
or reenlisted at his station beyond the con-
tinental limits of the United States or in Alas-
ka, whichever is earlier, but in no event to ex-
ceed three months; or 

(3) during a period of war or national emer-
gency as proclaimed by the President, and, in 
the interest of national defense, for a period 
not to exceed six months after the end of the 
war or the termination of the emergency; or 

(4) for a period of not exceeding thirty days 
in other cases whether or not specifically cov-
ered by this section, when essential to the 
public interests, and the determination that 
such detention is essential to the public inter-
ests, made in accordance with regulations pre-
scribed by the Secretary, shall be final and 
conclusive. 

Any member detained in the Coast Guard as pro-
vided in this section shall be entitled to receive 
pay and allowances and benefits under the same 
conditions as though his enlistment period had 
not expired, and shall be subject in all respects 
to the laws and regulations for the government 
of the Coast Guard until his discharge there-
from. Enlisted members detained under the pro-
visions of clause (1) shall be entitled to the pay 
and allowances provided for enlisted personnel 
of the Navy detained under similar circum-
stances. 

(Aug. 4, 1949, ch. 393, 63 Stat. 523; Aug. 3, 1950, ch. 
536, § 22, 64 Stat. 407; July 24, 1956, ch. 692, §§ 2(4), 
3, 70 Stat. 631; Pub. L. 98–557, §§ 15(a)(3)(A), (C), 
17(b)(4), Oct. 30, 1984, 98 Stat. 2865, 2868.) 

HISTORICAL AND REVISION NOTES 

Based on title 14, U.S.C., 1946 ed., §§ 35, 35a, 35c (May 
26, 1906, ch. 2556, § 1, 34 Stat. 200; Jan. 28, 1915, ch. 20, § 1, 
38 Stat. 800; July 30, 1937, ch. 545, § 1, 50 Stat. 547; July 
11, 1941, ch. 290, § 8, 55 Stat. 586; Aug. 18, 1941, ch. 364, § 3, 
55 Stat. 629; Dec. 13, 1941, ch. 570, § 5, 55 Stat. 799). 

Section 35 of title 14, U.S.C., 1946 ed., has been di-
vided. The proviso of subsection (a) is covered by sub-
section (b) of this section. Subsections (c) and (d) are 
placed in subsection (a) of this section, except that part 
(3) of subsection (c) is covered in section 366 of this 
title. The first sentence of subsection (a) is placed in 
section 351 of this title. Subsection (b) is placed in sec-
tion 365 of this title. 

Changes were made in phraseology. 81st Congress, 
House Report No. 557. 

AMENDMENTS 

1984—Pub. L. 98–557 struck out subsec. ‘‘(a)’’ designa-
tion; in provisions preceding cl. (1) substituted ‘‘en-
listed member’’ for ‘‘enlisted man’’; and in provisions 
following cl. (4) substituted ‘‘member detained’’ for 
‘‘person detained’’, ‘‘Enlisted members’’ for ‘‘Enlisted 
men’’, and ‘‘clause (1)’’ for ‘‘(1) of this subsection’’. 

1956—Subsec. (a). Act July 24, 1956, §§ 2(4), 3, repealed 
cl. (3) permitting detention of enlisted members beyond 
term of their enlistment while waiting disciplinary ac-
tion or trial and disposition of their case, struck out 
provisions prohibiting payment of pay or allowances 

for any period beyond term of enlistment if trial of 
such members results in conviction, and redesignated 
cls. (4) and (5) as (3) and (4), respectively. See section 
972(a) of Title 10, Armed Forces. 

Subsecs. (b), (c). Act July 24, 1956, § 2(4), repealed sub-
secs. (b) and (c) which required enlisted members to 
make good time lost by unauthorized absence from 
duty, or by confinement under sentence or pending 
trial, or by reason of sickness resulting from mis-
conduct. See section 972(a) of Title 10. 

1950—Subsec. (c). Act Aug. 3, 1950, added subsec. (c). 

DELEGATION OF AUTHORITY 

For delegation of authority under this section, as in-
voked by section 2 of Ex. Ord. No. 13223, Sept. 14, 2001, 
66 F.R. 48201, as amended, to Secretary of Homeland Se-
curity when Coast Guard is not serving as part of Navy, 
see section 5 of Ex. Ord. No. 13223, set out as a note 
under section 12302 of Title 10, Armed Forces. 

[§ 368. Repealed. Pub. L. 97–322, title I, § 115(b)(1), 
Oct. 15, 1982, 96 Stat. 1585] 

Section, act Aug. 4, 1949, ch. 393, 63 Stat. 524, related 
to discharge in case of under-age enlistment. 

§ 369. Inclusion of certain conditions in enlist-
ment contract 

The enlistment contract shall contain the sub-
stance of sections 365 to 368, inclusive, of this 
title. 

(Aug. 4, 1949, ch. 393, 63 Stat. 524.) 

HISTORICAL AND REVISION NOTES 

It is believed desirable to have the provisions speci-
fied included in the enlistment contract, as they in-
clude certain privileges and obligations that any man 
should clearly understand before enlisting. 81st Con-
gress, House Report No. 557. 

§ 370. Discharge within three months before expi-
ration of enlistment 

Under regulations prescribed by the Secretary, 
any enlisted member may be discharged at any 
time within three months before the expiration 
of his term of enlistment or extended enlistment 
without prejudice to any right, privilege, or ben-
efit that he would have received, except pay and 
allowances for the unexpired period not served, 
or to which he would thereafter become entitled, 
had he served his full term of enlistment or ex-
tended enlistment. 

(Added June 8, 1955, ch. 136, § 2, 69 Stat. 88; 
amended Pub. L. 98–557, § 15(a)(3)(A), Oct. 30, 
1984, 98 Stat. 2865.) 

AMENDMENTS 

1984—Pub. L. 98–557 substituted reference to enlisted 
member for reference to enlisted man. 

§ 371. Aviation cadets; procurement; transfer 

(a) The grade of aviation cadet is established 
as a special enlisted grade in the Coast Guard. 
Under such regulations as the Secretary pre-
scribes, citizens in civil life may be enlisted as, 
and enlisted members of the Coast Guard with 
their consent may be designated as, aviation ca-
dets. 

(b) Except in time of war or national emer-
gency declared by Congress, not less than 20 per-
cent of the aviation cadets procured in each fis-
cal year shall be procured from qualified en-
listed members of the Coast Guard. 
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(c) No persons may be enlisted or designated 
as an aviation cadet unless— 

(1) the person agrees in writing that, upon 
successful completion of the course of training 
as an aviation cadet, the person will accept a 
commission as an ensign in the Coast Guard 
Reserve and will serve on active duty as such 
for at least three years, unless sooner re-
leased; and 

(2) if under twenty-one years of age, the per-
son has the consent of the person’s parent or 
guardian to the agreement. 

(d) Under such regulations as the Secretary 
prescribes, an aviation cadet may be transferred 
to another enlisted grade or rating in the Coast 
Guard, released from active duty, or discharged. 

(Added Pub. L. 89–444, § 1(20), June 9, 1966, 80 
Stat. 196; amended Pub. L. 97–295, § 2(11), Oct. 12, 
1982, 96 Stat. 1302; Pub. L. 98–557, § 15(a)(1), Oct. 
30, 1984, 98 Stat. 2864.) 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–557, § 15(a)(1)(A), struck 
out ‘‘male’’ before ‘‘citizens’’ and ‘‘enlisted members’’. 

Subsec. (c)(1). Pub. L. 98–557, § 15(a)(1)(B), substituted 
‘‘the person’’ for ‘‘he’’ in two places and struck out 
‘‘his’’ after ‘‘upon’’. 

Subsec. (c)(2). Pub. L. 98–557, § 15(a)(1)(C), substituted 
‘‘the person’’ for ‘‘he’’, ‘‘the person’s’’ for ‘‘his’’, and 
‘‘the agreement’’ for ‘‘his agreement’’. 

1982—Subsec. (b). Pub. L. 97–295 substituted ‘‘percent’’ 
for ‘‘per centum’’. 

§ 372. Aviation cadets; benefits 

Except as provided in section 402(c) of title 37, 
aviation cadets or their beneficiaries are enti-
tled to the same allowances, pensions, gratu-
ities, and other benefits as are provided for en-
listed members in pay grade E–4. While on ac-
tive duty, an aviation cadet is entitled to uni-
forms, clothing, and equipment at the expense of 
the United States. 

(Added Pub. L. 89–444, § 1(20), June 9, 1966, 80 
Stat. 197.) 

§ 373. Aviation cadets; appointment as Reserve 
officers 

(a) An aviation cadet who fulfills the eligi-
bility requirements of section 2003 of title 10 for 
designation as a naval aviator may be appointed 
an ensign in the Coast Guard Reserve and des-
ignated a Coast Guard aviator. 

(b) Aviation cadets who complete their train-
ing at approximately the same time are consid-
ered for all purposes to have begun their com-
missioned service on the same date, and the de-
cision of the Secretary in this regard is conclu-
sive. 

(Added Pub. L. 89–444, § 1(20), June 9, 1966, 80 
Stat. 197; amended Pub. L. 94–546, § 1(28), Oct. 18, 
1976, 90 Stat. 2521.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–546 substituted reference 
to section 2003 of title 10 for reference to section 6023(b) 
of title 10. 

§ 374. Critical skill training bonus 

(a) The Secretary may provide a bonus, not to 
exceed $20,000, to an enlisted member who com-

pletes training in a skill designated as critical, 
if at least four years of obligated active service 
remain on the member’s enlistment at the time 
the training is completed. A bonus under this 
section may be paid in a single lump sum or in 
periodic installments. 

(b) If an enlisted member voluntarily or be-
cause of misconduct does not complete the 
member’s term of obligated active service, the 
Secretary may require the member to repay the 
United States, on a pro rata basis, all sums paid 
under this section. The Secretary may charge 
interest on the amount repaid at a rate, to be 
determined quarterly, equal to 150 percent of the 
average of the yields on the 91-day Treasury 
bills auctioned during the calendar quarter pre-
ceding the date on which the amount to be re-
paid is determined. 

(Added Pub. L. 108–293, title II, § 204(a), Aug. 9, 
2004, 118 Stat. 1032.) 

GENERAL PROVISIONS 

§ 421. Retirement 

(a) Every commissioned officer, warrant offi-
cer, or enlisted member who is retired under any 
provisions of this title shall be retired with the 
permanent grade or rate held at the time of re-
tirement, unless entitled to retire with a higher 
grade or rate under any provision of this title or 
any other law. 

(b) Where an officer is entitled, under any pro-
vision of law, to retire with one grade higher 
than the grade in which serving at the time of 
retirement, the next higher grade in the case of 
captain shall be rear admiral (lower half), and 
the next higher grade in the case of commis-
sioned warrant officer shall be lieutenant (jun-
ior grade). 

(Aug. 4, 1949, ch. 393, 63 Stat. 524; Pub. L. 97–417, 
§ 2(10), Jan. 4, 1983, 96 Stat. 2086; Pub. L. 98–557, 
§ 15(a)(3)(A), Oct. 30, 1984, 98 Stat. 2865; Pub. L. 
99–145, title V, § 514(c)(1), Nov. 8, 1985, 99 Stat. 
629; Pub. L. 99–348, title II, § 205(b)(10), July 1, 
1986, 100 Stat. 700.) 

HISTORICAL AND REVISION NOTES 

Subsection (a) is new in this form, but the provision 
contained therein is expressed or implied in numerous 
statutes relating to the retirement of military person-
nel. 

A provision defining the next higher grade to that of 
commissioned warrant officer as lieutenant (junior 
grade), for purposes of retirement, was added. 

The other provisions of said section are obsolete and 
are no longer needed. 

Subsection (a) is new, but the provision contained in 
it is expressed or implied in numerous statutes relating 
to retirement of military personnel. It is believed desir-
able to include such a provision to prevent any mis-
construction of retirement statutes, even though no 
change in existing law is intended on the point covered, 
either by other sections dealing with retirement or by 
this section. 

Subsection (b) is a codification of the only provision 
of title 14, U.S.C., 1946 ed., § 174, that it is desired to re-
tain, and in addition designated the next higher grade 
for commissioned warrant officers as lieutenant (junior 
grade) because the pay of the commissioned warrant of-
ficers is the same as for the grade of lieutenant (junior 
grade) and advancing such officers to the grade of en-
sign would in some aspects not appear to be a pro-
motion. 81st Congress, House Report No. 557. 
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