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(4) Alternative methods of measuring lead in
paint generally
(A) Study
Not later than 1 year after August 14, 2008,
the Commission shall complete a study to
evaluate the effectiveness, precision, and re-
liability of x-ray fluorescence technology
and other alternative methods for measuring
lead in paint or other surface coatings when
used on a children’s product or furniture ar-
ticle in order to determine compliance with
part 1303 of title 16, Code of Federal Regula-
tions, as modified pursuant to this sub-
section.
(B) Rulemaking

If the Commission determines, based on
the study in subparagraph (A), that x-ray
fluorescence technology or other alternative
methods for measuring lead in paint are as
effective, precise, and reliable as the meth-
odology used by the Commission for compli-
ance determinations prior to August 14, 2008,
the Commission may promulgate regula-
tions governing the use of such methods in
determining the compliance of products with
part 1303 of title 16, Code of Federal Regula-
tions, as modified pursuant to this sub-
section. Any regulations promulgated by the
Commission shall ensure that such alter-
native methods are no less effective, precise,
and reliable than the methodology used by
the Commission prior to August 14, 2008.

(5) Periodic review

The Commission shall, no less frequently
than every 5 years after the Commission com-
pletes the study required by paragraph (4)(A),
review and revise any methods for measure-
ment utilized by the Commission pursuant to
paragraph (3) or pursuant to any regulations
promulgated under paragraph (4) to ensure
that such methods are the most effective
methods available to protect children’s health.
The Commission shall conduct an ongoing ef-
fort to study and encourage the further devel-
opment of alternative methods for measuring
lead in paint and other surface coating that
can effectively, precisely, and reliably detect
lead levels at or below the level set forth in
part 1303 of title 16, Code of Federal Regula-
tions, or any lower level established by regula-
tion.

(6) No effect on legal limit

Nothing in paragraph (3), nor reliance by the
Commission on any alternative method of
measurement pursuant to such paragraph, nor
any rule prescribed pursuant to paragraph (4),
nor any method established pursuant to para-
graph (5) shall be construed to alter the limit
set forth in section 1303 of title 16, Code of
Federal Regulations, as modified pursuant to
this subsection, or provide any exemption
from such limit.

(7) Construction

Nothing in this subsection shall be con-
strued to affect the authority of the Commis-
sion or any other person to use alternative
methods for detecting lead as a screening
method to determine whether further testing
or action is needed.
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(g) Treatment as a regulation under the FHSA

Any ban imposed by subsection (a) or rule pro-
mulgated under subsection (a) or (b) of this sec-
tion, and section 1303.1 of title 16, Code of Fed-
eral Regulations (as modified pursuant to sub-
section (f)(1) or (2)), or any successor regulation,
shall be considered a regulation of the Commis-
sion promulgated under or for the enforcement
of section 2(q) of the Federal Hazardous Sub-
stances Act (156 U.S.C. 1261(q)).

(Pub. L. 110-314, title I, §101, Aug. 14, 2008, 122
Stat. 3017.)

REFERENCES IN TEXT

The Federal Hazardous Substances Act, referred to in
subsec. (a)(1), is Pub. L. 86-613, July 12, 1960, 74 Stat.
372, which is classified generally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 1261 of this title
and Tables.

The Consumer Product Safety Act, referred to in sub-
sec. (c¢), is Pub. L. 92-573, Oct. 27, 1972, 86 Stat. 1207,
which is classified generally to chapter 47 (§2051 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
2051 of this title and Tables.

This Act, referred to in subsec. (e)(3), is Pub. L.
110-314, Aug. 14, 2008, 122 Stat. 3016, known as the Con-
sumer Product Safety Improvement Act of 2008. For
complete classification of this Act to the Code, see
Short Title of 2008 Amendment note set out under sec-
tion 2051 of this title and Tables.

CODIFICATION

Section was enacted as part of the Consumer Product
Safety Improvement Act of 2008, and not as part of the
Federal Hazardous Substances Act which comprises
this chapter.

DEFINITION

For definition of ‘‘Commission” used in this section,
see section 2(a) of Pub. L. 110-314, set out as a note
under section 2051 of this title.

CHAPTER 31—DESTRUCTION OF PROPERTY
MOVING IN COMMERCE

§§1281, 1282. Repealed. Pub. L. 103-272, §7(b),
July 5, 1994, 108 Stat. 1379

Section 1281, Pub. L. 87-221, §1, Sept. 13, 1961, 75 Stat.
494, related to willful destruction or injury, or at-
tempted destruction or injury, of property moving in
interstate or foreign commerce in possession of com-
mon or contract carriers, penalties for such acts, and
proof of interstate or foreign nature of property. See
section 80501 of Title 49, Transportation.

Section 1282, Pub. L. 87-221, §2, Sept. 13, 1961, 75 Stat.
494, provided that judgment of conviction or acquittal
on merits under laws of any State or possession, Dis-
trict of Columbia, or Puerto Rico, was bar to prosecu-
tion under this chapter for same acts. See section 80501
of Title 49.

CHAPTER 32—TELECASTING OF
PROFESSIONAL SPORTS CONTESTS

Sec.

1291. Exemption from antitrust laws of agreements
covering the telecasting of sports contests
and the combining of professional football
leagues.

1292. Area telecasting restriction limitation.

1293. Intercollegiate and interscholastic football
contest limitations.

1294. Antitrust laws unaffected as regards to other
activities of professional sports contests.

1295. “Persons’ defined.
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