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SUBTITLE I—HARMONIZED TARIFF
SCHEDULE OF THE UNITED STATES

CODIFICATION

Titles I and II of act June 17, 1930, ch. 497, 46 Stat. 590,
672, which comprised the dutiable and free lists for arti-
cles imported into the United States, were formerly
classified to sections 1001 and 1201 of this title, and
were stricken by Pub. L. 87-456, title I, §101(a), May 24,
1962, 76 Stat. 72. The Revised Tariff Schedules, which
were classified to section 1202 of this title, were strick-
en by Pub. L. 100-418, title I, §1204(a), Aug. 23, 1988, 102
Stat. 1148, and were replaced by the Harmonized Tariff
Schedule of the United States. See Publication of Har-
monized Tariff Schedule note set out under section 1202
of this title.

CHANGE OF NAME

United States Tariff Commission renamed United
States International Trade Commission by Pub. L.
93-618, title I, §171, Jan. 3, 1975, 88 Stat. 2009, which is
classified to section 2231 of this title.

ENACTMENT OF HARMONIZED TARIFF SCHEDULE

Pub. L. 100-418, title I, §1204(a), Aug. 23, 1988, 102 Stat.
1148, provided that: ‘“The Tariff Act of 1930 [this chap-
ter] is amended by striking out title I and inserting a
new title I entitled ‘Title I—Harmonized Tariff Sched-
ule of the United States’ (hereinafter in this subtitle
[subtitle B, §§1201 to 1217, of title I, see Tables for clas-
sification] referred to as the ‘Harmonized Tariff Sched-
ule’) which—

‘(1) consists of—

‘“(A) the General Notes;

‘“(B) the General Rules of Interpretation;

“(C) the Additional U.S. Rules of Interpretation;

‘(D) sections I to XXII, inclusive (encompassing
chapters 1 to 99, and including all section and chap-
ter notes, article provisions, and tariff and other
treatment accorded thereto); and

‘“(E) the Chemical Appendix to the Harmonized
Tariff Schedule;

all conforming to the nomenclature of the Conven-

tion and as set forth in Publication No. 2030 of the

Commission entitled ‘Harmonized Tariff Schedule of

the United States Annotated for Statistical Report-

ing Purposes’ and Supplement No. 1 thereto; but
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‘“(2) does not include the statistical annotations,
notes, annexes, suffixes, check digits, units of quan-
tity, and other matters formulated under section
484(e) of the Tariff Act of 1930 (19 U.S.C. 1484(e)), nor
the table of contents, footnotes, index, and other
matters inserted for ease of reference, that are in-
cluded in such Publication No. 2030 or Supplement
No. 1. thereto.”

[For effective date of Harmonized Tariff Schedule as
Jan. 1, 1989, see section 1217(b) of Pub. L. 100-418, set
out as an Effective Date note under section 3001 of this
title.]

TARIFF CLASSIFICATION ACT OF 1962; ADOPTION OF RE-
VISED TARIFF SCHEDULES; ADMINISTRATIVE AND SAV-
INGS PROVISIONS

Titles I and II of Pub. L. 87-456, May 24, 1962, 76 Stat.
72-75, as amended by Pub. L. 87-794, title II, §257(g),
Oct. 11, 1962, 76 Stat. 882; Pub. L. 100-418, title I,
§1213(b), Aug. 23, 1988, 102 Stat. 1155, provided for adop-
tion of Revised Tariff Schedules of the United States
and administrative and saving provisions.

§ 1202. Harmonized Tariff Schedule
PUBLICATION OF HARMONIZED TARIFF SCHEDULE

The Harmonized Tariff Schedule of the United States
is not published in the Code. A current version of the
Harmonized Tariff Schedule is maintained and pub-
lished periodically by the United States International
Trade Commission and 1is available at http:/
www.usitc.gov/tata/hts and for sale by the Superintend-
ent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

REFERENCE TO TARIFF SCHEDULES TO BE TREATED AS
REFERENCE TO HARMONIZED TARIFF SCHEDULE

Reference in any law to ‘‘Tariff Schedules of the
United States”, ‘‘the Tariff Schedules”, ‘“‘such Sched-
ules’’, and any other general reference to the old Sched-
ules to be treated as reference to Harmonized Tariff
Schedule, see section 3012 of this title.

SUBTITLE II—SPECIAL PROVISIONS
PART I—MISCELLANEOUS

§1301. Repealed. Apr. 30, 1946, ch. 244, title V,
§511(1), 60 Stat. 158

Section, act June 17, 1930, ch. 497, title III, §301, 46
Stat. 685, related to duties and taxes on Philippine arti-
cles coming to the United States and United States ar-
ticles imported into the Philippine Islands. Subject
matter is covered by Philippine Trade Act of 1946 (see
Short Title note set out under section 1354 of Title 22,
Foreign Relations and Intercourse).

EFFECTIVE DATE OF REPEAL

Repeal effective May 1, 1946, see section 512 of act
Apr. 30, 1946, set out as an Effective Date note under
section 1354 of Title 22, Foreign Relations and Inter-
course.

§1301a. Repealed. Pub. L. 87-456,
§301(a), May 24, 1962, 76 Stat. 75

Section, act June 17, 1930, ch. 497, title III, §301, as
added Sept. 1, 1954, ch. 1213, title IV, §401, 68 Stat. 1139,
related to rates of duty upon articles coming into the
United States from its insular possessions.

§1302. Omitted

title III,

CODIFICATION

Section, acts June 17, 1930, ch. 497, title III, §302, 46
Stat. 686; May 17, 1932, ch. 190, 47 Stat. 158, was incor-
porated as section 3361(b) of the Internal Revenue Code
of 1939. See section 76563 of Title 26, Internal Revenue
Code.
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§1303. Repealed. Pub. L. 103-465, title II, § 261(a),
Dec. 8, 1994, 108 Stat. 4908

Section, acts June 17, 1930, ch. 497, title III, §303, 46
Stat. 687; Jan. 3, 1975, Pub. L. 93-618, title III, §331(a),
88 Stat. 2049; Apr. 3, 1979, Pub. L. 96-6, §1, 93 Stat. 10;
July 26, 1979, Pub. L. 96-39, title I, §§103, 105(a), 93 Stat.
190, 193, provided for the levy of countervailing duties.

EFFECTIVE DATE OF REPEAL

Section 261(a) of title II of Pub. L. 103-465 provided
that this section is repealed ‘‘effective on the effective
date of this title [Jan. 1, 1995, see Effective Date of 1994
Amendment note set out under section 1671 of this
title]”.

SAVINGS PROVISION

Section 261(b), (¢) of title II of Pub. L. 103-465 pro-
vided that:
““(b) SAVINGS PROVISIONS.—

‘(1) CONTINUING EFFECT OF LEGAL DOCUMENTS.—AIl
orders, determinations, and other administrative ac-
tions—

‘“(A) which have been issued pursuant to an inves-
tigation conducted under section 303 of the Tariff
Act of 1930 [19 U.S.C. 1303], and

‘(B) which are in effect on the effective date of
this title [Jan. 1, 1995, see Effective Date of 1994
Amendment note set out under section 1671 of this
title], or were final before such date and are to be-
come effective on or after such date,

shall continue in effect according to their terms until
modified, terminated, superseded, set aside, or re-
voked in accordance with law by the administering
authority, the International Trade Commission, or a
court of competent jurisdiction, or by operation of
law. Except as provided in paragraph (3), such orders
or determinations shall be subject to review under
section 751 of the Tariff Act of 1930 [19 U.S.C. 1675]
and, to the extent applicable, investigation under sec-
tion 753 of such Act [19 U.S.C. 1675b] (as added by this
title).

‘(2) PROCEEDINGS NOT AFFECTED.—The provisions of
subsection (a) shall not affect any proceedings, in-
cluding notices of proposed rulemaking, pending be-
fore the administering authority or the International
Trade Commission on the effective date of this title
with respect to such section 303 [19 U.S.C. 1303]. Or-
ders shall be issued in such proceedings, appeals shall
be taken therefrom, and payments shall be made pur-
suant to such orders, in accordance with such section
303 as in effect on the day before the effective date of
this title and, except as provided in paragraph (3),
shall be subject to review under section 751 of the
Tariff Act of 1930 [19 U.S.C. 1675] and, to the extent
applicable, investigation under section 753 of such
Act [19 U.S.C. 1675b]. Orders issued in any such pro-
ceedings shall continue in effect until modified, ter-
minated, superseded, set aside, or revoked in accord-
ance with law by the administering authority, a
court of competent jurisdiction, or by operation of
law. Nothing in this section shall be deemed to pro-
hibit the discontinuance or modification of any such
proceeding under the same terms and conditions and
to the same extent that such proceeding could have
been discontinued or modified if this section had not
been enacted.

‘(3) SUITS NOT AFFECTED.—The provisions of sub-
section (a) shall not affect the review pursuant to
section 516A of the Tariff Act of 1930 [19 U.S.C. 1516a]
of a countervailing duty order issued pursuant to an
investigation conducted under section 303 of such Act
[19 U.S.C. 1303] or a review of a countervailing duty
order issued under section 751 of such Act [19 U.S.C.
1675], if such review is pending or the time for filing
such review has not expired on the effective date of
this title.

‘‘(c) DEFINITION OF ADMINISTERING AUTHORITY.—For
purposes of this section, the term ‘administering au-
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thority’ has the meaning given such term by section
771(1) of the Tariff Act of 1930 [19 U.S.C. 1677(1)].”

REFERENCES TO FORMER SECTION 1303

Section 261(d)(1)(C) of Pub. L. 103-365 provided that:
‘“Any reference to section 303 [19 U.S.C. 1303] in any
other Federal law, Executive order, rule, or regulation
shall be treated as a reference to section 303 of the Tar-
iff Act of 1930 as in effect on the day before the effec-
tive date of title II of this Act [Jan. 1, 1995, see Effec-
tive Date of 1994 Amendment note set out under section
1671 of this title].”

References to section 1303 in chapter 4 of this title de-
fined to mean section 1303 as in effect on the day before
Jan. 1, 1995, see section 1677(26) of this title.

§1304. Marking of imported articles and contain-
ers

(a) Marking of articles

Except as hereinafter provided, every article
of foreign origin (or its container, as provided in
subsection (b) hereof) imported into the United
States shall be marked in a conspicuous place as
legibly, indelibly, and permanently as the na-
ture of the article (or container) will permit in
such manner as to indicate to an ultimate pur-
chaser in the United States the English name of
the country of origin of the article. The Sec-
retary of the Treasury may by regulations—

(1) Determine the character of words and
phrases or abbreviations thereof which shall
be acceptable as indicating the country of ori-
gin and prescribe any reasonable method of
marking, whether by printing, stenciling,
stamping, branding, labeling, or by any other
reasonable method, and a conspicuous place on
the article (or container) where the marking
shall appear;

(2) Require the addition of any other words
or symbols which may be appropriate to pre-
vent deception or mistake as to the origin of
the article or as to the origin of any other ar-
ticle with which such imported article is usu-
ally combined subsequent to importation but
before delivery to an ultimate purchaser; and

(3) Authorize the exception of any article
from the requirements of marking if—

(A) Such article is incapable of being
marked;

(B) Such article cannot be marked prior to
shipment to the United States without in-
jury;

(C) Such article cannot be marked prior to
shipment to the United States, except at an
expense economically prohibitive of its im-
portation;

(D) The marking of a container of such ar-
ticle will reasonably indicate the origin of
such article;

(E) Such article is a crude substance;

(F) Such article is imported for use by the
importer and not intended for sale in its im-
ported or any other form;

(G) Such article is to be processed in the
United States by the importer or for his ac-
count otherwise than for the purpose of con-
cealing the origin of such article and in such
manner that any mark contemplated by this
section would necessarily be obliterated, de-
stroyed, or permanently concealed;

(H) An ultimate purchaser, by reason of
the character of such article or by reason of
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the circumstances of its importation, must
necessarily know the country of origin of
such article even though it is not marked to
indicate its origin;

(I) Such article was produced more than
twenty years prior to its importation into
the United States;

(J) Such article is of a class or kind with
respect to which the Secretary of the Treas-
ury has given notice by publication in the
weekly Treasury Decisions within two years
after July 1, 1937, that articles of such class
or kind were imported in substantial quan-
tities during the five-year period imme-
diately preceding January 1, 1937, and were
not required during such period to be
marked to indicate their origin: Provided,
That this subdivision shall not apply after
September 1, 1938, to sawed lumber and tim-
bers, telephone, trolley, electric-light, and
telegraph poles of wood, and bundles of shin-
gles; but the President is authorized to sus-
pend the effectiveness of this proviso if he
finds such action required to carry out any
trade agreement entered into under the au-
thority of sections 1351, 1352, 1353, 1354 of this
title, as extended; or

(K) Such article cannot be marked after
importation except at any expense which is
economically prohibitive, and the failure to
mark the article before importation was not
due to any purpose of the importer, pro-
ducer, seller, or shipper to avoid compliance
with this section.

(b) Marking of containers

Whenever an article is excepted under subdivi-
sion (3) of subsection (a) of this section from the
requirements of marking, the immediate con-
tainer, if any, of such article, or such other con-
tainer or containers of such article as may be
prescribed by the Secretary of the Treasury,
shall be marked in such manner as to indicate
to an ultimate purchaser in the United States
the English name of the country of origin of
such article, subject to all provisions of this sec-
tion, including the same exceptions as are appli-
cable to articles under subdivision (3) of sub-
section (a) of this section. If articles are ex-
cepted from marking requirements under clause
(F), (G), or (H) of subdivision (3) of subsection (a)
of this section, their usual containers shall not
be subject to the marking requirements of this
section. Usual containers in use as such at the
time of importation shall in no case be required
to be marked to show the country of their own
origin.

(¢) Marking of certain pipe and fittings

(1) Except as provided in paragraph (2), no ex-
ception may be made under subsection (a)(3) of
this section with respect to pipes of iron, steel,
or stainless steel, to pipe fittings of steel, stain-
less steel, chrome-moly steel, or cast and malle-
able iron each of which shall be marked with the
English name of the country of origin by means
of die stamping, cast-in-mold lettering, etching,
engraving, or continuous paint stenciling.

(2) If, because of the nature of an article, it is
technically or commercially infeasible to mark
it by one of the five methods specified in para-
graph (1), the article may be marked by an
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equally permanent method of marking or, in the
case of small diameter pipe, tube, and fittings,
by tagging the containers or bundles.

(d) Marking of compressed gas cylinders

No exception may be made under subsection
(a)(3) of this section with respect to compressed
gas cylinders designed to be used for the trans-
port and storage of compressed gases whether or
not certified prior to exportation to have been
made in accordance with the safety require-
ments of sections 178.36 through 178.68 of title 49,
Code of Federal Regulations, each of which shall
be marked with the English name of the country
of origin by means of die stamping, molding,
etching, raised lettering, or an equally perma-
nent method of marking.

(e) Marking of certain manhole rings or frames,
covers, and assemblies thereof

No exception may be made under subsection
(a)(3) of this section with respect to manhole
rings or frames, covers, and assemblies thereof
each of which shall be marked on the top surface
with the English name of the country of origin
by means of die stamping, cast-in-mold letter-
ing, etching, engraving, or an equally perma-
nent method of marking.

(f) Marking of certain coffee and tea products

The marking requirements of subsections (a)
and (b) of this section shall not apply to articles
described in subheadings 0901.21, 0901.22, 0902.10,
0902.20, 0902.30, 0902.40, 2101.10, and 2101.20 of the
Harmonized Tariff Schedule of the United
States, as in effect on January 1, 1995.

(g) Marking of spices
The marking requirements of subsections (a)

and (b) of this section shall not apply to articles
provided for under subheadings 0904.11, 0904.12,

0904.20, 0905.00, 0906.10, 0906.20, 0907.00, 0908.10,
0908.20, 0908.30, 0909.10, 0909.20, 0909.30, 0909.40,
0909.50, 0910.10, 0910.20, 0910.30, 0910.40, 0910.50,
0910.91, 0910.99, 1106.20, 1207.40, 1207.50, 1207.91,

1404.90, and 3302.10, and items classifiable in cat-
egories  0712.90.60, 0712.90.8080, 1209.91.2000,
1211.90.2000, 1211.90.8040, 1211.90.8050, 1211.90.8090,
2006.00.3000, 2918.13.2000, 3203.00.8000, 3301.90.1010,
3301.90.1020, and 3301.90.1050 of the Harmonized
Tariff Schedule of the United States, as in effect
on January 1, 1995.

(h) Marking of certain silk products

The marking requirements of subsections (a)
and (b) of this section shall not apply either to—
(1) articles provided for in subheading
6214.10.10 of the Harmonized Tariff Schedule of
the United States, as in effect on January 1,
1997; or
(2) articles provided for in heading 5007 of
the Harmonized Tariff Schedule of the United
States as in effect on January 1, 1997.

(i) Additional duties for failure to mark

If at the time of importation any article (or
its container, as provided in subsection (b) of
this section) is not marked in accordance with
the requirements of this section, and if such ar-
ticle is not exported or destroyed or the article
(or its container, as provided in subsection (b) of
this section) marked after importation in ac-
cordance with the requirements of this section
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(such exportation, destruction, or marking to be
accomplished under customs supervision prior
to the liquidation of the entry covering the arti-
cle, and to be allowed whether or not the article
has remained in continuous customs custody),
there shall be levied, collected, and paid upon
such article a duty of 10 per centum ad valorem,
which shall be deemed to have accrued at the
time of importation, shall not be construed to
be penal, and shall not be remitted wholly or in
part nor shall payment thereof be avoidable for
any cause. Such duty shall be levied, collected,
and paid in addition to any other duty imposed
by law and whether or not the article is exempt
from the payment of ordinary customs duties.
The compensation and expenses of customs offi-
cers and employees assigned to supervise the ex-
portation, destruction, or marking to exempt
articles from the application of the duty pro-
vided for in this subsection shall be reimbursed
to the Government by the importer.

(j) Delivery withheld until marked

No imported article held in customs custody
for inspection, examination, or appraisement
shall be delivered until such article and every
other article of the importation (or their con-
tainers), whether or not released from customs
custody, shall have been marked in accordance
with the requirements of this section or until
the amount of duty estimated to be payable
under subsection (i) of this section has been de-
posited. Nothing in this section shall be con-
strued as excepting any article (or its container)
from the particular requirements of marking
provided for in any other provision of law.

(k) Treatment of goods of NAFTA country
(1) Application of section

In applying this section to an article that
qualifies as a good of a NAFTA country (as de-
fined in section 3301(4) of this title) under the
regulations issued by the Secretary to imple-
ment Annex 311 of the North American Free
Trade Agreement—

(A) the exemption under subsection
(a)(3)(H) of this section shall be applied by
substituting ‘‘reasonably know’ for ‘‘nec-
essarily know”’;

(B) the Secretary shall exempt the good
from the requirements for marking under
subsection (a) of this section if the good—

(i) is an original work of art, or
(ii) is provided for under subheading

6904.10, heading 8541, or heading 8542 of the

Harmonized Tariff Schedule of the United

States; and

(C) subsection (b) of this section does not
apply to the usual container of any good de-
scribed in subsection (a)(3)(E) or (I) of this
section or subparagraph (B)(i) or (ii) of this
paragraph.

(2) Petition rights of NAFTA exporters and
producers regarding marking determina-
tions

(A) Definitions

For purposes of this paragraph:

(i) The term ‘‘adverse marking decision”
means a determination by the Customs

Service which an exporter or producer of
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merchandise believes to be contrary to
Annex 311 of the North American Free
Trade Agreement.

(ii) A person may not be treated as the
exporter or producer of merchandise re-
garding which an adverse marking deci-
sion was made unless such person—

(D) if claiming to be the exporter, is lo-
cated in a NAFTA country and is re-
quired to maintain records in that coun-
try regarding exportations to NAFTA
countries; or

(IT) if claiming to be the producer,
grows, mines, harvests, fishes, traps,
hunts, manufactures, processes, or as-
sembles such merchandise in a NAFTA
country.

(B) Intervention or petition regarding ad-
verse marking decisions

If the Customs Service makes an adverse
marking decision regarding any merchan-
dise, the Customs Service shall, upon writ-
ten request by the exporter or producer of
the merchandise, provide to the exporter or
producer a statement of the basis for the de-
cision. If the exporter or producer believes
that the decision is not correct, it may in-
tervene in any protest proceeding initiated
by the importer of the merchandise. If the
importer does not file a protest with regard
to the decision, the exporter or producer
may file a petition with the Customs Service
setting forth—

(i) a description of the merchandise; and
(ii) the basis for its claim that the mer-
chandise should be marked as a good of a

NAFTA country.

(C) Effect of determination regarding deci-
sion
If, after receipt and consideration of a pe-
tition filed by an exporter or producer under
subparagraph (B), the Customs Service de-
termines that the adverse marking deci-
sion—

(i) is not correct, the Customs Service
shall notify the petitioner of the deter-
mination and all merchandise entered, or
withdrawn from warehouse for consump-
tion, more than 30 days after the date that
notice of the determination under this
clause is published in the weekly Custom
Bulletin shall be marked in conformity
with the determination; or

(ii) is correct, the Customs Service shall
notify the petitioner that the petition is
denied.

(D) Judicial review

For purposes of judicial review, the denial
of a petition under subparagraph (C)(ii) shall
be treated as if it were a denial of a petition
of an interested party under section 1516 of
this title regarding an issue arising under
any of the preceding provisions of this sec-
tion.

(1) Penalties

Any person who, with intent to conceal the in-
formation given thereby or contained therein,
defaces, destroys, removes, alters, covers, ob-
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scures, or obliterates any mark required under
the provisions of this chapter shall—

(1) upon conviction for the first violation of
this subsection, be fined not more than
$100,000, or imprisoned for not more than 1
year, or both; and

(2) upon conviction for the second or any
subsequent violation of this subsection, be
fined not more than $250,000, or imprisoned for
not more than 1 year, or both.

(June 17, 1930, ch. 497, title III, §304, 46 Stat. 687;
June 25, 1938, ch. 679, §3, 52 Stat. 1077; Aug. 8,
1953, ch. 397, §4(c), 67 Stat. 509; Pub. L. 98-573,
title II, §207, Oct. 30, 1984, 98 Stat. 2976; Pub. L.
99-514, title XVIII, §1888(1), Oct. 22, 1986, 100
Stat. 2924; Pub. L. 100-418, title I, §1907(a)(1),
Aug. 23, 1988, 102 Stat. 1314; Pub. L. 103-182, title
II, §207(a), Dec. 8, 1993, 107 Stat. 2096; Pub. L.
104-295, §14(a), (b), Oct. 11, 1996, 110 Stat. 3521,
3522; Pub. L. 106-36, title II, §2423(a), (b), June 25,
1999, 113 Stat. 180.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States,
referred to in subsecs. (f) to (h) and (k)(1)(B)(ii), is not
set out in the Code. See Publication of Harmonized
Tariff Schedule note set out under section 1202 of this
title.

PRIOR PROVISIONS

Provisions dealing with the subject matter of this
section and former section 133 of this title were con-
tained in act Oct. 3, 1913, ch. 16, §IV, F, subsecs. 1 and
2, 38 Stat. 194, superseding similar provisions of pre-
vious tariff acts. Those subsections were superseded by
act Sept. 21, 1922, ch. 356, title III, §304(a), 42 Stat. 947,
and repealed by §321 of that act. Section 304(a) of the
act of 1922 was superseded by section 304 of act June 17,
1930, comprising this section, and repealed by section
651(a)(1) of the 1930 act.

AMENDMENTS

1999—Subsecs. (h), (i). Pub. L. 106-36, §2423(a), added
subsec. (h) and redesignated former subsec. (h) as (i).
Former subsec. (i) redesignated (j).

Subsec. (j). Pub. L. 106-36, §2423(a)(1), (b), redesig-
nated subsec. (i) as (j) and substituted ‘‘subsection (i)”’
for ‘‘subsection (h)”’. Former subsec. (j) redesignated
(k).

Subsecs. (k), (I). Pub. L. 106-36, §2423(a)(1), redesig-
nated subsecs. (j) and (k) as (k) and (1), respectively.

1996—Subsecs. (f) to (h). Pub. L. 104-295, §14(a), added
subsecs. (f) and (g) and redesignated former subsec. (f)
as (h). Former subsecs. (g) and (h) redesignated (i) and
(j), respectively.

Subsec. (i). Pub. L. 104-295, §14(a)(1), (b), redesignated
subsec. (g) as (i) and substituted ‘‘subsection (h) of this
section” for ‘‘subsection (f) of this section’.

Subsecs. (j), (k). Pub. L. 104-295, §14(a)(1), redesig-
nated subsecs. (h) and (i) as (j) and (k), respectively.

1993—Subsec. (c¢)(1). Pub. L. 103-182, §207(a)(1), sub-
stituted ‘‘engraving, or continuous paint stenciling”’
for ‘‘or engraving”’.

Subsec. (¢)(2). Pub. L. 103-182, §207(a)(2), substituted
“five methods” for ‘‘four methods” and struck out
‘“‘such as paint stenciling’’ after ‘“‘method of marking”’.

Subsec. (e). Pub. L. 103-182, §207(a)(3), substituted
‘“‘engraving, or an equally permanent method of mark-
ing”’ for ‘‘or engraving’.

Subsecs. (h), (i). Pub. L. 103-182, §207(a)(4), (b), added
subsec. (h) and redesignated former subsec. (h) as (i).

1988—Subsec. (h). Pub. L. 100-418 amended subsec. (h)
generally. Prior to amendment, subsec. (h) read as fol-
lows: “If any person shall, with intent to conceal the
information given thereby or contained therein, deface,
destroy, remove, alter, cover, obscure, or obliterate any
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mark required under the provisions of this chapter, he
shall, upon conviction, be fined not more than $5,000 or
imprisoned not more than one year, or both.”

1986—Subsec. (c). Pub. L. 99-514 substituted ‘(1) Ex-
cept as provided in paragraph (2), no” for ‘“No”’ and
added par. (2).

1984—Subsecs. (¢) to (h). Pub. L. 98-573 added subsecs.
(c) to (e), redesignated former subsecs. (¢) to (e) as (f)
to (h), respectively, and in subsec. (g), as redesignated,
substituted ‘‘subsection (f) of this section’ for ‘‘sub-
section (c) of this section”.

1953—Subsec. (a)(3)(K). Act Aug. 8, 1953, added cl. (K).

1938—Act June 25, 1938, amended section generally.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-36, title II, §2423(c), June 25, 1999, 113 Stat.
180, provided that: ‘““The amendments made by this sec-
tion [amending this section] apply to goods entered, or
withdrawn from warehouse for consumption, on or
after the date of the enactment of this Act [June 25,
1999].”

EFFECTIVE DATE OF 1996 AMENDMENT

Section 14(c) of Pub. L. 104-295 provided that: ‘“The
amendments made by this section [amending this sec-
tion] apply to goods entered, or withdrawn from ware-
house for consumption, on or after the date of the en-
actment of this Act [Oct. 11, 1996].”"

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 effective on the date
the North American Free Trade Agreement enters into
force with respect to the United States [Jan. 1, 1994],
see section 213(b) of Pub. L. 103-182, set out as an Effec-
tive Date note under section 3331 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 1907(a)(2) of Pub. L. 100-418 provided that:

““(A) The amendment made by paragraph (1) [amend-
ing this section] applies with respect to acts committed
on or after the date of the enactment of this Act [Aug.
23, 1988].

‘“(B) The conviction of a person under section 304(h)
of the Tariff Act of 1930 [19 U.S.C. 1304(h)] for an act
committed before the date of the enactment of this Act
shall be disregarded for purposes of applying paragraph
(2) of such subsection (as added by the amendment
made by paragraph (1) of this subsection[)].”

EFFECTIVE DATE OF 1984 AMENDMENT

Section 214 of title II of Pub. L. 98-573 provided that:

‘“(a) For purposes of this section, the term ‘15th day’
means the 15th day after the date of the enactment of
this Act [Oct. 30, 1984].

‘“(b) Except as provided in subsections (c), (d), and (e),
the amendments made by this title [enacting sections
58b, 1339, and 1627a of this title, amending sections 8lc,
8lo, 1313, 1330, 1431, 1498, 1555, 2192, 2251, 2253, and 2703 of
this title, section 925 of Title 18, Crimes and Criminal
Procedure, and section 162 of Title 26, Internal Revenue
Code, and enacting provisions set out as notes under
sections 2, 81c, 810, and 1339 of this title, and section 162
of Title 26] shall take effect on the 15th day.

‘“(¢)(1) The amendment made by section 204 [amend-
ing section 1441 of this title] shall apply with respect to
vessels returning from the British Virgin Islands on or
after the 156th day.

‘(2) The amendments made by section 207 [amending
this section] shall apply with respect to articles en-
tered, or withdrawn from warehouse for consumption,
on or after the 15th day; except for such of those arti-
cles that, on or before the 15th day, had been taken on
board for transit to the customs territory of the United
States.

‘““(3)(A) The amendment made by section 208 [amend-
ing section 1466 of this title] shall apply with respect to
entries made in connection with arrivals of vessels on
or after the 15th day.

‘“(B) Upon request therefor filed with the customs of-
ficer concerned on or before the 90th day after the date
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of the enactment of this Act [Oct. 30, 1984], any entry
in connection with the arrival of a vessel used pri-
marily for transporting passengers or property—
‘(i) made before the 15th day but not liquidated as
of January 1, 1983, or
‘‘(ii) made before the 15th day but which is the sub-
ject of an action in a court of competent jurisdiction
on September 19, 1983, and
‘‘(iii) with respect to which there would have been
no duty if the amendment made by section 208 ap-
plied to such entry,
shall, notwithstanding the provisions of section 514 of
the Tariff Act of 1930 (19 U.S.C. 1514) or any other provi-
sion of law, be liquidated or reliquidated as though
such entry had been made on the 15th day.

‘“(4) The amendments made by section 209 [enacting
section 1484a of this title and amending section 1202 of
this title] shall apply with respect to articles launched
into space from the customs territory of the United
States on or after January 1, 1985.

“(5)(A) The amendment made by section 210(a)
[amending section 1505 of this title] shall take effect on
the 30th day after the date of the enactment of this Act
[Oct. 30, 1984].

‘“(B) The amendment made by section 210(b) [amend-
ing section 1520 of this title] shall apply with respect to
determinations made or ordered on or after the date of
the enactment of this Act [Oct. 30, 1984].

“(d)(1) The amendments made by section 212 [amend-
ing sections 1520, 1564, and 1641 of this title and sections
1581, 1582, 2631, 2636, 2640, and 2643 of Title 28, Judiciary
and Judicial Procedure] shall take effect upon the close
of the 180th day following the date of the enactment of
this Act [Oct. 30, 1984] with the following exceptions:

“(A) Section 641(c)(1)(B) and section 641(c)(2) of the

Tariff Act of 1930, as added by such section [19 U.S.C.

1641(c)(1)(B), (2)], shall take effect three years after

the date of the enactment of this Act [Oct. 30, 1984].

‘(B) The amendments made to the Tariff Act of 1930
by subsection (c¢) of section 212 [no subsec. (c¢) of sec-
tion 212 was enacted] shall take effect on such date of

enactment [Oct. 30, 1984].

‘“(2) A license in effect on the date of enactment of
this Act [Oct. 30, 1984] under section 641 of the Tariff
Act of 1930 (as in effect before such date of enactment)
shall continue in force as a license to transact customs
business as a customs broker, subject to all the provi-
sions of section 212 and such licenses shall be accepted
as permits for the district or districts covered by that
license.

“(3) Any proceeding for revocation or suspension of a
license instituted under section 641 of the Tariff Act of
1930 before the date of the enactment of this Act [Oct.
30, 1984] shall continue and be governed by the law in
effect at the time the proceeding was instituted.

‘“(4) If any provision of section 212 or its application
to any person or circumstances is held invalid, it shall
not affect the validity of the remaining provisions or
their application to any other person or circumstances.

‘“‘(e) The amendments made by section 213 [enacting
sections 1589a, 1613b, and 1616a of this title, amending
sections 1602, 1605, 1606, 1607, 1608, 1609, 1610, 1611, 1612,
1613, 1614, 1615, 1618, and 1619 of this title and repealing
section 7607 of Title 26, Internal Revenue Code] shall
take effect October 15, 1984.”’

EFFECTIVE DATE OF 1953 AMENDMENTS, ENACTMENTS,
AND REPEALS

Section 1 of act Aug. 8, 1953, provided that such act
[see Short Title of 1953 Amendment note set out under
section 1654 of this title] is effective, except as other-
wise specifically provided for, on and after the thirtieth
day following the date of its enactment [Aug. 8, 1953].

The exception ‘‘except as otherwise specifically pro-
vided for” apparently refers to the amendments made
to the provisions preceding subd. (1) of section 1308 of
this title, and to section 1557(b) of this title, for which
separate effective dates were provided as explained in
notes under such sections.
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EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

SAVINGS PROVISION

Section 23 of act Aug. 8, 1953, provided: ‘‘Except as
may be otherwise provided for in this Act [see Short
Title of 1953 Amendment note set out under section 1654
of this title], the repeal of existing law or modifica-
tions thereof embraced in this Act shall not affect any
act done, or any right accruing or accrued, or any suit
or proceeding had or commenced in any civil or crimi-
nal case prior to such repeal or modification, but all 1li-
abilities under such laws shall continue, except as
otherwise specifically provided in this Act, and may be
enforced in the same manner as if such repeal or modi-
fication had not been made.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs officers and employees, referred to in
text, were under Department of the Treasury.

MARKING REQUIREMENTS FOR ARTICLES QUALIFYING AS
GooDs OF NAFTA COUNTRY

Section 207(b) of Pub. L. 103-182 provided that: ‘““Arti-
cles that qualify as goods of a NAFTA country under
regulations issued by the Secretary in accordance with
Annex 311 of the Agreement [North American Free
Trade Agreement] are exempt from the marking re-
quirements promulgated by the Secretary of the Treas-
ury under section 1907(c) of the Omnibus Trade and
Competitiveness Act of 1988 (Public Law 100-418 [102
Stat. 1315]), but are subject to the requirements of sec-
tion 304 of the Tariff Act of 1930 (19 U.S.C. 1304).”

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

§ 1305. Immoral articles; importation prohibited

(a) Prohibition of importation

All persons are prohibited from importing into
the United States from any foreign country any
book, pamphlet, paper, writing, advertisement,
circular, print, picture, or drawing containing
any matter advocating or urging treason or in-
surrection against the United States, or forcible
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resistance to any law of the United States, or
containing any threat to take the life of or in-
flict bodily harm upon any person in the United
States, or any obscene book, pamphlet, paper,
writing, advertisement, circular, print, picture,
drawing, or other representation, figure, or
image on or of paper or other material, or any
cast, instrument, or other article which is ob-
scene or immoral, or any drug or medicine or
any article whatever for causing unlawful abor-
tion, or any lottery ticket, or any printed paper
that may be used as a lottery ticket, or any ad-
vertisement of any lottery. No such articles
whether imported separately or contained in
packages with other goods entitled to entry,
shall be admitted to entry; and all such articles
and, unless it appears to the satisfaction of the
appropriate customs officer that the obscene or
other prohibited articles contained in the pack-
age were inclosed therein without the knowl-
edge or consent of the importer, owner, agent, or
consignee, the entire contents of the package in
which such articles are contained, shall be sub-
ject to seizure and forfeiture as hereinafter pro-
vided: Provided, That the drugs hereinbefore
mentioned, when imported in bulk and not put
up for any of the purposes hereinbefore speci-
fied, are excepted from the operation of this sub-
division: Provided further, That the Secretary of
the Treasury may, in his discretion, admit the
so-called classics or books of recognized and es-
tablished literary or scientific merit, but may,
in his discretion, admit such classics or books
only when imported for noncommercial pur-
poses: Provided further, That effective January 1,
1993, this section shall not apply to any lottery
ticket, printed paper that may be used as a lot-
tery ticket, or advertisement of any lottery,
that is printed in Canada for use in connection
with a lottery conducted in the United States.

(b) ! Enforcement procedures

Upon the appearance of any such book or mat-
ter at any customs office, the same shall be
seized and held by the appropriate customs offi-
cer to await the judgment of the district court
as hereinafter provided; and no protest shall be
taken to the United States Court of Inter-
national Trade from the decision of such cus-
toms officer. Upon the seizure of such book or
matter, such customs officer shall transmit in-
formation thereof to the United States attorney
of the district in which is situated either—

(1) the office at which such seizure took
place; or

(2) the place to which such book or matter is
addressed;

and the United States attorney shall institute
proceedings in the district court for the forfeit-
ure, confiscation, and destruction of the book or
matter seized. Upon the adjudication that such
book or matter thus seized is of the character
the entry of which is by this section prohibited,
it shall be ordered destroyed and shall be de-
stroyed. Upon adjudication that such book or
matter thus seized is not of the character the
entry of which is by this section prohibited, it

180 in original. Two subsecs. (b) and (c) have been enacted.
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shall not be excluded from entry under the pro-
visions of this section.

In any such proceeding any party in interest
may upon demand have the facts at issue deter-
mined by a jury and any party may have an ap-
peal or the right of review as in the case of ordi-
nary actions or suits.

(c) ! Institution of forfeiture proceedings

Notwithstanding the provisions of subsections
(a) and (b) of this section, whenever a customs
officer discovers any obscene material after such
material has been imported or brought into the
United States, or attempted to be imported or
brought into the United States, he may refer the
matter to the United States attorney for the in-
stitution of forfeiture proceedings under this
section. Such proceedings shall begin no more
than 30 days after the time the material is
seized; except that no seizure or forfeiture shall
be invalidated for delay if the claimant is re-
sponsible for extending the action beyond the al-
lowable time limits or if proceedings are post-
poned pending the consideration of constitu-
tional issues.

(d) Stay of forfeiture proceedings

Upon motion of the United States, a court
shall stay such civil forfeiture proceedings com-
menced under this section pending the comple-
tion of any related criminal matter.

(b) 1 Coordination of forfeiture proceedings with
criminal proceedings

(1) Notwithstanding subsection (a) of this sec-
tion, whenever the Customs Service is of the
opinion that criminal prosecution would be ap-
propriate or that further criminal investigation
is warranted in connection with allegedly ob-
scene material seized at the time of entry, the
appropriate customs officer shall immediately
transmit information concerning such seizure to
the United States Attorney? of the district of
the addressee’s residence. No notice to the ad-
dressee or consignee concerning the seizure is
required at the time of such transmittal.

(2) Upon receipt of such information, such
United States attorney shall promptly deter-
mine whether in such attorney’s opinion the re-
ferral of the matter for forfeiture under this sec-
tion would materially affect the Government’s
ability to conduct a criminal investigation with
respect to such seizure.

(3) If the United States attorney is of the opin-
ion that no prejudice to such investigation will
result from such referral, such attorney shall
immediately so notify the Customs Service in
writing. The appropriate customs officer shall
immediately notify in writing the addressee or
consignee of the seizure and shall transmit in-
formation concerning such seizure to the United
States Attorney2 of the district in which is situ-
ated the office at which such seizure has taken
place. The actions described in paragraphs (1)
through (3) of this subsection shall take place
within sufficient time to allow for the filing of
a forfeiture complaint within 14 days of the sei-
zure unless the United States Attorney?2 of the
district of the addressee’s residence certifies in
writing and includes specific, articulable facts

280 in original. Probably should not be capitalized.
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demonstrating that the determination required
in paragraph (2) of this subsection could not be
made in sufficient time to comply with this
deadline. In such cases, the actions described in
paragraphs (1) through (3) of this subsection
shall take place within sufficient time to allow
for the filing of a forfeiture complaint within 21
days of seizure.

(4) If the United States attorney for the dis-
trict of the addressee’s residence concludes that
material prejudice to such investigation will re-
sult from such referral, such United States at-
torney shall place on file, within 14 days of the
date of seizure, a dated certification stating
that it is the United States attorney’s judgment
that referral of the matter for forfeiture under
this section would materially affect the Govern-
ment’s ability to conduct a criminal investiga-
tion with respect to the seizure. The certifi-
cation shall set forth specific, articulable facts
demonstrating that withholding referral for for-
feiture is necessary.

(5)(A) As soon as the circumstances change so
that withholding of referral for forfeiture is no
longer necessary for purposes of the criminal in-
vestigation, the United States attorney shall
immediately so notify the Customs Service in
writing and shall furnish a copy of the certifi-
cation described in paragraph (4) above to the
Customs Service.

(B) In any matter referred to a United States
attorney for ©possible criminal prosecution
wherein subparagraph (5)(A) does not apply, the
United States attorney shall immediately notify
the Customs Service in writing concerning the
disposition of the matter, whether by institu-
tion of a prosecution or a letter of declination,
and shall also furnish a copy of the certification
described in paragraph (4) of this subsection to
the Customs Service.

(C) Upon receipt of the notification described
in subparagraph (A) or (B) of this paragraph, the
appropriate customs officer shall immediately
notify the addressee or consignee of the seizure
and shall transmit information concerning the
seizure, including a copy of the certification de-
scribed in paragraph (4) above and a copy of the
notification described in subparagraph (A) or (B)
of this paragraph, to the United States attorney
of the district in which is situated the office at
which such seizure has taken place, who shall
institute forfeiture proceedings in accordance
with subsection (a) hereof within 14 days of the
date of the notification described in subpara-
graph (A) or (B) above. A copy of the certifi-
cation described in paragraph (4) above and a
copy of the notification described in subpara-
graph (A) or (B) of this paragraph shall be af-
fixed to the complaint for forfeiture.

(c) 3 Stay on motion

Upon motion of the United States, a court, for
good cause shown, shall stay civil forfeiture pro-
ceedings commenced under this section pending
the completion of any related criminal matter
whether in the same or in a different district.

(June 17, 1930, ch. 497, title III, §305, 46 Stat. 688;
June 25, 1948, ch. 645, §21, 62 Stat. 862; June 25,
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1948, ch. 646, §1, 62 Stat. 869; Pub. L. 91-271, title
III, §301(a), June 2, 1970, 84 Stat. 287; Pub. L.
91-662, §1, Jan. 8, 1971, 84 Stat. 1973; Pub. L.
96-417, title VI, §601(2), Oct. 10, 1980, 94 Stat. 1744;
Pub. L. 100-418, title I, §1901(a), Aug. 23, 1988, 102
Stat. 1312; Pub. L. 100449, title II, §206, Sept. 28,
1988, 102 Stat. 1864; Pub. L. 100-690, title VII,
§7522(e)[d], Nov. 18, 1988, 102 Stat. 4500.)

PRIOR PROVISIONS

Provisions in substantially the same language as
those in this section were made by act Oct. 3, 1913, ch.
16, §IV, subsections 1, 2, and 3, 38 Stat. 194, superseding
similar provisions of previous tariff acts. Those sub-
sections were superseded by act Sept. 21, 1922, ch. 356,
title III, §305, 42 Stat. 937, and repealed by section 321
of that act. Section 305 of act Sept. 21, 1922, was super-
seded by section 305 of act June 17, 1930, comprising this
section, and repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-449 inserted proviso at
end of first par. directing that, ‘‘effective January 1,
1993, this section shall not apply to any lottery ticket,
printed paper that may be used as a lottery ticket, or
advertisement of any lottery, that is printed in Canada
for use in connection with a lottery conducted in the
United States”.

Pub. L. 100-418, §1901(a)(1), designated second par. of
subsec. (a) as subsec. (b) ‘“‘Enforcement procedures’’.

Subsec. (b). Pub. L. 100-690, § 7522(e), added subsec. (b)
relating to coordination of forfeiture proceedings with
criminal proceedings.

Pub. L. 100-418, §1901(a)(1), (2), designated second par.
of subsec. (a) as subsec. (b) ‘“‘Enforcement procedures”
and amended second sentence generally. Prior to
amendment, second sentence read as follows: ‘““Upon the
seizure of such book or matter such customs officer
shall transmit information thereof to the United States
attorney of the district in which is situated the office
at which such seizure has taken place, who shall insti-
tute proceedings in the district court for the forfeiture,
confiscation, and destruction of the book or matter
seized.”

Subsec. (¢). Pub. L. 100-690, §7522(e), added subsec. (c)
relating to stay on motion.

Pub. L. 100-418, §1901(a)(3), added subsec. (c¢) relating
to institution of forfeiture proceedings.

Subsec. (d). Pub. L. 100-418 added subsec. (d) relating
to stay of forfeiture proceedings.

1980—Subsec. (a). Pub. L. 96-417, in second undesig-
nated par., redesignated the United States Customs
Court as the United States Court of International
Trade.

1971—Subsec. (a). Pub. L. 91-662 struck out ‘‘for the
prevention of conception or’’ before ‘‘for causing unlaw-
ful abortion”.

1970—Subsec. (a). Pub. L. 91-271 substituted ref-
erences to the appropriate customs officer for ref-
erences to the collector wherever appearing.

1948—Subsec. (b). Act June 25, 1948, eff. Sept. 1, 1948,
repealed subsec. (b) which related to penalties against
government officers. See section 552 of Title 18, Crimes
and Criminal Procedure.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
“United States attorney” for ‘‘district attorney’. See
section 541 of Title 28, Judiciary and Judicial Proce-
dure, and Historical and Revision Notes thereunder.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENTS

Amendment by Pub. L. 100-449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.
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Section 1901(b) of Pub. L. 100-418 provided that: ‘“The
amendments made by subsection (a) [amending this
section] apply with respect to articles entered, or with-
drawn from warehouse for consumption, on or after the
156th day after the date of the enactment of this Act
[Aug. 23, 1988].”

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96417, set out as a note under section 251 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 91-662 effective Jan. 9, 1971,
see section 7 of Pub. L. 91-662, set out as a note under
section 552 of Title 18, Crimes and Criminal Procedure.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs officers, referred to in text, were
under Department of the Treasury.

IMPORTATION OF RU-486

Memorandum of President of the United States, Jan.
22, 1993, 58 F.R. 7459, provided:

Memorandum for the Secretary of Health and Human
Services

In Import Alert 66-47, the Food and Drug Administra-
tion (““FDA”’) excluded the drug Mifepristine—com-
monly known as RU-486—from the list of drugs that in-
dividuals can import into the United States for their
‘“‘personal use,” although the drugs have not yet been
approved for distribution by the FDA. (See FDA Regu-
latory Procedures Manual, Chapter 9-71.) Import Alert
66-47 effectively bans the importation into this Nation
of a drug that is used in other nations as a nonsurgical
means of abortion.

I am informed that in excluding RU-486 from the per-
sonal use importation exemption, the FDA appears to
have based its decision on factors other than an assess-
ment of the possible health and safety risks of the
drug. Accordingly, I hereby direct that you promptly
instruct the FDA to determine whether there is suffi-
cient evidence to warrant exclusion of RU-486 from the
list of drugs that qualify for the personal use importa-
tion exemption. Furthermore, if the FDA concludes
that RU-486 meets the criteria for the personal use im-
portation exemption, I direct that you immediately
take steps to rescind Import Alert 66-47.

In addition, I direct that you promptly assess initia-
tives by which the Department of Health and Human
Services can promote the testing, licensing, and manu-
facturing in the United States of RU-486 or other
antiprogestins.
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You are hereby authorized and directed to publish
this memorandum in the Federal Register.

WILLIAM J. CLINTON.

§1306. Repealed. Pub. L. 107-171, title X,
§10418(a)(5), May 13, 2002, 116 Stat. 507

Section, June 17, 1930, ch. 497, title III, §306, 46 Stat.
689; Pub. L. 85-867, Sept. 2, 1958, 72 Stat. 1685; Pub. L.
90-201, §18, Dec. 15, 1967, 81 Stat. 600; Pub. L. 100-449,
title III, §301(f)(5), Sept. 28, 1988, 102 Stat. 1869; Pub. L.
103-182, title III, §361(d)(1), Dec. 8, 1993, 107 Stat. 2123;
Pub. L. 103-465, title IV, §431(g), Dec. 8, 1994, 108 Stat.
4969, prohibited the importation of cattle, sheep, swine,
and meats in certain cases.

§1307. Convict-made goods; importation prohib-
ited

All goods, wares, articles, and merchandise
mined, produced, or manufactured wholly or in
part in any foreign country by convict labor or/
and forced labor or/and indentured labor under
penal sanctions shall not be entitled to entry at
any of the ports of the United States, and the
importation thereof is hereby prohibited, and
the Secretary of the Treasury is authorized and
directed to prescribe such regulations as may be
necessary for the enforcement of this provision.
The provisions of this section relating to goods,
wares, articles, and merchandise mined, pro-
duced, or manufactured by forced labor or/and
indentured labor, shall take effect on January 1,
1932; but in no case shall such provisions be ap-
plicable to goods, wares, articles, or merchan-
dise so mined, produced, or manufactured which
are not mined, produced, or manufactured in
such quantities in the United States as to meet
the consumptive demands of the United States.

“Forced labor’’, as herein used, shall mean all
work or service which is exacted from any per-
son under the menace of any penalty for its non-
performance and for which the worker does not
offer himself voluntarily. For purposes of this
section, the term ‘‘forced labor or/and inden-
tured labor” includes forced or indentured child
labor.

(June 17, 1930, ch. 497, title III, §307, 46 Stat. 689;
Pub. L. 106-200, title IV, §411(a), May 18, 2000, 114
Stat. 298.)

PRIOR PROVISIONS

Provisions in the same language as the provisions in
this section were made by act Oct. 3, 1913, ch. 16, §IV,
I, 38 Stat. 195, superseding similar provisions of pre-
vious tariff acts. That subdivision was superseded by
act Sept. 21, 1922, ch. 356, title III, §307, 42 Stat. 937, and
repealed by section 321 of that act. Section 307 of act
Sept. 21, 1922, was superseded by section 307 of act June
17, 1930, comprising this section, and repealed by sec-
tion 651(a)(1) of the 1930 act.

AMENDMENTS

2000—Pub. L. 106-200 inserted at end ‘‘For purposes of
this section, the term ‘forced labor or/and indentured
labor’ includes forced or indentured child labor.”

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-200, title IV, §411(b), May 18, 2000, 114 Stat.
298, provided that: ‘“The amendment made by this sec-
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tion [amending this section] shall take effect on the
date of the enactment of this Act [May 18, 2000].”’

PROHIBITION ON USE OF FUNDS TO PREVENT ENFORCE-
MENT OF BAN ON IMPORTATION OF CONVICT-MADE
GOoODS

Pub. L. 108-90, title V, §514, Oct. 1, 2003, 117 Stat. 1154,
provided that: “For fiscal year 2004 and thereafter,
none of the funds appropriated or otherwise made avail-
able to the Department of Homeland Security shall be
available for any activity or for paying the salary of
any Government employee where funding an activity or
paying a salary to a Government employee would re-
sult in a determination, regulation, or policy that
would prohibit the enforcement of section 307 of the
Tariff Act of 1930 (19 U.S.C. 1307).”

PROHIBITION ON USE OF FUNDS TO ALLOW IMPORTATION
OF FORCED OR INDENTURED CHILD LABOR

Pub. L. 108-90, title V, §515, Oct. 1, 2003, 117 Stat. 1154,
provided that: “For fiscal year 2004 and thereafter,
none of the funds appropriated or otherwise made avail-
able to the Department of Homeland Security may be
used to allow—

‘(1) the importation into the United States of any
good, ware, article, or merchandise mined, produced,
or manufactured by forced or indentured child labor,
as determined under section 307 of the Tariff Act of
1930 (19 U.S.C. 1307); or

‘“(2) the release into the United States of any good,
ware, article, or merchandise on which there is in ef-
fect a detention order under such section 307 on the
basis that the good, ware, article, or merchandise
may have been mined, produced, or manufactured by
forced or indentured child labor.”

REPORTING REQUIREMENT ON FORCED LABOR PRODUCTS
DESTINED FOR UNITED STATES MARKET

Pub. L. 105-261, div. C, title XXXVII, §3702, Oct. 17,
1998, 112 Stat. 2275, provided that:

‘“(a) REPORT TO CONGRESS.—Not later than 1 year
after the date of the enactment of this Act [Oct. 17,
1998], the Commissioner of Customs shall prepare and
transmit to the Congress a report on products made
with forced labor that are destined for the United
States market.

‘“(b) CONTENTS OF REPORT.—The report under sub-
section (a) shall include information concerning the
following:

‘(1) The extent of the use of forced labor in manu-
facturing products destined for the United States
market.

‘(2) The volume of products made with forced labor,
destined for the United States market, that is in vio-
lation of section 307 of the Tariff Act of 1930 [19 U.S.C.
1307] or section 1761 of title 18, United States Code,
and is seized by the United States Customs Service.

‘“(83) The progress of the United States Customs
Service in identifying and interdicting products made
with forced labor that are destined for the United
States market.”

SENSE OF CONGRESS REQUESTING PRESIDENT TO IN-
STRUCT SECRETARY OF THE TREASURY TO ENFORCE
SECTION 1307 WITHOUT DELAY

Pub. L. 100-418, title I, §1906, Aug. 23, 1988, 102 Stat.
1313, related to Congressional findings of deplorable
forced labor conditions in former Soviet Union and re-
quest of President to instruct Secretary of the Treas-
ury to enforce this section without delay, prior to re-
peal by Pub. L. 103-199, title II, §204(a), Dec. 17, 1993, 107
Stat. 2322.

§1308. Prohibition on importation of dog and cat
fur products

(a) Definitions
In this section:
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(1) Cat fur

The term ‘‘cat fur’” means the pelt or skin of
any animal of the species Felis catus.

(2) Interstate commerce

The term ‘‘interstate commerce’ means the
transportation for sale, trade, or use between
any State, territory, or possession of the
United States, or the District of Columbia,
and any place outside thereof.

(3) Customs laws

The term ‘‘customs laws of the United
States’” means any other law or regulation en-
forced or administered by the United States
Customs Service.

(4) Designated authority

The term ‘‘designated authority’ means the
Secretary of the Treasury, with respect to the
prohibitions under subsection (b)(1)(A) of this
section, and the President (or the President’s
designee), with respect to the prohibitions
under subsection (b)(1)(B) of this section.

(5) Dog fur

The term ‘‘dog fur’® means the pelt or skin of
any animal of the species Canis familiaris.

(6) Dog or cat fur product

The term ‘‘dog or cat fur product’” means
any item of merchandise which consists, or is
composed in whole or in part, of any dog fur,
cat fur, or both.

(7) Person

The term ‘“‘person” includes any individual,
partnership, corporation, association, organi-
zation, business trust, government entity, or
other entity subject to the jurisdiction of the
United States.

(8) United States

The term ‘‘United States’” means the cus-
toms territory of the United States, as defined
in general note 2 of the Harmonized Tariff
Schedule of the United States.

(b) Prohibitions
(1) In general

It shall be unlawful for any person to—

(A) import into, or export from, the United
States any dog or cat fur product; or

(B) introduce into interstate commerce,
manufacture for introduction into interstate
commerce, sell, trade, or advertise in inter-
state commerce, offer to sell, or transport or
distribute in interstate commerce in the
United States, any dog or cat fur product.

(2) Exception

This subsection shall not apply to the impor-
tation, exportation, or transportation, for
noncommercial purposes, of a personal pet
that is deceased, including a pet preserved
through taxidermy.

(c) Penalties and enforcement
(1) Civil penalties
(A) In general

Any person who violates any provision of
this section or any regulation issued under
this section may, in addition to any other



Page 67

civil or criminal penalty that may be im-
posed under title 18 or any other provision of
law, be assessed a civil penalty by the des-
ignated authority of not more than—
(i) $10,000 for each separate knowing and
intentional violation;
(ii) $5,000 for each separate grossly neg-
ligent violation; or
(iii) $3,000 for each separate negligent
violation.

(B) Debarment

The designated authority may prohibit a
person from importing, exporting, transport-
ing, distributing, manufacturing, or selling
any fur product in the United States, if the
designated authority finds that the person
has engaged in a pattern or practice of ac-
tions that has resulted in a final administra-
tive determination with respect to the as-
sessment of civil penalties for knowing and
intentional or grossly negligent violations of
any provision of this section or any regula-
tion issued under this section.

(C) Factors in assessing penalties

In determining the amount of civil pen-
alties under this paragraph, the designated
authority shall take into account the degree
of culpability, any history of prior viola-
tions under this section, ability to pay, the
seriousness of the violation, and such other
matters as fairness may require.

(D) Notice

No penalty may be assessed under this
paragraph against a person unless the person
is given notice and opportunity for a hearing
with respect to such violation in accordance
with section 554 of title 5.

(2) Forfeiture

Any dog or cat fur product manufactured,
taken, possessed, sold, purchased, offered for
sale or purchase, transported, delivered, re-
ceived, carried, shipped, imported, or exported
contrary to the provisions of this section or
any regulation issued under this section shall
be subject to forfeiture to the United States.

(3) Enforcement

The Secretary of the Treasury shall enforce
the provisions of this section with respect to
the prohibitions under subsection (b)(1)(A) of
this section, and the President shall enforce
the provisions of this section with respect to
the prohibitions under subsection (b)(1)(B) of
this section.

(4) Regulations

Not later than 270 days after November 9,
2000, the designated authorities shall, after no-
tice and opportunity for comment, issue regu-
lations to carry out the provisions of this sec-
tion. The regulations of the Secretary of the
Treasury shall provide for a process by which
testing laboratories, whether domestic or for-
eign, can qualify for certification by the
United States Customs Service by demonstrat-
ing the reliability of the procedures used for
determining the type of fur contained in arti-
cles intended for sale or consumption in inter-
state commerce. Use of a laboratory certified
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by the United States Customs Service to de-
termine the nature of fur contained in an item
to which subsection (b) of this section applies
is not required to avoid liability under this
section but may, in a case in which a person
can establish that the goods imported were
tested by such a laboratory and that the item
was not found to be a dog or cat fur product,
prove dispositive in determining whether that
person exercised reasonable care for purposes
of paragraph (6).

(5) Reward

The designated authority shall pay a reward
of not less than $500 to any person who fur-
nishes information that establishes or leads to
a civil penalty assessment, debarment, or for-
feiture of property for any violation of this
section or any regulation issued under this
section.

(6) Affirmative defense

Any person accused of a violation under this
section has a defense to any proceeding
brought under this section on account of such
violation if that person establishes by a pre-
ponderance of the evidence that the person ex-
ercised reasonable care—

(A) in determining the nature of the prod-
ucts alleged to have resulted in such viola-
tion; and

(B) in ensuring that the products were ac-
companied by documentation, packaging,
and labeling that were accurate as to the na-
ture of the products.

(7) Coordination with other laws

Nothing in this section shall be construed as
superseding or limiting in any manner the
functions and responsibilities of the Secretary
of the Treasury under the customs laws of the
United States.

(d) Publication of names of certain violators

The designated authorities shall, at least once
each year, publish in the Federal Register a list
of the names of any producer, manufacturer,
supplier, seller, importer, or exporter, whether
or not located within the customs territory of
the United States or subject to the jurisdiction
of the United States, against whom a final ad-
ministrative determination with respect to the
assessment of a civil penalty for a knowing and
intentional or a grossly negligent violation has
been made under this section.

(e) Reports

In order to enable Congress to engage in ac-
tive, continuing oversight of this section, the
designated authorities shall provide the follow-
ing:

(1) Plan for enforcement

Within 3 months after November 9, 2000, the
designated authorities shall submit to Con-
gress a plan for the enforcement of the provi-
sions of this section, including training and
procedures to ensure that United States Gov-
ernment personnel are equipped with state-of-
the-art technologies to identify potential dog
or cat fur products and to determine the true
content of such products.

(2) Report on enforcement efforts

Not later than 1 year after November 9, 2000,
and on an annual basis thereafter, the des-
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ignated authorities shall submit a report to
Congress on the efforts of the United States
Government to enforce the provisions of this
section and the adequacy of the resources to
do so. The report shall include an analysis of
the training of United States Government per-
sonnel to identify dog and cat fur products ef-
fectively and to take appropriate action to en-
force this section. The report shall include the
findings of the designated authorities as to
whether any government has engaged in a pat-
tern or practice of support for trade in prod-
ucts the importation of which are prohibited
under this section.

(June 17, 1930, ch. 497, title III, §308, as added
Pub. L. 106-476, title I, §1443(a), Nov. 9, 2000, 114
Stat. 2164.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (a)(8), is not set out in the Code.
See Publication of Harmonized Tariff Schedule note set
out under section 1202 of this title.

PRIOR PROVISIONS

A prior section 1308, acts June 17, 1930, ch. 497, title
II1, §308, 46 Stat. 690; June 25, 1938, ch. 679, §4, 52 Stat.
1079; Aug. 8, 1953, ch. 397, §10(a)(1), (b) to (f), 67 Stat. 512;
Aug. 28, 1954, ch. 1045, §1, 68 Stat. 914; Aug. 28, 1957, Pub.
L. 85-211, §3, 71 Stat. 487; Apr. 16, 1958, Pub. L. 85-379,
72 Stat. 88; May 16, 1958, Pub. L. 85414, §1, 72 Stat. 118,
prescribed articles for temporary free importation
under bond for exportation, prior to repeal by Pub. L.
87-456, title III, §301(a), title V, §501(a), May 24, 1962, 76
Stat. 75, 78, effective with respect to articles entered,
or withdrawn from warehouse, for consumption on or
after Aug. 31, 1963.

EFFECTIVE DATE

Pub. L. 106-476, title I, §1443(c), Nov. 9, 2000, 114 Stat.
2167, provided that: ‘“The amendments made by this
section [enacting this section and amending section 69
of Title 15, Commerce and Trade] shall take effect on
the date of the enactment of this Act [Nov. 9, 2000].”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

FINDINGS AND PURPOSES

Pub. L. 106-476, title I, §1442, Nov. 9, 2000, 114 Stat.
2163, provided that:

‘‘(a) FINDINGS.—Congress makes the following find-
ings:

‘(1) An estimated 2,000,000 dogs and cats are slaugh-
tered and sold annually as part of the international
fur trade. Internationally, dog and cat fur is used in
a wide variety of products, including fur coats and
jackets, fur trimmed garments, hats, gloves, decora-
tive accessories, stuffed animals, and other toys.

‘(2) The United States represents one of the largest
markets for the sale of fur and fur products in the
world. Market demand for fur products in the United
States has led to the introduction of dog and cat fur
products into United States commerce, frequently
based on deceptive or fraudulent labeling of the prod-
ucts to disguise the true nature of the fur and mis-
lead United States wholesalers, retailers, and con-
sumers.
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‘“(3) Dog and cat fur, when dyed, is not easily distin-
guishable to persons who are not experts from other
furs such as fox, rabbit, coyote, wolf, and mink, and
synthetic materials made to resemble real fur. Dog
and cat fur is generally less expensive than other
types of fur and may be used as a substitute for more
expensive types of furs, which provides an incentive
to engage in unfair or fraudulent trade practices in
the importation, exportation, distribution, or sale of
fur products, including deceptive labeling and other
practices designed to disguise the true contents or or-
igin of the product.

‘“(4) Forensic texts have documented that dog and
cat fur products are being imported into the United
States subject to deceptive labels or other practices
designed to conceal the use of dog or cat fur in the
production of wearing apparel, toys, and other prod-
ucts.

‘“(5) Publicly available evidence reflects ongoing
significant use of dogs and cats bred expressly for
their fur by foreign fur producers for manufacture
into wearing apparel, toys, and other products that
have been introduced into United States commerce.
The evidence indicates that foreign fur producers also
rely on the use of stray dogs and cats and stolen pets
for the manufacture of fur products destined for the
world and United States markets.

‘“(6) The methods of housing, transporting, and
slaughtering dogs and cats for fur production are gen-
erally unregulated and inhumane.

‘“(7T) The trade of dog and cat fur products is ethi-
cally and aesthetically abhorrent to United States
citizens. Consumers in the United States have a right
to know if products offered for sale contain dog or cat
fur and to ensure that they are not unwitting partici-
pants in this gruesome trade.

‘“(8) Persons who engage in the sale of dog or cat fur
products, including the fraudulent trade practices
identified above, gain an unfair competitive advan-
tage over persons who engage in legitimate trade in
apparel, toys, and other products, and derive an un-
fair benefit from consumers who buy their products.

‘“(9) The imposition of a ban on the sale, manufac-
ture, offer for sale, transportation, and distribution
of dog and cat fur products, regardless of their
source, is consistent with the international obliga-
tions of the United States because it applies equally
to domestic and foreign producers and avoids any dis-
crimination among foreign sources of competing
products. Such a ban is also consistent with provi-
sions of international agreements to which the
United States is a party that expressly allow for
measures designed to protect the health and welfare
of animals and to enjoin the use of deceptive trade
practices in international or domestic commerce.

‘“(b) PURPOSES.—The purposes of this chapter [chap-
ter 3 (§§1441-1443) of subtitle B of title I of Pub. L.
106-476, see Short Title of 2000 Amendment note set out
under section 1654 of this title] are to—

‘(1) prohibit imports, exports, sale, manufacture,
offer for sale, transportation, and distribution in the
United States of dog and cat fur products, in order to
ensure that United States market demand does not
provide an incentive to slaughter dogs or cats for
their fur;

“(2) require accurate labeling of fur species so that
consumers in the United States can make informed
choices and ensure that they are not unwitting con-
tributors to this gruesome trade; and

“(3) ensure that the customs laws of the United
States are not undermined by illicit international
traffic in dog and cat fur products.”

§ 1309. Supplies for certain vessels and aircraft
(a) Exemption from customs duties and internal-
revenue tax

Articles of foreign or domestic origin may be
withdrawn, under such regulations as the Sec-
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retary of the Treasury may prescribe, from any
customs bonded warehouse, from continuous
customs custody elsewhere than in a bonded
warehouse, or from a foreign-trade zone free of
duty and internal-revenue tax, or from any in-
ternal-revenue bonded warehouse, from any
brewery, or from any winery premises or bonded
premises for the storage of wine, free of inter-
nal-revenue tax—

(1) for supplies (not including equipment) of
(A) vessels or aircraft operated by the United
States, (B) vessels of the United States em-
ployed in the fisheries or in the whaling busi-
ness, or actually engaged in foreign trade or
trade between the Atlantic and Pacific ports
of the United States or between the United
States and any of its possessions, or between
Hawaii and any other part of the United
States, or between Alaska and any other part
of the United States, or (C) aircraft registered
in the United States and actually engaged in
foreign trade or trade between the United
States and any of its possessions, or between
Hawaii and any other part of the United
States or between Alaska and any other part
of the United States; or

(2) for supplies (including equipment) or re-
pair of (A) vessels of war of any foreign nation,
or (B) foreign vessels employed in the fisheries
or in the whaling business, or actually en-
gaged in foreign trade or trade between the
United States and any of its possessions, or be-
tween Hawaii and any other part of the United
States or between Alaska and any other part
of the United States, where such trade by for-
eign vessels is permitted; or

(3) for supplies (including equipment),
ground equipment, maintenance, or repair of
aircraft registered in any foreign country and
actually engaged in foreign trade or trade be-
tween the United States and any of its posses-
sions, or between Hawaii and any other part of
the United States or between Alaska and any
other part of the United States, where trade
by foreign aircraft is permitted. With respect
to articles for ground equipment, the exemp-
tion hereunder shall apply only to duties and
to taxes imposed upon or by reason of impor-
tation.

The provisions for free withdrawals made by
this subsection shall not apply to petroleum
products for vessels or aircraft in voyages or
flights exclusively between Hawaii or Alaska
and any airport or Pacific coast seaport of the
United States.

(b) Drawback

Articles withdrawn from bonded warehouses,
bonded manufacturing warehouses, continuous
customs custody elsewhere than in a bonded
warehouse, or from a foreign-trade zone, im-
ported articles, and articles of domestic manu-
facture or production, laden as supplies upon
any such vessel or aircraft of the United States
or laden as supplies (including equipment) upon,
or used in the maintenance or repair of, any
such foreign vessel or aircraft, shall be consid-
ered to be exported within the meaning of the
drawback provisions of this chapter.
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(c) Articles removed in, or returned to, the
United States

Any article exempted from duty or tax, or in
respect of which drawback has been allowed,
under this section or section 1317 of this title
and thereafter removed in the United States
from any vessel or aircraft, or otherwise re-
turned to the United States, shall be treated as
an importation from a foreign country.

(d) Reciprocal privileges

The privileges granted by this section and sec-
tion 1317 of this title in respect of aircraft reg-
istered in a foreign country shall be allowed
only if the Secretary of the Treasury shall have
been advised by the Secretary of Commerce that
he has found that such foreign country allows,
or will allow, substantially reciprocal privileges
in respect of aircraft registered in the United
States. If the Secretary of Commerce shall ad-
vise the Secretary of the Treasury that he has
found that a foreign country has discontinued,
or will discontinue, the allowance of such privi-
leges, the privileges granted by this section and
such section 1317 shall not apply thereafter in
respect of aircraft registered in that foreign
country.

(June 17, 1930, ch. 497, title III, §309, 46 Stat. 690;
June 25, 1938, ch. 679, §5(a), 52 Stat. 1080; July 22,
1941, ch. 314, §3, 55 Stat. 602; Aug. 8, 1953, ch. 397,
§11(a), 67 Stat. 514; Pub. L. 86-606, §5(a), July 7,
1960, 74 Stat. 361, Pub. L. 101-382, title III,
§484A(b), Aug. 20, 1990, 104 Stat. 708.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §IV, K, 38 Stat. 197,
which superseded a like provision made by an amend-
ment of R.S. §2982, by the Payne-Aldrich Tariff Act of
Aug. 5, 1909, ch. 6, §21, 36 Stat. 88. Section IV, K, of the
act of 1913, and R.S. §2982 were superseded by act Sept.
21, 1922, ch. 356, title III, §309, 42 Stat. 938, and respec-
tively repealed by sections 321 and 642 thereof. Section
309 of the act of 1922 was superseded by section 309 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS

1990—Subsec. (b). Pub. L. 101-382 inserted ‘‘imported
articles,”” after ‘‘foreign-trade zone,”’.

1960—Subsec. (a). Pub. L. 86606 inserted ‘‘, or be-
tween Hawaii and any other part of the United States
or between Alaska and any other part of the United
States’ after ‘‘possessions’” wherever appearing, and
made the provisions for free withdrawals inapplicable
to petroleum products for vessels or aircraft in voyages
or flights between Hawaii or Alaska and any airport or
Pacific coast seaport of the United States.

1953—Subsec. (a). Act Aug. 8, 1953, extended the ex-
emption from payment of duty and internal revenue
tax theretofore available to supplies for certain vessels
and aircraft withdrawn from bonded warehouses, bond-
ed manufacturing warehouses, or continuous customs
custody elsewhere to supplies withdrawn from foreign
trade zones; accorded free entry for equipment with-
drawn for foreign vessels; and enlarged the classes of
vessels and aircraft theretofore covered to include all
vessels and aircraft operated by the United States.

Subsec. (b). Act Aug. 8, 19563, made technical changes
to conform with the changes made by such act in sub-
sec. (a), including insertion of ‘‘or from a foreign-trade
zone,’’.

1941—Subsec. (a). Act July 22, 1941, inserted ‘‘or from
any internal-revenue bonded warehouse, from any
brewery, or from any winery premises or bonded prem-
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ises for the storage of wine, free of internal-revenue
tax’ after ‘‘internal-revenue tax’’.

1938—Act June 25, 1938, amended section generally,
adding subsecs. (¢) and (d).

EFFECTIVE DATE OF 1990 AMENDMENT

Section 484A(c) of Pub. L. 101-382 provided that: ‘“‘Not-
withstanding section 514 of the Tariff Act of 1930 (19
U.S.C. 1514) or any other provision of law, the amend-
ments made by this section [amending this section and
section 1313 of this title] shall apply to—

‘(1) claims filed or liquidated on or after January

1, 1988, and

‘(2) claims that are unliquidated, under protest, or
in litigation on the date of enactment of this Act

[Aug. 20, 1990].”

EFFECTIVE DATE OF 1960 AMENDMENT

Section 5(b) of Pub. L. 86-606 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall apply only with respect to articles with-
drawn as provided in section 309(a) of the Tariff Act of
1930, as amended [subsec. (a) of this section], on or after
the date of the enactment of this Act [July 7, 1960].”

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§1310. Free importation of merchandise recov-
ered from sunken and abandoned vessels

Whenever any vessel laden with merchandise,
in whole or in part subject to duty, has been
sunk in any river, harbor, bay, or waters subject
to the jurisdiction of the United States, and
within its limits, for the period of two years and
is abandoned by the owner thereof, any person
who may raise such vessel shall be permitted to
bring any merchandise recovered therefrom into
the port nearest to the place where such vessel
was so raised free from the payment of any duty
thereupon, but under such regulations as the
Secretary of the Treasury may prescribe.

(June 17, 1930, ch. 497, title III, §310, 46 Stat. 691.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §IV, L, 38 Stat. 197, su-
perseding similar provisions of previous tariff acts.
That section was superseded by act Sept. 21, 1922, ch.
356, title III, §310, 42 Stat. 938, and repealed by section
321 of that act. Section 310 of act Sept. 21, 1922, was su-
perseded by section 310 of act June 17, 1930, and re-
pealed by section 651(a)(1) of the 1930 act.

§1311. Bonded manufacturing warehouses

All articles manufactured in whole or in part
of imported materials, or of materials subject to
internal-revenue tax, and intended for expor-
tation without being charged with duty, and
without having an internal-revenue stamp af-
fixed thereto, shall, under such regulations as
the Secretary of the Treasury may prescribe, in
order to be so manufactured and exported, be
made and manufactured in bonded warehouses
similar to those known and designated in Treas-
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ury Regulations as bonded warehouses, class six:
Provided, That the manufacturer of such articles
shall first give satisfactory bonds for the faith-
ful observance of all the provisions of law and of
such regulations as shall be prescribed by the
Secretary of the Treasury: Provided further, That
the manufacture of distilled spirits from grain,
starch, molasses, or sugar, including all dilu-
tions or mixtures of them or either of them,
shall not be permitted in such manufacturing
warehouses.

Whenever goods manufactured in any bonded
warehouse established under the provisions of
the preceding paragraph shall be exported di-
rectly therefrom or shall be duly laden for
transportation and immediate exportation
under the supervision of the proper officer who
shall be duly designated for that purpose, such
goods shall be exempt from duty and from the
requirements relating to revenue stamps.

No flour, manufactured in a bonded manufac-
turing warehouse from wheat imported after
ninety days after June 17, 1930, shall be with-
drawn from such warehouse for exportation
without payment of a duty on such imported
wheat equal to any reduction in duty which by
treaty will apply in respect of such flour in the
country to which it is to be exported.

Any materials used in the manufacture of such
goods, and any packages, coverings, vessels,
brands, and labels used in putting up the same
may, under the regulations of the Secretary of
the Treasury, be conveyed without the payment
of revenue tax or duty into any bonded manufac-
turing warehouse, and imported goods may,
under the aforesaid regulations, be transferred
without the exaction of duty from any bonded
warehouse into any bonded manufacturing ware-
house; but this privilege shall not be held to
apply to implements, machinery, or apparatus
to be used in the construction or repair of any
bonded manufacturing warehouse or for the
prosecution of the business carried on therein.

Articles or materials received into such bond-
ed manufacturing warehouse or articles manu-
factured therefrom may be withdrawn or re-
moved therefrom for direct shipment and expor-
tation or for transportation and immediate ex-
portation in bond to foreign countries or to the
Philippine Islands under the supervision of the
officer duly designated therefor by the appro-
priate customs officer of the port, who shall cer-
tify to such shipment and exportation, or lad-
ening for transportation, as the case may be, de-
scribing the articles by their mark or otherwise,
the quantity, the date of exportation, and the
name of the vessel: Provided, That the by-prod-
ucts incident to the processes of manufacture,
including waste derived from cleaning rice in
bonded warehouses under the Act of March 24,
1874, ch. 65, 18 Stat. 24, in said bonded ware-
houses may be withdrawn for domestic con-
sumption on the payment of duty equal to the
duty which would be assessed and collected by
law if such waste or by-products were imported
from a foreign country: Provided, That all waste
material may be destroyed under Government
supervision. All labor performed and services
rendered under these provisions shall be under
the supervision of a duly designated officer of
the customs and at the expense of the manufac-
turer.
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A careful account shall be kept by the appro-
priate customs officer of all merchandise deliv-
ered by him to any bonded manufacturing ware-
house, and a sworn monthly return, verified by
the customs officers in charge, shall be made by
the manufacturer containing a detailed state-
ment of all imported merchandise used by him
in the manufacture of exported articles.

Before commencing business the proprietor of
any manufacturing warehouse shall file with the
Secretary of the Treasury a list of all the arti-
cles intended to be manufactured in such ware-
house, and state the formula of manufacture and
the names and quantities of the ingredients to
be used therein.

Articles manufactured under these provisions
may be withdrawn under such regulations as the
Secretary of the Treasury may prescribe for
transportation and delivery into any bonded
warehouse for the sole purpose of export there-
from: Provided, That cigars manufactured in
whole of tobacco imported from any one coun-
try, made and manufactured in such bonded
manufacturing warehouses, may be withdrawn
for home consumption upon the payment of the
duties on such tobacco in its condition as im-
ported under such regulations as the Secretary
of the Treasury may prescribe, and the payment
of the internal-revenue tax accruing on such ci-
gars in their condition as withdrawn, and the
boxes or packages containing such cigars shall
be stamped to indicate their character, origin of
tobacco from which made, and place of manufac-
ture.

The provisions of section 3433 of the Revised
Statutes shall, so far as may be practicable,
apply to any bonded manufacturing warehouse
established under this chapter and to the mer-
chandise conveyed therein.

Distilled spirits and wines which are rectified
in bonded manufacturing warehouses, class six,
and distilled spirits which are reduced in proof
and bottled in such warehouses, shall be deemed
to have been manufactured within the meaning
of this section, and may be withdrawn as herein-
before provided, and likewise for shipment in
bond to Puerto Rico, subject to the provisions of
this section, and under such regulations as the
Secretary of the Treasury may prescribe, there
to be withdrawn for consumption or be reware-
housed and subsequently withdrawn for con-
sumption: Provided, That upon withdrawal in
Puerto Rico for consumption, the duties im-
posed by the customs laws of the United States
shall be collected on all imported merchandise
(in its condition as imported) and imported con-
tainers used in the manufacture and putting up
of such spirits and wines in such warehouses.

No article manufactured in a bonded ware-
house from materials that are goods subject to
NAFTA drawback, as defined in section 3333(a)
of this title, may be withdrawn from warehouse
for exportation to a NAFTA country, as defined
in section 3301(4) of this title, without assess-
ment of a duty on the materials in their condi-
tion and quantity, and at their weight, at the
time of importation into the United States. The
duty shall be paid before the 61st day after the
date of exportation, except that upon the pres-
entation, before such 61st day, of satisfactory
evidence of the amount of any customs duties
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paid to the NAFTA country on the article, the
customs duty may be waived or reduced (subject
to section 1508(b)(2)(B) of this title) in an
amount that does not exceed the lesser of—

(1) the total amount of customs duties paid
or owed on the materials on importation into
the United States, or

(2) the total amount of customs duties paid
on the article to the NAFTA country.

If Canada ceases to be a NAFTA country and the
suspension of the operation of the United
States-Canada Free-Trade Agreement thereafter
terminates, no article manufactured in a bonded
warehouse, except to the extent that such arti-
cle is made from an article that is a drawback
eligible good under section 204(a) of the United
States-Canada Free-Trade Agreement Imple-
mentation Act of 1988, may be withdrawn from
such warehouse for exportation to Canada dur-
ing the period such Agreement is in operation
without payment of a duty on such imported
merchandise in its condition, and at the rate of
duty in effect, at the time of importation.

No article manufactured in a bonded ware-
house from materials that are goods subject to
Chile FTA drawback, as defined in section 203(a)
of the United States-Chile Free Trade Agree-
ment Implementation Act, may be withdrawn
from warehouse for exportation to Chile without
assessment of a duty on the materials in their
condition and quantity, and at their weight, at
the time of importation into the United States.
The duty shall be paid before the 61st day after
the date of exportation, except that the duty
may be waived or reduced by—

(1) 100 percent during the 8-year period be-

ginning on January 1, 2004;

(2) 75 percent during the 1-year period begin-

ning on January 1, 2012;

(3) 50 percent during the 1-year period begin-
ning on January 1, 2013; and

(4) 25 percent during the 1-year period begin-
ning on January 1, 2014.

(June 17, 1930, ch. 497, title III, §311, 46 Stat. 691;
June 26, 1936, ch. 830, title IV, §404, 49 Stat. 1960;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 96-39, title VIII, §856(b), July
26, 1979, 93 Stat. 295; Pub. L. 97-446, title II, §202,
Jan. 12, 1983, 96 Stat. 2350; Pub. L. 100-449, title
II, §204(c)(1), Sept. 28, 1988, 102 Stat. 1862; Pub. L.
103-182, title II, §203(b)(1), Dec. 8, 1993, 107 Stat.
2088; Pub. L. 108-77, title II, §203(b)(1), Sept. 3,
2003, 117 Stat. 925.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

Act March 24, 1874, referred to in text, which provided
that “‘importers’ bonded warehouses, to be used for the
storage and cleansing of imported rice intended for ex-
portation to foreign countries, may be established at
any port of entry in the United States, under such rules
and regulations as the Secretary of the Treasury may
prescribe’, was repealed by act Sept. 21, 1922, ch. 356,
title IV, §643, 42 Stat. 989.

R.S. §3433, referred to in text, was amended by act
Feb. 27, 1877, ch. 69, 19 Stat. 248. The provisions of R.S.
§3433 as they existed prior to the amendment by act
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Feb. 27, 1877, were reenacted as section 10 of act Oct. 1,
1890, ch. 1244, 26 Stat. 614. Section 55 of said act Oct. 1,
1890, repealed all laws and parts of laws inconsistent
therewith. The provisions of said section 10 of act Oct.
1, 1890, were incorporated into the Internal Revenue
Code of 1939, as subsections (a), (b), (¢), and (d)(1) of sec-
tion 3177. See section 5521 of Title 26, Internal Revenue
Code.

Section 204 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, referred to in
text, is section 204 of Pub. L. 100-449, which is set out
in a note under section 2112 of this title.

Section 203(a) of the United States-Chile Free Trade
Agreement Implementation Act, referred to in text, is
section 203(a) of Pub. L. 108-77, which is set out in a
note under section 3805 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §IV, M, 38 Stat. 197,
which was superseded by act Sept. 21, 1922, ch. 356, title
III, §311, 42 Stat. 938, and repealed by section 321 there-
of. Section 311 of the 1922 act was superseded by section
311 of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.

Section IV, M, of the act of 1913 superseded previous
similar provisions of the Payne-Aldrich Tariff Act of
Aug. 5, 1909, ch. 6, §23, 36 Stat. 88, which superseded
those of the Dingley Tariff Act of July 24, 1897, ch. 11,
§15, 30 Stat. 207. Similar provisions were contained in
the Wilson Tariff Act of Aug. 27, 1894, ch. 349, §9, 28
Stat. 548.

AMENDMENTS

2003—Pub. L. 108-77, §§107(c), 203(b)(1), temporarily
added par. at end relating to goods subject to Chile
FTA drawback. See Effective and Termination Dates of
2003 Amendment note below.

1993—Pub. L. 103-182 amended last par. generally.
Prior to amendment, last par. read as follows: ‘‘No arti-
cle manufactured in a bonded warehouse, except to the
extent that such article is made from an article that is
a drawback eligible good under section 204(a) of the
United States-Canada Free-Trade Agreement Imple-
mentation Act of 1988, may be withdrawn from such
warehouse for exportation to Canada on or after Janu-
ary 1, 1994, or such later date as may be proclaimed by
the President under section 204(b)(2)(B) of such Act of
1988, without payment of a duty on such imported mer-
chandise in its condition, and at the rate of duty in ef-
fect, at the time of importation.”

1988—Pub. L. 100449 added par. at end relating to ar-
ticles withdrawn for exportation to Canada on and
after Jan. 1, 1994, and to drawback-eligible goods under
the United States-Canada Free-Trade Agreement Im-
plementation Act of 1988.

1983—Pub. L. 97-446 struck out ‘‘at an exterior port”
after ‘‘bonded warehouse’ and ‘‘immediate’” after ‘‘sole
purpose of”’ in eighth par.

1979—Pub. L. 96-39, in par. relating to distilled spirits
and wine, struck out provision that no internal revenue
tax be imposed on distilled spirits and wines rectified
in class six warehouses if such distilled spirits and
wines are exported or shipped in accordance with the
provisions of this section, and that no person rectifying
distilled spirits or wines in such warehouses be subject
by reason of such rectification to the payment of spe-
cial tax as rectifier.

1970—Pub. L. 91-271 substituted references to the ap-
propriate customs officer for references to the collector
wherever appearing.

1936—Act June 26, 1936, inserted par. at end relating
to distilled spirits and wine.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
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the date the Agreement ceases to be in force, see sec-
tion 107(a), (¢) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 applicable (1) with re-
spect to exports from the United States to Canada on
Jan. 1, 1996, if Canada is a NAFTA country on that date
and after such date for so long as Canada continues to
be a NAFTA country and (2) with respect to exports
from the United States to Mexico on Jan. 1, 2001, if
Mexico is a NAFTA country on that date and after such
date for so long as Mexico continues to be a NAFTA
country, see section 213(c) of Pub. L. 103-182, set out as
an Effective Date note under section 3331 of this title.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Section 856(b) of Pub. L. 96-39 provided that: ‘‘Effec-
tive January 1, 1980, the second proviso to the last
paragraph of section 311 of the Tariff Act of 1930 [this
section] is hereby repealed.”’

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs officers, referred to in text, are under
Department of the Treasury.

WITHDRAWAL OF DISTILLED SPIRITS TO MANUFACTURING
BONDED WAREHOUSES; TRANSFERS TO WAREHOUSES
PENDING EXPORTATION

Pub. L. 96-39, title VIII, §856(a), July 26, 1979, 93 Stat.
295, as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095, provided that: ‘“In the case of articles de-
scribed in section 5522(a) of the Internal Revenue Code
of 1986 [formerly I.R.C. 1954, 26 U.S.C. 5522(a)] (as in ef-
fect before its repeal by section 807(a)(50) of the Dis-
tilled Spirits Tax Revision Act of 1979 [section 807(50) of
Pub. L. 96-39]) the first sentence of the eighth para-
graph of section 311 of the Tariff Act of 1930 (19 U.S.C.
1311) shall be applied as if such first sentence did not
include the phrase ‘at an exterior port’.”

§1312. Bonded smelting and refining warehouses
(a) Bond; charges against bond

Any plant engaged in smelting or refining, or
both, of metal-bearing materials as defined in
this section may, upon the giving of satisfactory
bond, be designated a bonded smelting or refin-
ing warehouse. Metal-bearing materials may be
entered into a bonded smelting or refining ware-
house without the payment of duties thereon
and there smelted or refined, or both, together
with metal-bearing materials of domestic or for-
eign origin. Upon arrival of imported metal-
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bearing materials at the warehouse they shall
be sampled according to commercial methods
and assayed, both under customs supervision.
The bond shall be charged with a sum equal in
amount to the duties which would be payable on
such metal-bearing materials in their condition
as imported if entered for consumption, and the
bond charge shall be adjusted to reflect changes
in the applicable rate of duty occurring while
the imported materials are still covered by the
bond.

(b) Cancellation of charges against bond

The several charges against such bond may be
canceled in whole or in part—

(1) upon the exportation from the bonded
warehouses which treated the metal-bearing
materials, or from any other bonded smelting
or refining warehouse, of a quantity of the
same Kkind of metal contained in any product
of smelting or refining of metal-bearing mate-
rials equal to the dutiable quantity contained
in the imported metal-bearing materials less
wastage provided for in subsection (c¢) of this
section; except that—

(A) in the case of a withdrawal for expor-
tation of such a product to a NAFTA coun-
try, as defined in section 3301(4) of this title,
if any of the imported metal-bearing mate-
rials are goods subject to NAFTA drawback,
as defined in section 3333(a) of this title, the
duties on the materials shall be paid, and
the charges against the bond canceled, be-
fore the 6lst day after the date of expor-
tation; but upon the presentation, before
such 61st day, of satisfactory evidence of the
amount of any customs duties paid to the
NAFTA country on the product, the duties
on the materials may be waived or reduced
(subject to section 1508(b)(2)(B) of this title)
in an amount that does not exceed the lesser
of—

(i) the total amount of customs duties
owed on the materials on importation into
the United States, or

(ii) the total amount of customs duties
paid to the NAFTA country on the prod-
uct, and

(B) in the case of a withdrawal for expor-
tation of such a product to Chile, if any of
the imported metal-bearing materials are
goods subject to Chile FTA drawback, as de-
fined in section 203(a) of the United States-
Chile Free Trade Agreement Implementa-
tion Act, the duties on the materials shall be
paid, and the charges against the bond can-
celed, before the 61st day after the date of
exportation, except that the duties may be
waived or reduced by—

(i) 100 percent during the 8-year period

beginning on January 1, 2004,

(ii) 75 percent during the 1l-year period

beginning on January 1, 2012,

(iii) 50 percent during the 1l-year period
beginning on January 1, 2013, and

(iv) 25 percent during the 1-year period
beginning on January 1, 2014, or

(2) upon payment of duties on the dutiable
quantity of metal contained in the imported
metal-bearing materials, or

(3) upon the transfer of the bond charges to
another bonded smelting or refining ware-
house by physical shipment of a quantity of
the same kind of metal contained in any prod-
uct of smelting or refining of metal-bearing
materials equal to the dutiable quantity con-
tained in the imported metal-bearing mate-
rials less wastage provided for in subsection
(c) of this section, or

(4) upon the transfer of the bond charges to
a bonded customs warehouse other than a
bonded smelting or refining warehouse by
physical shipment of a quantity of the same
kind of metal contained in any product of
smelting or refining equal to the dutiable
quantity contained in the imported metal-
bearing materials less wastage provided for in
subsection (c) of this section, and upon with-
drawal from such other warehouse for expor-
tation or domestic consumption the provisions
of this section shall apply; except that—

(A) in the case of a withdrawal for expor-
tation of such a product to a NAFTA coun-
try, as defined in section 3301(4) of this title,
if any of the imported metal-bearing mate-
rials are goods subject to NAFTA drawback,
as defined in section 3333(a) of this title, the
duties on the materials shall be paid, and
the charges against the bond canceled, be-
fore the 61st day after the date of expor-
tation; but upon the presentation, before
such 61st day, of satisfactory evidence of the
amount of any customs duties paid to the
NAFTA country on the product, the duties
on the materials may be waived or reduced
(subject to section 1508(b)(2)(B) of this title)
in an amount that does not exceed the lesser
of—

(1) the total amount of customs duties
owed on the materials on importation into
the United States, or

(ii) the total amount of customs duties
paid to the NAFTA country on the prod-
uct, and

(B) in the case of a withdrawal for expor-
tation of such a product to Chile, if any of
the imported metal-bearing materials are
goods subject to Chile FTA drawback, as de-
fined in section 203(a) of the United States-
Chile Free Trade Agreement Implementa-
tion Act, the duties on the materials shall be
paid, and the charges against the bond can-
celed, before the 61st day after the date of
exportation, except that the duties may be
waived or reduced by—

(i) 100 percent during the 8-year period

beginning on January 1, 2004,

(ii) 75 percent during the 1-year period

beginning on January 1, 2012,

(iii) 50 percent during the 1-year period
beginning on January 1, 2013, and

(iv) 25 percent during the 1-year period
beginning on January 1, 2014, or

(5) upon the transfer to another bonded
smelting or refining warehouse without phys-
ical shipment of metal of bond charges rep-
resenting a quantity of dutiable metal con-
tained in imported metal-bearing materials
less wastage provided for in subsection (c) of
this section of the plant of initial treatment of
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such materials provided there is on hand at
the warehouse to which the transfer is made
sufficient like metal in any form to satisfy the
transferred bond charges.

If Canada ceases to be a NAFTA country and the
suspension of the operation of the United
States-Canada Free-Trade Agreement thereafter
terminates, no charges against such bond may
be canceled in whole or part upon an expor-
tation to Canada under paragraph (1) or (4) dur-
ing the period such Agreement is in operation
except to the extent that the metal-bearing ma-
terials were of Canadian origin as determined in
accordance with section 202 of the United
States-Canada Free-Trade Agreement Imple-
mentation Act of 1988.
(c) Allowance on bond for wastage of metals

For purposes of paragraphs (1), (3), (4), and (5)
of subsection (b) of this section, due allowances
shall be made for wastage of metals other than
copper, lead, and zinc, as ascertained from time
to time by the Secretary of the Treasury.
(d) Credit for exportation of product other than

refined metal

Upon the exportation of a product of smelting
or refining other than refined metal the bond
shall be credited with a quantity of metal equiv-
alent to the quantity of metal contained in the
product exported less the proportionate part of
the deductions allowed for losses in determina-
tion of the bond charge being cancelled that
would not ordinarily be sustained in production
of the specific product exported as ascertained
from time to time by the Secretary of the Treas-
ury; except that—

(1) in the case of a withdrawal for expor-
tation to a NAFTA country, as defined in sec-
tion 3301(4) of this title, if any of the imported
metal-bearing materials are goods subject to
NAFTA drawback, as defined in section 3333(a)
of this title, charges against the bond shall be
paid before the 61st day after the date of ex-
portation; but upon the presentation, before
such 61st day, of satisfactory evidence of the
amount of any customs duties paid to the
NAFTA country on the product, the bond shall
be credited (subject to section 1508(b)(2)(B) of
this title) in an amount not to exceed the less-
er of—

(A) the total amount of customs duties
paid or owed on the materials on importa-
tion into the United States, or

(B) the total amount of customs duties
paid to the NAFTA country on the product;
and

(2) in the case of a withdrawal for expor-
tation to Chile, if any of the imported metal-
bearing materials are goods subject to Chile
FTA drawback, as defined in section 203(a) of
the United States-Chile Free Trade Agreement
Implementation Act, charges against the bond
shall be paid before the 61st day after the date
of exportation, and the bond shall be credited
in an amount equal to—

(A) 100 percent of the total amount of cus-
toms duties paid or owed on the materials on
importation into the United States during
the 8-year period beginning on January 1,
2004,
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(B) 75 percent of the total amount of cus-
toms duties paid or owed on the materials on
importation into the United States during
the 1l-year period beginning on January 1,
2012,

(C) 50 percent of the total amount of cus-
toms duties paid or owed on the materials on
importation into the United States during
the 1l-year period beginning on January 1,
2013, and

(D) 25 percent of the total amount of cus-
toms duties paid or owed on the materials on
importation into the United States during
the 1l-year period beginning on January 1,
2014.

If Canada ceases to be a NAFTA country and the
suspension of the operation of the United
States-Canada Free-Trade Agreement thereafter
terminates, no bond shall be credited under this
subsection with respect to an exportation of a
product to Canada during the period such Agree-
ment is in operation except to the extent that
the product is a drawback eligible good under
section 204(a) of the United States-Canada Free-
Trade Agreement Implementation Act of 1988.

(e) General bond for two or more warehouses

Two or more smelting or refining warehouses
may be included under one general bond and the
quantities of each kind of metal subject to duty
on hand at all of such warehouses may be aggre-
gated to satisfy the bond obligation.

(f) Definitions

For purposes of this section—

(1) the term ‘‘metal-bearing materials”
means metal-bearing ores and other metal-
bearing materials provided for in chapter 26 of
the Harmonized Tariff Schedule of the United
States, metal waste and scrap and unwrought
metal to be smelted or refined provided for in
chapters 71 through 83 of the Harmonized Tar-
iff Schedule of the United States, and metal
compounds to be processed for the recovery of
their metal content;

(2) the term ‘‘smelting or refining’ embraces
only pyrometallurgical, hydrometallurgical,
electrometallurgical, chemical, or other proc-
esses—

(A) for the treatment of metal-bearing ma-
terials to reduce the metal content thereof
to a metallic state in the course of recover-
ing it in forms which if imported would be
classifiable in chapters 71 through 83 of the
Harmonized Tariff Schedule of the United
States as unwrought metal, or in the form of
oxides or other compounds which are ob-
tained directly from the treatment of mate-
rials provided for in chapter 26 of the Har-
monized Tariff Schedule of the United
States, and

(B) for the treatment of unwrought metal
or metal waste and scrap to remove impuri-
ties or undesired components; and

(3) the term ‘‘product of smelting or refin-
ing”’ means metals or metal-bearing materials
resulting directly from smelting or refining
processes, but does not include metal-bearing
ores of chapter 26 of the Harmonized Tariff
Schedule of the United States.
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(g) Supervision and cost of labor under this sec-
tion

Labor performed and services rendered pursu-
ant to this section shall be under the super-
vision of an officer of the customs, to be ap-
pointed by the Secretary of the Treasury and at
the expense of the manufacturer. The Secretary
of the Treasury is authorized to make such rules
and regulations as may be necessary to carry
out the provisions of this section.

(June 17, 1930, ch. 497, title III, §312, 46 Stat. 692;
Pub. L. 87456, title III, §301(b), May 24, 1962, 76
Stat. 75; Pub. L. 100-418, title I, §1214(h)(1), Aug.
23, 1988, 102 Stat. 1157; Pub. L. 100449, title II,
§204(c)(2), Sept. 28, 1988, 102 Stat. 1862; Pub. L.
103-182, title II, §203(b)(2), Dec. 8, 1993, 107 Stat.
2088; Pub. L. 108-77, title II, §203(b)(2), Sept. 3,
2003, 117 Stat. 925.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

Sections 202 and 204 of the United States-Canada
Free-Trade Agreement Implementation Act of 1988, re-
ferred to in subsecs. (b) and (d), are sections 202 and 204
of Pub. L. 100-449, which are set out in a note under sec-
tion 2112 of this title.

Section 203(a) of the United States-Chile Free Trade
Agreement Implementation Act, referred to in subsecs.
(M)A)(B), (4)(B) and (d)(2), is section 203(a) of Pub. L.
108-77, which is set out in a note under section 3805 of
this title.

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (f), is not set out in the Code. See
Publication of Harmonized Tariff Schedule note set out
under section 1202 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §IV, N, subsection 1,
38 Stat. 198, which was superseded by act Sept. 21, 1922,
ch. 356, title III, §312, 42 Stat. 940, and repealed by sec-
tion 321 thereof. Section 312 of the act of 1922 was super-
seded by section 312 of act June 17, 1930, and repealed
by section 651(a)(1) of the 1930 act.

Provisions more or less similar were contained in the
Payne-Aldrich Tariff Act of Aug. 5, 1909, ch. 6, §24, 36
Stat. 89, the Dingley Tariff Act of July 24, 1897, ch. 11,
§29, 30 Stat. 210, the McKinley Tariff Act of Oct. 1, 1890,
ch. 1244, §24, 26 Stat. 617, and the Wilson Tariff Act of
Aug. 27, 1894, ch. 349, §21, 28 Stat. 551.

Previous provisions for sampling lead ores were con-
tained in act Mar. 2, 1895, ch. 189, §1, 28 Stat. 933, prior
to repeal by act Sept. 21, 1922, ch. 356, title III, §321, 42
Stat. 947.

AMENDMENTS

2003—Subsec. (b)(1). Pub. L. 108-77, §§107(c),
203(b)(2)(A), temporarily substituted ‘‘except that—"
and subpars. (A) and (B) for ‘‘except that in the case of
a withdrawal for exportation of such a product to a
NAFTA country, as defined in section 3301(4) of this
title, if any of the imported metal-bearing materials
are goods subject to NAFTA drawback, as defined in
section 3333(a) of this title, the duties on the materials
shall be paid, and the charges against the bond can-
celed, before the 61st day after the date of exportation;
but upon the presentation, before such 61st day, of sat-
isfactory evidence of the amount of any customs duties
paid to the NAFTA country on the product, the duties
on the materials may be waived or reduced (subject to
section 1508(b)(2)(B) of this title) in an amount that
does not exceed the lesser of—
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‘“(A) the total amount of customs duties owed on
the materials on importation into the United States,
or

‘“(B) the total amount of customs duties paid to the
NAFTA country on the product, or”.

See Effective and Termination Dates of 2003 Amend-
ment note below.

Subsec. (b)(4). Pub. L. 108-77, §§107(c), 203(b)(2)(B),
temporarily substituted ‘‘except that—’' and subpars.
(A) and (B) for ‘‘except that in the case of a withdrawal
for exportation of such a product to a NAFTA country,
as defined in section 3301(4) of this title, if any of the
imported metal-bearing materials are goods subject to
NAFTA drawback, as defined in section 3333(a) of this
title, the duties on the materials shall be paid, and the
charges against the bond canceled, before the 61st day
after the date of exportation; but upon the presen-
tation, before such 61st day, of satisfactory evidence of
the amount of any customs duties paid to the NAFTA
country on the product, the duties on the materials
may be waived or reduced (subject to section
1508(b)(2)(B) of this title) in an amount that does not
exceed the lesser of—

‘“(A) the total amount of customs duties owed on
the materials on importation into the United States,
or

‘“(B) the total amount of customs duties paid to the
NAFTA country on the product, or”.

See Effective and Termination Dates of 2003 Amend-
ment note below.

Subsec. (d). Pub. L. 108-77, §§107(c), 203(b)(2)(C), tem-
porarily substituted ‘‘except that—"’ and pars. (1) and
(2) for ‘“‘except that in the case of a withdrawal for ex-
portation to a NAFTA country, as defined in section
3301(4) of this title, if any of the imported metal-bear-
ing materials are goods subject to NAFTA drawback, as
defined in section 3333(a) of this title, charges against
the bond shall be paid before the 61st day after the date
of exportation; but upon the presentation, before such
61st day, of satisfactory evidence of the amount of any
customs duties paid to the NAFTA country on the
product, the bond shall be credited (subject to section
1508(b)(2)(B) of this title) in an amount not to exceed
the lesser of—

‘(1) the total amount of customs duties paid or
owed on the materials on importation into the United
States, or

‘“(2) the total amount of customs duties paid to the
NAFTA country on the product.”

See Effective and Termination Dates of 2003 Amend-
ment note below.

1993—Subsec. (b). Pub. L. 103-182, §203(b)(2)(B), in-
serted concluding provisions following par. (5).

Subsec. (b)(1). Pub. L. 103-182, §203(b)(2)(A), struck
out ‘‘(other than exportation to Canada on or after Jan-
uary 1, 1994, or such later date as may be proclaimed by
the President under section 204(b)(2)(B) of the United
States-Canada Free-Trade Agreement Implementation
Act of 1988, except to the extent that the metal-bearing
materials were of Canadian origin as determined in ac-
cordance with section 202 of such Act of 1988)” after
‘‘upon the exportation’ and inserted provisions except-
ing goods withdrawn for exportation to a NAFTA coun-
try.

Subsec. (b)(4). Pub. L. 103-182, §203(b)(2)(A), struck
out ‘‘(other than exportation to Canada on or after Jan-
uary 1, 1994, or such later date as may be proclaimed by
the President under section 204(b)(2)(B) of the United
States-Canada Free-Trade Agreement Implementation
Act of 1988, except to the extent that the metal-bearing
materials were of Canadian origin as determined in ac-
cordance with section 202 of such Act of 1988)” after
‘“‘warehouse for exportation’” and inserted provisions
excepting goods withdrawn for exportation to a NAFTA
country.

Subsec. (d). Pub. L. 103-182, §203(b)(2)(C), struck out
‘‘(other than exportation to Canada on or after January
1, 1994, or such later date as may be proclaimed by the
President under section 204(b)(2)(B) of the United
States-Canada Free-Trade Agreement Implementation
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Act of 1988, except to the extent that the product is a
drawback eligible good under section 204(a) of such Act
of 1988)’" after ‘‘Upon the exportation’’ and inserted be-
fore concluding period provisions excepting goods with-
drawn for exportation to a NAFTA country, including
pars. (1) and (2), as well as sentence relating to condi-
tions arising should Canada cease to be a NAFTA coun-
try.

1988—Subsec. (b)(1), (4). Pub. L. 100-449, §204(c)(2)(A),
inserted ‘‘(other than exportation to Canada on or after
January 1, 1994, or such later date as may be pro-
claimed by the President under section 204(b)(2)(B) of
the United States-Canada Free-Trade Agreement Im-
plementation Act of 1988, except to the extent that the
metal-bearing materials were of Canadian origin as de-
termined in accordance with section 202 of such Act of
1988)”" after ‘‘exportation’.

Subsec. (d). Pub. L. 100-449, §204(c)(2)(B), inserted
“(other than exportation to Canada on or after January
1, 1994, or such later date as may be proclaimed by the
President under section 204(b)(2)(B) of the United
States-Canada Free-Trade Agreement Implementation
Act of 1988, except to the extent that the product is a
drawback eligible good under section 204(a) of such Act
of 1988)”’ after ‘‘exportation’.

Subsec. (f)(1). Pub. L. 100-418, §1214(h)(1)(A), sub-
stituted ‘‘chapter 26 of the Harmonized Tariff Schedule
of the United States” for ‘‘schedule 6, part 1, of the
Tariff Schedules of the United States’ and ‘‘chapters 71
through 83 of the Harmonized Tariff Schedule of the
United States” for ‘‘schedule 6, part 2, of such sched-
ules” and struck out the quotation marks surrounding
“metal waste and scrap’ and ‘‘unwrought metal”.

Subsec. (f)(2)(A). Pub. L. 100-418, §1214(h)(1)(B), sub-
stituted ‘‘chapters 71 through 83 of the Harmonized
Tariff Schedule of the United States’” for ‘‘part 2 of
schedule 6 and ‘‘chapter 26 of the Harmonized Tariff
Schedule of the United States’ for ‘“‘part 1 of schedule
6’ and struck out single quotation marks surrounding
“unwrought metal’’.

Subsec. (£)(3). Pub. L. 100-418, §1214(h)(1)(C), sub-
stituted ‘‘of chapter 26 of the Harmonized Tariff Sched-
ule of the United States’ for ‘‘as defined in part 1 of
schedule 6.

1962—Pub. L. 87-456 amended section generally, and
among other changes, substituted ‘‘metal-bearing min-
erals” for ‘‘ores or crude metals’’, authorized adjust-
ment of the bond charge to reflect changes in the appli-
cable rate of duty occurring while the imported mate-
rials are still covered by the bond, permitted two or
more warehouses to be included under one general
bond, prohibited allowances for wastage of copper, lead,
and zinc, and defined ‘‘metal-bearing materials’’,
“‘smelting or refining’’, and ‘‘product of smelting or re-
fining”’.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (c) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 applicable (1) with re-
spect to exports from the United States to Canada on
Jan. 1, 1996, if Canada is a NAFTA country on that date
and after such date for so long as Canada continues to
be a NAFTA country and (2) with respect to exports
from the United States to Mexico on Jan. 1, 2001, if
Mexico is a NAFTA country on that date and after such
date for so long as Mexico continues to be a NAFTA
country, see section 213(c) of Pub. L. 103-182, set out as
an Effective Date note under section 3331 of this title.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENTS

Amendment by Pub. L. 100-449 effective on date the
United States-Canada Free-Trade Agreement enters
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into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.

Amendment by Pub. L. 100-418 effective Jan. 1, 1989,
and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100-418,
set out as an Effective Date note under section 3001 of
this title.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-456 effective with respect
to articles entered, or withdrawn from warehouse, for
consumption on or after Aug. 31, 1963, see section 501(a)
of Pub. L. 87-456.

§ 1313. Drawback and refunds
(a) Articles made from imported merchandise

Upon the exportation or destruction under
customs supervision of articles manufactured or
produced in the United States with the use of
imported merchandise, provided that those arti-
cles have not been used prior to such expor-
tation or destruction, the full amount of the du-
ties paid upon the merchandise so used shall be
refunded as drawback, less 1 per centum of such
duties, except that such duties shall not be so
refunded upon the exportation or destruction of
flour or by-products produced from imported
wheat. Where two or more products result from
the manipulation of imported merchandise, the
drawback shall be distributed to the several
products in accordance with their relative val-
ues at the time of separation.

(b) Substitution for drawback purposes

If imported duty-paid merchandise and any
other merchandise (whether imported or domes-
tic) of the same kind and quality are used in the
manufacture or production of articles within a
period not to exceed three years from the re-
ceipt of such imported merchandise by the man-
ufacturer or producer of such articles, there
shall be allowed upon the exportation, or de-
struction under customs supervision, of any
such articles, notwithstanding the fact that
none of the imported merchandise may actually
have been used in the manufacture or produc-
tion of the exported or destroyed articles, an
amount of drawback equal to that which would
have been allowable had the merchandise used
therein been imported, but only if those articles
have not been used prior to such exportation or
destruction; but the total amount of drawback
allowed upon the exportation or destruction
under customs supervision of such articles, to-
gether with the total amount of drawback al-
lowed in respect of such imported merchandise
under any other provision of law, shall not ex-
ceed 99 per centum of the duty paid on such im-
ported merchandise.

(¢) Merchandise not conforming to sample or
specifications

(1) Conditions for drawback

Upon the exportation or destruction under
the supervision of the Customs Service of arti-
cles or merchandise—

(A) upon which the duties have been paid,

(B) which has been entered or withdrawn
for consumption,

(C) which is—
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(i) not conforming to sample or speci-
fications, shipped without the consent of
the consignee, or determined to be defec-
tive as of the time of importation, or

(ii) ultimately sold at retail by the im-
porter, or the person who received the
merchandise from the importer under a
certificate of delivery, and for any reason
returned to and accepted by the importer,
or the person who received the merchan-
dise from the importer under a certificate
of delivery, and

(D) which, within 3 years after the date of
importation or withdrawal, as applicable,
has been exported or destroyed under the su-
pervision of the Customs Service,

the full amount of the duties paid upon such
merchandise, less 1 percent, shall be refunded
as drawback.

(2) Designation of import entries

For purposes of paragraph (1)(C)(ii), draw-
back may be claimed by designating an entry
of merchandise that was imported within 1
year before the date of exportation or destruc-
tion of the merchandise described in para-
graph (1)(A) and (B) under the supervision of
the Customs Service. The merchandise des-
ignated for drawback must be identified in the
import documentation with the same eight-
digit classification number and specific prod-
uct identifier (such as part number, SKU, or
product code) as the returned merchandise.

(3) When drawback certificates not required

For purposes of this subsection, drawback
certificates are not required if the drawback
claimant and the importer are the same party,
or if the drawback claimant is a drawback suc-
cessor to the importer as defined in subsection
(8)(3) of this section.

(d) Flavoring extracts; medicinal or toilet prep-
arations; bottled distilled spirits and wines

Upon the exportation of flavoring extracts,
medicinal or toilet preparations (including per-
fumery) manufactured or produced in the United
States in part from domestic alcohol on which
an internal-revenue tax has been paid, there
shall be allowed a drawback equal in amount to
the tax found to have been paid on the alcohol
so used.

Upon the exportation of bottled distilled spir-
its and wines manufactured or produced in the
United States on which an internal-revenue tax
has been paid or determined, there shall be al-
lowed, under regulations to be prescribed by the
Commissioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury, a draw-
back equal in amount to the tax found to have
been paid or determined on such bottled dis-
tilled spirits and wines. In the case of distilled
spirits, the preceding sentence shall not apply
unless the claim for drawback is filed by the
bottler or packager of the spirits and unless
such spirits have been stamped or restamped,
and marked, especially for export, under regula-
tions prescribed by the Commissioner of Inter-
nal Revenue, with the approval of the Secretary
of the Treasury.
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(e) Imported salt for curing fish

Imported salt in bond may be used in curing
fish taken by vessels licensed to engage in the
fisheries, and in curing fish on the shores of the
navigable waters of the United States, whether
such fish are taken by licensed or unlicensed
vessels, and upon proof that the salt has been
used for either of such purposes, the duties on
the same shall be remitted.

(f) Exportation of meats cured with imported
salt

Upon the exportation of meats, whether
packed or smoked, which have been cured in the
United States with imported salt, there shall be
refunded, upon satisfactory proof that such
meats have been cured with imported salt, the
duties paid on the salt so used in curing such ex-
ported meats, in amounts not less than $100.

(g) Materials for construction and equipment of
vessels built for foreigners

The provisions of this section shall apply to
materials imported and used in the construction
and equipment of vessels built for foreign ac-
count and ownership, or for the government of
any foreign country, notwithstanding that such
vessels may not within the strict meaning of the
term be articles exported.

(h) Jet aircraft engines

Upon the exportation of jet aircraft engines
manufactured or produced abroad that have
been overhauled, repaired, rebuilt, or recondi-
tioned in the United States with the use of im-
ported merchandise, including parts, there shall
be refunded, upon satisfactory proof that such
imported merchandise has been so used, the du-
ties which have been paid thereon, in amounts
not less than $100.

(i) Time limitation on exportation

Unless otherwise provided for in this section,
no drawback shall be allowed under the provi-
sions of this section unless the completed article
is exported, or destroyed under the supervision
of the Customs Service, within five years after
importation of the imported merchandise.

(j) Unused merchandise drawback

(1) If imported merchandise, on which was paid
any duty, tax, or fee imposed under Federal law
upon entry or importation—

(A) is, before the close of the 3-year period
beginning on the date of importation—
(i) exported, or
(ii) destroyed under customs supervision;
and

(B) is not used within the United States be-
fore such exportation or destruction;

then upon such exportation or destruction 99
percent of the amount of each duty, tax, or fee
so paid shall be refunded as drawback. The ex-
porter (or destroyer) has the right to claim
drawback under this paragraph, but may en-
dorse such right to the importer or any inter-
mediate party.

(2) Subject to paragraph (4), if there is, with
respect to imported merchandise on which was
paid any duty, tax, or fee imposed under Federal
law upon entry or importation, any other mer-
chandise (whether imported or domestic), that—
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(A) is commercially interchangeable with
such imported merchandise;

(B) is, before the close of the 3-year period
beginning on the date of importation of the
imported merchandise, either exported or de-
stroyed under customs supervision; and

(C) before such exportation or destruction—

(i) is not used within the United States,
and
(ii) is in the possession of, including own-
ership while in bailment, in leased facilities,
in transit to, or in any other manner under
the operational control of, the party claim-
ing drawback under this paragraph, if that
party—
(I) is the importer of the imported mer-
chandise, or
(IT) received from the person who im-
ported and paid any duty due on the im-
ported merchandise a certificate of deliv-
ery transferring to the party the imported
merchandise, commercially interchange-
able merchandise, or any combination of
imported and commercially interchange-
able merchandise (and any such trans-
ferred merchandise, regardless of its ori-
gin, will be treated as the imported mer-
chandise and any retained merchandise
will be treated as domestic merchandise);

then, notwithstanding any other provision of
law, upon the exportation or destruction of such
other merchandise the amount of each such
duty, tax, and fee paid regarding the imported
merchandise shall be refunded as drawback
under this subsection, but in no case may the
total drawback on the imported merchandise,
whether available under this paragraph or any
other provision of law or any combination there-
of, exceed 99 percent of that duty, tax, or fee.
For purposes of subparagraph (A) of this para-
graph, wine of the same color having a price var-
iation not to exceed 50 percent between the im-
ported wine and the exported wine shall be
deemed to be commercially interchangeable.

(3) The performing of any operation or combi-
nation of operations (including, but not limited
to, testing, cleaning, repacking, inspecting,
sorting, refurbishing, freezing, blending, repair-
ing, reworking, cutting, slitting, adjusting, re-
placing components, relabeling, disassembling,
and unpacking), not amounting to manufacture
or production for drawback purposes under the
preceding provisions of this section on—

(A) the imported merchandise itself in cases
to which paragraph (1) applies, or

(B) the commercially interchangeable mer-
chandise in cases to which paragraph (2) ap-
plies,

shall not be treated as a use of that merchandise
for purposes of applying paragraph (1)(B) or
(2)(0).

(4)(A) Effective upon the entry into force of
the North American Free Trade Agreement, the
exportation to a NAFTA country, as defined in
section 2(4) of the North American Free Trade
Agreement Implementation Act [19 TU.S.C.
3301(4)], of merchandise that is fungible with and
substituted for imported merchandise, other
than merchandise described in paragraphs (1)
through (8) of section 203(a) of that Act [19
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U.S.C. 3333(a)], shall not constitute an expor-
tation for purposes of paragraph (2).

(B) Beginning on January 1, 2015, the expor-
tation to Chile of merchandise that is fungible
with and substituted for imported merchandise,
other than merchandise described in paragraphs
(1) through (5) of section 203(a) of the United
States-Chile Free Trade Agreement Implemen-
tation Act, shall not constitute an exportation
for purposes of paragraph (2). The preceding sen-
tence shall not be construed to permit the sub-
stitution of unused drawback under paragraph
(2) of this subsection with respect to merchan-
dise described in paragraph (2) of section 203(a)
of the United States-Chile Free Trade Agree-
ment Implementation Act.

(k) Use of domestic merchandise acquired in ex-
change for imported merchandise of same
kind and quality

(1) For purposes of subsections (a) and (b) of
this section, the use of any domestic merchan-
dise acquired in exchange for imported merchan-
dise of the same kind and quality shall be treat-
ed as the use of such imported merchandise if no
certificate of delivery is issued with respect to
such imported merchandise.

(2) For purposes of subsections (a) and (b) of
this section, the use of any domestic merchan-
dise acquired in exchange for a drawback prod-
uct of the same kind and quality shall be treat-
ed as the use of such drawback product if no cer-
tificate of delivery or certificate of manufacture
and delivery pertaining to such drawback prod-
uct is issued, other than that which documents
the product’s manufacture and delivery. As used
in this paragraph, the term ‘‘drawback product”
means any domestically produced product, man-
ufactured with imported merchandise or any
other merchandise (whether imported or domes-
tic) of the same kind and quality, that is subject
to drawback.

(1) Regulations

Allowance of the privileges provided for in this
section shall be subject to compliance with such
rules and regulations as the Secretary of the
Treasury shall prescribe, which may include,
but need not be limited to, the authority for the
electronic submission of drawback entries and
the designation of the person to whom any re-
fund or payment of drawback shall be made.

(m) Source of payment

Any drawback of duties that may be author-
ized under the provisions of this chapter shall be
paid from the customs receipts of Puerto Rico,
if the duties were originally paid into the Treas-
ury of Puerto Rico.

(n) Refunds, waivers, or reductions under cer-
tain free trade agreements

(1) For purposes of this subsection and sub-
section (o) of this section—

(A) the term “NAFTA Act’” means the North
American Free Trade Agreement Implementa-
tion Act [19 U.S.C. 3301 et seq.];

(B) the terms “NAFTA country” and ‘‘good
subject to NAFTA drawback’ have the same
respective meanings that are given such terms
in sections 2(4) and 203(a) of the NAFTA Act
[19 U.S.C. 3301(4), 3333(a)];
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(C) a refund, waiver, or reduction of duty
under paragraph (2) of this subsection or para-
graph (1) of subsection (o) of this section is
subject to section 1508(b)(2)(B) of this title;
and

(D) the term ‘‘good subject to Chile FTA
drawback’’ has the meaning given that term in
section 203(a) of the United States-Chile Free
Trade Agreement Implementation Act.

(2) For purposes of subsections (a), (b), (f), (h),
(p), and (q) of this section, if an article that is
exported to a NAFTA country is a good subject
to NAFTA drawback, no customs duties on the
good may be refunded, waived, or reduced in an
amount that exceeds the lesser of—

(A) the total amount of customs duties paid
or owed on the good on importation into the
United States, or

(B) the total amount of customs duties paid
on the good to the NAFTA country.

(3) If Canada ceases to be a NAFTA country
and the suspension of the operation of the
United States-Canada Free-Trade Agreement
thereafter terminates, then for purposes of sub-
sections (a), (b), (f), (h), (j)(2), and (q) of this sec-
tion, the shipment to Canada during the period
such Agreement is in operation of an article
made from or substituted for, as appropriate, a
drawback eligible good under section 204(a) of
the United States-Canada Free-Trade Implemen-
tation Act of 1988 does not constitute an expor-
tation.

(4)(A) For purposes of subsections (a), (b), (),
(h), (3)(2), (p), and (q) of this section, if an article
that is exported to Chile is a good subject to
Chile FTA drawback, no customs duties on the
good may be refunded, waived, or reduced, ex-
cept as provided in subparagraph (B).

(B) The customs duties referred to in subpara-
graph (A) may be refunded, waived, or reduced
by—

(i) 100 percent during the 8-year period be-

ginning on January 1, 2004;

(ii) 75 percent during the 1-year period begin-

ning on January 1, 2012;

(iii) 50 percent during the 1-year period be-
ginning on January 1, 2013; and
(iv) 25 percent during the 1-year period be-

ginning on January 1, 2014.

(0) Special rules for certain vessels and imported
materials

(1) For purposes of subsection (g) of this sec-
tion, if—

(A) a vessel is built for the account and own-
ership of a resident of a NAFTA country or the
government of a NAFTA country, and

(B) imported materials that are used in the
construction and equipment of the vessel are
goods subject to NAFTA drawback,

the amount of customs duties refunded, waived,
or reduced on such materials may not exceed
the lesser of the total amount of customs duties
paid or owed on the materials on importation
into the United States or the total amount of
customs duties paid on the vessel to the NAFTA
country.

(2) If Canada ceases to be a NAFTA country
and the suspension of the operation of the
United States-Canada Free-Trade Agreement
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thereafter terminates, then for purposes of sub-
section (g) of this section, vessels built for Cana-
dian account and ownership, or for the Govern-
ment of Canada, may not be considered to be
built for any foreign account and ownership, or
for the government of any foreign country, ex-
cept to the extent that the materials in such
vessels are drawback eligible goods under sec-
tion 204(a) of the United States-Canada Free-
Trade Implementation Act of 1988.

(3) For purposes of subsection (g) of this sec-
tion, if—

(A) a vessel is built for the account and own-
ership of a resident of Chile or the Govern-
ment of Chile, and

(B) imported materials that are used in the
construction and equipment of the vessel are
goods subject to Chile FTA drawback, as de-
fined in section 203(a) of the United States-
Chile Free Trade Agreement Implementation
Act,

no customs duties on such materials may be re-
funded, waived, or reduced, except as provided in
paragraph (4).

(4) The customs duties referred to in para-
graph (3) may be refunded, waived or reduced
by—

(A) 100 percent during the 8-year period be-

ginning on January 1, 2004;

(B) 75 percent during the 1-year period begin-

ning on January 1, 2012;

(C) 50 percent during the 1-year period begin-
ning on January 1, 2013; and

(D) 25 percent during the 1-year period be-
ginning on January 1, 2014.

(p) Substitution of finished petroleum deriva-
tives

(1) In general

Notwithstanding any other provision of this
section, if—

(A) an article (hereafter referred to in this
subsection as the ‘“‘exported article’’) of the
same kind and quality as a qualified article
is exported;

(B) the requirements set forth in para-
graph (2) are met; and

(C) a drawback claim is filed regarding the
exported article;

drawback shall be allowed as described in
paragraph (4).

(2) Requirements

The requirements referred to in paragraph
(1) are as follows:
(A) The exporter of the exported article—

(i) manufactured or produced a qualified
article in a quantity equal to or greater
than the quantity of the exported article,

(ii) purchased or exchanged, directly or
indirectly, a qualified article from a manu-
facturer or producer described in sub-
section (a) or (b) of this section in a quan-
tity equal to or greater than the quantity
of the exported article,

(iii) imported a qualified article in a
quantity equal to or greater than the
quantity of the exported article, or

(iv) purchased or exchanged, directly or
indirectly, a qualified article from an im-
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porter in a quantity equal to or greater
than the quantity of the exported article.

(B) In the case of the requirement de-
scribed in subparagraph (A)(ii), the manufac-
turer or producer produced the qualified ar-
ticle in a quantity equal to or greater than
the quantity of the exported article.

(C) In the case of the requirement of sub-
paragraph (A)(i) or (A)(ii), the exported arti-
cle is exported during the period that the
qualified article described in subparagraph
(A)() or (A)({i) (whichever is applicable) is
manufactured or produced, or within 180
days after the close of such period.

(D) In the case of the requirement of sub-
paragraph (A)(i) or (A)(ii), the specific petro-
leum refinery or production facility which
made the qualified article concerned is iden-
tified.

(E) In the case of the requirement of sub-
paragraph (A)(iii) or (A)(iv), the exported ar-
ticle is exported within 180 days after the
date of entry of an imported qualified article
described in subparagraph (A)(iii) or (A)@iv)
(whichever is applicable).

(F) Except as otherwise specifically pro-
vided in this subsection, the drawback
claimant complies with all requirements of
this section, including providing certificates
which establish the drawback eligibility of
articles for which drawback is claimed.

(G) The manufacturer, producer, importer,
transferor, exporter, and drawback claimant
of the qualified article and the exported arti-
cle maintain all records required by regula-
tion.

(3) “Qualified article” defined, etc.

For purposes of this subsection—
(A) The term ‘‘qualified article’” means an
article—
(i) described in—

(I) headings 2707, 2708, 2709.00, 2710, 2711,
2712, 2713, 2714, 2715, 2901, and 2902, and
subheadings 2903.21.00, 2909.19.14, 2917.36,
2917.39.04, 2917.39.15, 2926.10.00, 3811.21.00,
and 3811.90.00 of the Harmonized Tariff
Schedule of the United States, or

(IT) headings 3901 through 3914 of such
Schedule (as such headings apply to the
primary forms provided under Note 6 to
chapter 39 of the Harmonized Tariff
Schedule of the United States), and
(ii) which is—

(I) manufactured or produced as de-
scribed in subsection (a) or (b) of this
section from crude petroleum or a petro-
leum derivative,

(IT) imported duty-paid, or

(ITIT) an article of the same kind and
quality as described in subparagraph (B),
or any combination thereof, that is
transferred, as so certified in a certifi-
cate of delivery or certificate of manu-
facture and delivery in a quantity not
greater than the quantity of articles pur-
chased or exchanged.

The transferred merchandise described in
subclause (III), regardless of its origin, so
designated on the certificate of delivery or
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certificate of manufacture and delivery
shall be the qualified article for purposes
of this section. A party who issues a cer-
tificate of delivery, or certificate of manu-
facture and delivery, shall also certify to
the Commissioner of Customs that it has
not, and will not, issue such certificates
for a quantity greater than the amount el-
igible for drawback and that appropriate
records will be maintained to demonstrate
that fact.

(B) An article, including an imported,
manufactured, substituted, or exported arti-
cle, is of the same kind and quality as the
qualified article for which it is substituted
under this subsection if it is a product that
is commercially interchangeable with or re-
ferred to under the same eight-digit classi-
fication of the Harmonized Tariff Schedule
of the United States as the qualified article.
If an article is referred to under the same
eight-digit classification of the Harmonized
Tariff Schedule of the United States as the
qualified article on January 1, 2000, then
whether or not the article has been reclassi-
fied under another eight-digit classification
after January 1, 2000, the article shall be
deemed to be an article that is referred to
under the same eight-digit classification of
such Schedule as the qualified article for
purposes of the preceding sentence.

(C) The term ‘“‘drawback claimant’’ means
the exporter of the exported article or the
refiner, producer, or importer of either the
qualified article or the exported article. Any
person eligible to file a drawback claim
under this subparagraph may designate an-
other person to file such claim.

(4) Limitation on drawback

The amount of drawback payable under this
subsection shall not exceed the amount of
drawback that would be attributable to the ar-
ticle—

(A) manufactured or produced under sub-
section (a) or (b) of this section by the man-
ufacturer or producer described in clause (i)
or (ii) of paragraph (2)(A), or

(B) imported under clause (iii) or (iv) of
paragraph (2)(A) had the claim qualified for
drawback under subsection (j) of this sec-
tion.

(5) Special rules for ethyl alcohol

For purposes of this subsection, any duty
paid under subheading 9901.00.50 of the Har-
monized Tariff Schedule of the United States
on imports of ethyl alcohol or a mixture of
ethyl alcohol may not be refunded if the ex-
ported article upon which a drawback claim is
based does not contain ethyl alcohol or a mix-
ture of ethyl alcohol.

(q) Packaging material

(1) Packaging material under subsections (c)
and (j)

Packaging material, whether imported and
duty paid, and claimed for drawback under ei-
ther subsection (c) or (j)(1) of this section, or
imported and duty paid, or substituted, and
claimed for drawback under subsection (j)(2) of
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this section, shall be eligible for drawback,
upon exportation, of 99 percent of any duty,
tax, or fee imposed under Federal law on such
imported material.

(2) Packaging material under subsections (a)
and (b)

Packaging material that is manufactured or
produced under subsection (a) or (b) of this
section shall be eligible for drawback, upon ex-
portation, of 99 percent of any duty, tax, or fee
imposed under Federal law on the imported or
substituted merchandise used to manufacture
or produce such material.

(3) Contents

Packaging material described in paragraphs
(1) and (2) shall be eligible for drawback
whether or not they contain articles or mer-
chandise, and whether or not any articles or
merchandise they contain are eligible for
drawback.

(4) Employing packaging material for its in-
tended purpose prior to exportation

The use of any packaging material for its in-
tended purpose prior to exportation shall not
be treated as a use of such material prior to
exportation for purposes of applying sub-
section (a), (b), or (c) of this section, or para-
graph (1)(B) or (2)(C)(i) of subsection (j) of this
section.

(r) Filing drawback claims

(1) A drawback entry and all documents nec-
essary to complete a drawback claim, including
those issued by the Customs Service, shall be
filed or applied for, as applicable, within 3 years
after the date of exportation or destruction of
the articles on which drawback is claimed, ex-
cept that any landing certificate required by
regulation shall be filed within the time limit
prescribed in such regulation. Claims not com-
pleted within the 3-year period shall be consid-
ered abandoned. No extension will be granted
unless it is established that the Customs Service
was responsible for the untimely filing.

(2) A drawback entry for refund filed pursuant
to any subsection of this section shall be deemed
filed pursuant to any other subsection of this
section should it be determined that drawback
is not allowable under the entry as originally
filed but is allowable under such other sub-
section.

(3)(A) The Customs Service may, notwith-
standing the limitation set forth in paragraph
(1), extend the time for filing a drawback claim
for a period not to exceed 18 months, if—

(i) the claimant establishes to the satisfac-
tion of the Customs Service that the claimant
was unable to file the drawback claim because
of an event declared by the President to be a
major disaster on or after January 1, 1994; and

(ii) the claimant files a request for such ex-
tension with the Customs Service—

(I) within 1 year from the last day of the
3-year period referred to in paragraph (1), or
(IT) within 1 year after October 11, 1996,

whichever is later.

(B) If an extension is granted with respect to
a request filed under this paragraph, the periods
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of time for retaining records set forth in sub-
section (t) of this section and section 1508(c)(3)
of this title shall be extended for an additional
18 months or, in a case to which subparagraph
(A)(ii) applies, for a period not to exceed 1 year
from the date the claim is filed.

(C) For purposes of this paragraph, the term
“major disaster’” has the meaning given that
term in section 5122(2) of title 42.

(s) Designation of merchandise by successor

(1) For purposes of subsection (b) of this sec-
tion, a drawback successor may designate im-
ported merchandise used by the predecessor be-
fore the date of succession as the basis for draw-
back on articles manufactured by the drawback
successor after the date of succession.

(2) For purposes of subsection (j)(2) of this sec-
tion, a drawback successor may designate—

(A) imported merchandise which the prede-
cessor, before the date of succession, imported;
or

(B) imported merchandise, commercially
interchangeable merchandise, or any combina-
tion of imported and commercially inter-
changeable merchandise for which the prede-
cessor received, before the date of succession,
from the person who imported and paid any
duty due on the imported merchandise a cer-
tificate of delivery transferring to the prede-
cessor such merchandise;

as the basis for drawback on merchandise pos-
sessed by the drawback successor after the date
of succession.

(3) For purposes of this subsection, the term
“drawback successor’” means an entity to which
another entity (in this subsection referred to as
the ‘‘predecessor’) has transferred by written
agreement, merger, or corporate resolution—

(A) all or substantially all of the rights,
privileges, immunities, powers, duties, and li-
abilities of the predecessor; or

(B) the assets and other business interests of

a division, plant, or other business unit of
such predecessor, but only if in such transfer
the value of the transferred realty, personalty,
and intangibles (other than drawback rights,
inchoate or otherwise) exceeds the value of all
transferred drawback rights, inchoate or
otherwise.

(4) No drawback shall be paid under this sub-
section until either the predecessor or the draw-
back successor (who shall also certify that it
has the predecessor’s records) certifies that—

(A) the transferred merchandise was not and
will not be claimed by the predecessor, and

(B) the predecessor did not and will not issue
any certificate to any other person that would
enable that person to claim drawback.

(t) Drawback certificates

Any person who issues a certificate which
would enable another person to claim drawback
shall be subject to the recordkeeping provisions
of this chapter, with the retention period begin-
ning on the date that such certificate is issued.

(u) Eligibility of entered or withdrawn merchan-
dise

Imported merchandise that has not been regu-

larly entered or withdrawn for consumption
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shall not satisfy any requirement for use, expor-
tation, or destruction under this section.

(v) Multiple drawback claims

Merchandise that is exported or destroyed to
satisfy any claim for drawback shall not be the
basis of any other claim for drawback; except
that appropriate credit and deductions for
claims covering components or ingredients of
such merchandise shall be made in computing
drawback payments.

(w) Limited applicability for certain agricultural
products

(1) In general

No drawback shall be available with respect
to an agricultural product subject to the over-
quota rate of duty established under a tariff-
rate quota, except pursuant to subsection (j)(1)
of this section.

(2) Application to tobacco

Notwithstanding paragraph (1), drawback
shall also be available pursuant to subsection
(a) of this section with respect to any tobacco
subject to the over-quota rate of duty estab-
lished under a tariff-rate quota.

(x) Drawbacks for recovered materials

For purposes of subsections (a), (b), and (c) of
this section, the term ‘‘destruction’ includes a
process by which materials are recovered from
imported merchandise or from an article manu-
factured from imported merchandise. In deter-
mining the amount of duties to be refunded as
drawback to a claimant under this subsection,
the value of recovered materials (including the
value of any tax benefit or royalty payment)
that accrues to the drawback claimant shall be
deducted from the value of the imported mer-
chandise that is destroyed, or from the value of
the merchandise used, or designated as used, in
the manufacture of the article.

(y) Articles shipped to the United States insular
possessions

Articles described in subsection (j)(1) of this
section shall be eligible for drawback under this
section if duty was paid on the merchandise
upon importation into the United States and the
person claiming the drawback demonstrates
that the merchandise has entered the customs
territory of the United States Virgin Islands,
American Samoa, Wake Island, Midway Islands,
Kingman Reef, Guam, Canton Island, Enderbury
Island, Johnston Island, or Palmyra Island.

(June 17, 1930, ch. 497, title III, §313, 46 Stat. 693;
May 17, 1932, ch. 190, 47 Stat. 158; June 26, 1936,
ch. 830, title IV, §§402, 403, 49 Stat. 1960; Aug. 8,
1951, ch. 297, 65 Stat. 175; Aug. 8, 1953, ch. 397, §12,
67 Stat. 515; Aug. 6, 1956, ch. 1021, §2, 70 Stat.
1076; Pub. L. 85-673, §1, Aug. 18, 1958, 72 Stat. 624;
Pub. L. 90-630, §2(b), Oct. 22, 1968, 82 Stat. 1328;
Pub. L. 91-692, §3(a), Jan. 12, 1971, 84 Stat. 2076;
Pub. L. 96-609, title II, §201(a), Dec. 28, 1980, 94
Stat. 3560; Pub. L. 98-573, title II, §202, Oct. 30,
1984, 98 Stat. 2973; Pub. L. 99-514, title XVIII,
§1888(2), Oct. 22, 1986, 100 Stat. 2924; Pub. L.
100449, title II, §204(c)(3), Sept. 28, 1988, 102 Stat.
1862; Pub. L. 101-382, title I, §134(a)(1), (2), title
II1, §484A(a), Aug. 20, 1990, 104 Stat. 649, 707; Pub.
L. 103-182, title II, §203(b)(3), (c), title VI, §632(a),
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Dec. 8, 1993, 107 Stat. 2089, 2092, 2192; Pub. L.
103-465, title IV, §§404(e)(5)(A), 422(d), Dec. 8,
1994, 108 Stat. 4961, 4965; Pub. L. 104-295, §§7, 10,
21(e)(4), Oct. 11, 1996, 110 Stat. 3518, 3519, 3530;
Pub. L. 106-36, title II, §§2404(a), 2419(a),
2420(a)-(d), June 25, 1999, 113 Stat. 169, 178, 179;
Pub. L. 106-476, title I, §§1422(a)(1), (b), 1462(a),
Nov. 9, 2000, 114 Stat. 2156, 2172; Pub. L. 108-77,
title II, §203(b)(3), Sept. 3, 2003, 117 Stat. 927;
Pub. L. 108-429, title I, §§1556, 1557(a), 1563(a)—(d),
title II, §2004(d)(6), Dec. 3, 2004, 118 Stat. 2579,
2583-2585, 2592; Pub. L. 110-234, title XV,
§§15334(a), 15421(a), May 22, 2008, 122 Stat. 1517,
1547; Pub. L. 110-246, §4(a), title XV, §§15334(a),
15421(a), June 18, 2008, 122 Stat. 1664, 2279, 2309.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

Section 203(a) of the United States-Chile Free Trade
Agreement Implementation Act, referred to in subsecs.
(H@DH(B), (n)A)(D), and (0)(3)(B), is section 203(a) of Pub.
L. 108-77, which is set out in a note under section 3805
of this title.

The North American Free Trade Agreement Imple-
mentation Act, referred to in subsec. (n)(1)(A), is Pub.
L. 103-182, Dec. 8, 1993, 107 Stat. 2057, as amended. For
complete classification of this Act to the Code, see
Short Title note set out under section 3301 of this title
and Tables.

Section 204 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, referred to in
subsecs. (n)(3) and (0)(2), is section 204 of Pub. L.
100449, which is set out in a note under section 2112 of
this title.

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (p)(3)(A)({), (B), (5), is not set out
in the Code. See Publication of Harmonized Tariff
Schedule note set out under section 1202 of this title.

CODIFICATION

Pub. L. 110-234¢ and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §IV, O, 38 Stat. 200,
which was superseded by act Sept. 21, 1922, ch. 356, title
111, §313, 42 Stat. 940, and repealed by section 321 there-
of. Section 313 of the 1922 act was superseded by section
313 of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.

Earlier provisions relating to this subject were made
by the Tariff Acts of Oct. 1, 1890, ch. 1244, §25, 26 Stat.
617; Aug. 27, 1894, ch. 349, §22, 28 Stat. 551; July 24, 1897,
ch. 11, §30, 30 Stat. 211; and Aug. 5, 1909, ch. 6, §25, 36
Stat. 90, which superseded provisions of a similar na-
ture contained in R.S. §§3019, 3020, 3026, as amended by
act Mar. 10, 1880, ch. 37, 21 Stat. 67, and said sections
3019, 3020, and 3026, were also repealed by act Sept. 21,
1922, ch. 356, title IV, §642, 42 Stat. 989.

The provisions of section IV, O, of the act of 1913,
similar to subdivision (g) of this section concerning
materials used in the construction and equipment of
vessels built for foreign account, superseded a similar
provision of act June 26, 1884, ch. 121, §17, 23 Stat. 57.

The provisions of subsec. (e) of this section concern-
ing imported salt used in curing fish superseded some-
what similar provisions in R.S. §3022, which was re-
pealed by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

Section 642 of the act of Sept. 21, 1922, also repealed
sections 3015 to 3026, inclusive, 3028 to 3047, inclusive,



Page 83

and 3049 to 3057, inclusive of the Revised Statutes,
which were concerned with the subject of drawback.

R.S. §3048, which was not repealed, read as follows:
‘“So much money as may be necessary for the payment
of debentures or drawbacks and allowances which may
be authorized and payable, is hereby appropriated for
that purpose out of any money in the Treasury, to be
expended under the direction of the Secretary of that
Department, according to the laws authorizing deben-
tures or drawbacks and allowances. The collectors of
the customs shall be the disbursing agents to pay such
debentures, drawbacks, and allowances. All debenture
certificates issued according to law shall be received in
payment of duties at the customhouse where the same
have been issued, the laws regulating drawbacks having
been complied with.”

Permanent appropriations to pay debentures and
other charges arising from duties, drawbacks, bounties,
and allowances were also contained in R.S. §3689, incor-
porated in section 711 of former Title 31, Money and Fi-
nance, prior to repeal effective July 1, 1935, by act June
26, 1934, ch. 756, §§1, 2, 48 Stat. 1225.

AMENDMENTS

2008—Subsec. (j)(2). Pub. L. 110-246, §15421(a), inserted
at end of concluding provisions ‘‘For purposes of sub-
paragraph (A) of this paragraph, wine of the same color
having a price variation not to exceed 50 percent be-
tween the imported wine and the exported wine shall be
deemed to be commercially interchangeable.”’

Subsec. (p)(5). Pub. L. 110-246, §15334(a), added par. (5).

2004—Subsec. (c). Pub. L. 108-429, §1563(a), amended
heading and text of subsec. (c) generally. Prior to
amendment, text read as follows: ‘“Upon the expor-
tation, or destruction under the supervision of the Cus-
toms Service, of merchandise—

‘(1) not conforming to sample or specifications,
shipped without the consent of the consignee, or de-
termined to be defective as of the time of importa-
tion;

‘(2) upon which the duties have been paid;

‘(3) which has been entered or withdrawn for con-
sumption; and

‘“(4) which, within 3 years after release from the
custody of the Customs Service, has been returned to
the custody of the Customs Service for exportation or
destruction under the supervision of the Customs
Service;

the full amount of the duties paid upon such merchan-
dise, less 1 percent, shall be refunded as drawback.”’

Subsec. (i). Pub. L. 108-429, §1563(b), substituted *‘Un-
less otherwise provided for in this section, no” for
“No” and inserted ‘‘, or destroyed under the super-
vision of the Customs Service,”” after ‘‘exported’.

Subsec. (j)(1). Pub. L. 108-429, §1557(a)(1), substituted
‘“‘upon entry or” for ‘‘because of its’ in introductory
provisions.

Subsec. (j)(2). Pub. L. 108-429, §1557(a)(2), in introduc-
tory provisions, substituted ‘‘upon entry or’ for ‘‘be-
cause of its”’ and, in concluding provisions, substituted
‘“‘then, notwithstanding any other provision of law,
upon’’ for ‘‘then upon’ and ‘‘shall be refunded as draw-
back under this subsection’ for ‘‘shall be refunded as
drawback’.

Subsec. (k). Pub. L. 108-429, §1563(c), designated exist-
ing provisions as par. (1) and added par. (2).

Subsec. (n)(1)(B). Pub. L. 108-429, §2004(d)(6), inserted
semicolon at end.

Subsec. (q). Pub. L. 108-429, §1563(d), amended heading
and text of subsec. (q) generally. Prior to amendment,
text related to drawback eligibility of packaging mate-
rial for articles or merchandise exported or destroyed
under subsection (a), (b), (¢), or (j) of this section and
additional eligibility for packaging material produced
in the United States.

Subsec. (y). Pub. L. 108-429, §1556, added subsec. (¥).

2003—Subsec.  (j)(4). Pub. L. 10877, §§107(c),
203(b)(3)(A), temporarily designated existing provisions
as subpar. (A) and added subpar. (B). See Effective and
Termination Dates of 2003 Amendment note below.
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Subsec. (n). Pub. L. 108-77, §§107(c), 203(b)(3)(B)(1),
temporarily inserted heading. See Effective and Termi-
nation Dates of 2003 Amendment note below.

Subsec. (n)(1). Pub. L. 108-77, §§107(c), 203(b)(3)(B)(ii),
temporarily added subpar. (D). See Effective and Ter-
mination Dates of 2003 Amendment note below.

Subsec. (n)(4). Pub. L. 108-77, §§107(c), 203(b)(3)(B)(iii),
temporarily added par. (4). See Effective and Termi-
nation Dates of 2003 Amendment note below.

Subsec. (0). Pub. L. 108-77, §§107(c), 203(b)(3)(C)(1),
temporarily inserted heading. See Effective and Termi-
nation Dates of 2003 Amendment note below.

Subsec. (0)3), (4). Pub. L. 10877, §§107(c),
203(b)(3)(C)(ii), temporarily added pars. (3) and (4). See
Effective and Termination Dates of 2003 Amendment
note below.

2000—Subsec. P)E)A)A)T). Pub. L. 106-476,
§1422(a)(1), inserted °‘2709.00,” after ¢2708,” and sub-
stituted ‘“‘and 2902, and subheadings 2903.21.00, 2909.19.14,
2917.36, 2917.39.04, 2917.39.15, 2926.10.00, 3811.21.00, and
3811.90.00”* for ‘2902, and 2909.19.14”".

Subsec. (p)(3)(B). Pub. L. 106-476, §1422(b), inserted at
end “If an article is referred to under the same eight-
digit classification of the Harmonized Tariff Schedule
of the United States as the qualified article on January
1, 2000, then whether or not the article has been reclas-
sified under another eight-digit classification after
January 1, 2000, the article shall be deemed to be an ar-
ticle that is referred to under the same eight-digit clas-
sification of such Schedule as the qualified article for
purposes of the preceding sentence.”

Subsec. (x). Pub. L. 106-476, §1462(a), added subsec. (X).

1999—Subsec. (p)(1). Pub. L. 106-36, §2420(a), sub-
stituted concluding provisions for former concluding
provisions which read as follows: ‘‘the amount of the
duties paid on, or attributable to, such qualified article
shall be refunded as drawback to the drawback claim-
ant’’.

Subsec. (P)(2)(A)d) to ({dii). Pub. L. 106-36,
§2420(b)(1)(A), substituted ‘‘a qualified article’” for ‘‘the
qualified article’.

Subsec. (P)(2)(A)({iv). Pub. L. 106-36, §2420(b)(1)(B),
substituted ‘‘a qualified article’” for ‘‘an imported
qualified article’.

Subsec. (p)(2)(G). Pub. L. 106-36, §2420(b)(2), inserted
‘“‘¢ransferor,” after ‘“‘importer,”.

Subsec. (p)(3)(A)(I)(T). Pub. L. 106-36, §2419(a), sub-
stituted 2902, and 2909.19.14” for ‘‘and 2902.

Subsec. (p)(3)(A)I)IAD). Pub. L. 106-36, §2420(c)(1)(A),
substituted ‘‘the primary forms provided under Note 6
to chapter 39 of the Harmonized Tariff Schedule of the
United States’ for ‘‘liquids, pastes, powders, granules,
and flakes’.

Subsec. (P)(3)(A)({i). Pub. L. 106-36, §2420(c)(1)(B),
added subcl. (ITI) and concluding provisions.

Subsec. (p)(3)(B). Pub. L. 106-36, §2420(c)(2), sub-
stituted ‘‘article, including an imported, manufactured,
substituted, or exported article,” for ‘‘exported arti-
cle”.

Subsec. (p)(3)(C). Pub. L. 106-36, §2420(c)(3), sub-
stituted ‘‘either the qualified article or the exported
article.” for ‘‘such article.”

Subsec. (p)(4)(B). Pub. L. 106-36, §2420(d), inserted
‘“‘had the claim qualified for drawback under subsection
(j) of this section’ before period at end.

Subsec. (q). Pub. L. 106-36, §2404(a), designated exist-
ing provisions as par. (1), inserted heading, realigned
margins, and added par. (2).

1996—Subsec. (j)(2). Pub. L. 104-295, §21(e)(4)(A), re-
aligned margins.

Subsec. (r)(3). Pub. L. 104-295, §7, added par. (3).

Subsec. (8)(2)(B). Pub. L. 104295, §10, substituted
‘“‘predecessor’’ for ‘‘successor’ in two places.

Subsec. (t). Pub. L. 104-295, §21(e)(4)(B), made tech-
nical amendment to reference in original act which ap-
pears as reference to this chapter.

1994—Subsec. (w). Pub. L. 103-465, §422(d), designated
existing provisions as par. (1), inserted heading, and
added par. (2).

Pub. L. 103-465, §404(e)(5)(A), added subsec. (w).
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1993—Subsec. (a). Pub. L. 103-182, §632(a)(1), inserted
“‘or destruction under customs supervision’ after
“Upon the exportation’”, ‘‘provided that those articles
have not been used prior to such exportation or de-
struction,” after ‘‘use of imported merchandise,”, and
“or destruction” after ‘“refunded upon the expor-
tation”, and substituted ‘‘by-products produced from
imported wheat’ for ‘‘by-products produced from wheat
imported after ninety days after June 17, 1930,

Subsec. (b). Pub. L. 103-182, §632(a)(2), substituted
‘“‘any other merchandise (whether imported or domes-
tic)” for ‘‘duty-free or domestic merchandise’’, inserted
‘. or destruction under customs supervision,” after
‘“‘there shall be allowed upon the exportation’, sub-
stituted ‘‘production of the exported or destroyed arti-
cles” for ‘‘production of the exported articles’’, inserted
¢, but only if those articles have not been used prior to
such exportation or destruction” after ‘‘merchandise
used therein been imported’” and ‘‘or destruction under
customs supervision” after ‘‘but the total amount of
drawback allowed upon the exportation’.

Subsec. (c¢). Pub. L. 103-182, §632(a)(3), amended sub-
sec. (c) generally. Prior to amendment, subsec. (c) read
as follows: “Upon the exportation of merchandise not
conforming to sample or specifications or shipped with-
out the consent of the consignee upon which the duties
have been paid and which have been entered or with-
drawn for consumption and, within ninety days after
release from customs custody, unless the Secretary au-
thorizes in writing a longer time, returned to customs
custody for exportation, the full amount of the duties
paid upon such merchandise shall be refunded as draw-
back, less 1 per centum of such duties.”

Subsec. (j). Pub. L. 103-182, §203(c)(1), (2), substituted
‘“Subject to paragraph (4), if”” for “If”’ in par. (2) and
added par. (4). See Construction of 1993 Amendment
note below.

Pub. L. 103-182, §632(a)(4), amended subsec. (j) gener-
ally, substituting present provisions for provisions
which authorized drawbacks for imported merchandise
which, upon either exportation or destruction, was in
the same condition as when imported.

Subsec. (I). Pub. L. 103-182, §632(a)(5), substituted
‘“‘the authority for the electronic submission of draw-
back entries” for ‘‘the fixing of a time limit within
which drawback entries or entries for refund under any
of the provisions of this section or section 1309(b) of
this title shall be filed and completed,’.

Subsecs. (n), (0). Pub. L. 103-182, §203(b)(3), amended
subsecs. (n) and (o) generally, substituting present pro-
visions for provisions which related to, in subsec. (n),
drawback-eligible goods under United States-Canada
Free-Trade Agreement Implementation Act of 1988 and,
in subsec. (0), vessels built for Canadian account or for
Government of Canada.

Subsec. (p). Pub. L. 103-182, §632(a)(6), amended sub-
sec. (p) generally, substituting present provisions for
provisions relating to substitution of crude petroleum
or petroleum derivatives.

Subsecs. (q) to (v). Pub. L. 103-182, §632(a)(7), added
subsecs. (q) to (v).

1990—Subsec. (n). Pub. L. 101-382, §134(a)(1), inserted
¢, except an article’” before ‘“‘made from’ and sub-
stituted comma for ““‘of 1988’’ before ‘‘does not”’.

Subsec. (0). Pub. L. 101-382, §134(a)(2), inserted at end
“This subsection shall apply to vessels delivered to Ca-
nadian account or owner, or to the Government of Can-
ada, on and after January 1, 1994 (or, if later, the date
proclaimed by the President under section 204(b)(2)(B)
of the United States-Canada Free-Trade Agreement Im-
plementation Act of 1988).”

Subsec. (p). Pub. L. 101-382, §484A(a), added subsec.

(D).

1988—Subsecs. (n), (0). Pub. L. 100-449 added subsecs.
(n) and (o).

1986—Subsec. (j)(2), (3). Pub. L. 99-514, §1888(2)(A), re-
designated par. (3) as (2) and redesignated par. (4) relat-
ing to imported packaging material as (3).

Subsec. (j)(4). Pub. L. 99-514, §1888(2), redesignated
par. (4) relating to imported packaging material as (3)
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and amended par. (4) relating to the performing of inci-
dental operations generally. Prior to amendment, such
par. (4) read as follows: ‘“The performing of incidental
operations (including, but not limited to, testing,
cleaning, repacking, and inspecting) on the imported
merchandise itself, not amounting to manufacture or
production for drawback purposes under the preceding
provisions of this section, shall not be treated as a use
of that merchandise for purposes of applying paragraph
1(®B).”

1984—Subsec. (j)(2) to (4). Pub. L. 98-573, §202(1), redes-
ignated par. (2), relating to the performing of inciden-
tal operations, as (4), and inserted after par. (1) new
pars. (3) and (4).

Subsecs. (k) to (m). Pub. L. 98-573, §202(2), (3), added
subsec. (k) and redesignated former subsecs. (k) and (1)
as (1) and (m), respectively.

1980—Subsecs. (j) to (). Pub. L. 96-609, §201(a), added
subsec. (j) and redesignated former subsecs. (j) and (k)
as (k) and (1), respectively.

1971—Subsecs. (h) to (k). Pub. L. 91-692 added subsec.
(h) and redesignated former subsecs. (h) to (j) as (i) to
(k), respectively.

1968—Subsec. (d). Pub. L. 90-630 permitted, under
Treasury regulations, the drawback of tax with regard
to distilled spirits exported as ships’ stores where the
stamping, restamping, or marking is done after the
spirits have been removed from the original bottling
plant.

1958—Subsec. (b). Pub. L. 85-673 substituted ‘‘mer-
chandise” for ‘‘sugar, or metal, or ore containing
metal, or flaxseed or linseed, or flaxseed or linseed oil,
or printing papers coated or uncoated,” after ‘‘duty-
paid” and ‘‘allowable had the’’.

1956—Subsec. (b). Act Aug. 6, 1956, inserted ‘‘or print-
ing papers, coated or uncoated,” after ‘linseed oil,”
wherever appearing.

1953—Subsec. (b). Act Aug. 8, 1953, §12(a), extended
from one year to three years the period during which
substitution for drawback purposes may be made.

Subsec. (¢). Act Aug. 8, 1953, §12(b), extended the pe-
riod during which the merchandise can be returned to
customs custody for exportation from thirty days to
ninety days or such longer period as the Secretary of
the Treasury may allow; and provided for the refunding
of duties in cases where the merchandise upon which
the duties have been paid was sent to the consignee
without his consent.

Subsec. (h). Act Aug. 8, 1953, §12(c), substituted ref-
erence to ‘‘this section’ for ‘‘this section or of section
152a of this title (relating to drawback on shipments to
the Philippine Islands),”; struck out another reference
to the Philippine Islands; and substituted ‘‘five years”
for ‘‘three years’.

Subsec. (i). Act Aug. 8, 1953, §12(c), broadened the au-
thority of the Secretary of the Treasury to make such
regulations for the administration of the drawback pro-
visions as may be necessary.

1951—Subsec. (b). Act Aug. 8, 1951, extended the provi-
sions of such subsection to flaxseed and linseed, and
flaxseed and linseed oil, and omitted ‘‘(or shipment to
the Philippine Islands)’’ before ‘‘of any such articles’.

1936—Subsec. (d). Act June 26, 1936, inserted second
par.

CHANGE OF NAME

“Puerto Rico” substituted in subsec. (j) for ‘“Porto
Rico” pursuant to act May 17, 1932, which is classified
to section 73la of Title 48, Territories and Insular Pos-
sessions.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of Title 7,
Agriculture.

Pub. L. 110-234, title XV, §15334(b), May 22, 2008, 122
Stat. 1517, and Pub. L. 110-246, §4(a), title XV, §15334(b),
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June 18, 2008, 122 Stat. 1664, 2279, provided that: ‘“The
amendment made by this section [amending this sec-
tion] applies with respect to—

‘(1) imports of ethyl alcohol or a mixture of ethyl
alcohol entered for consumption, or withdrawn from
warehouse for consumption, on or after October 1,
2008; and

‘(2) imports of ethyl alcohol or a mixture of ethyl
alcohol entered for consumption, or withdrawn from
warehouse for consumption, before October 1, 2008, if
a duty drawback claim is filed with respect to such
imports on or after October 1, 2010.”

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical
provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of Title 7, Agriculture.]

Pub. L. 110-234, title XV, §15421(b), May 22, 2008, 122
Stat. 15647, and Pub. L. 110-246, §4(a), title XV, §15421(b),
June 18, 2008, 122 Stat. 1664, 2309, provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to claims filed for draw-
back under section 313(j)(2) of the Tariff Act of 1930 [19
U.S.C. 1313(j)(2)] on or after the date of the enactment
of this Act [June 18, 2008].”

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical
provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of Title 7, Agriculture.]

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-429, title I, §1557(b), Dec. 3, 2004, 118 Stat.
2579, provided that: ‘“The amendments made by this
section [amending this section] shall take effect on the
date of the enactment of this Act [Dec. 3, 2004], and
shall apply to any drawback claim filed on or after that
date and to any drawback entry filed before that date
if the liquidation of the entry is not final on that
date.”

Pub. L. 108429, title I, §1563(g)(1), Dec. 3, 2004, 118
Stat. 25687, provided that: ‘“The amendments made by
subsections (a), (b), (¢), (d), and (f) [amending this sec-
tion and section 1593a of this title] shall take effect on
the date of the enactment of this Act [Dec. 3, 2004], and
shall apply to—

‘““(A) any drawback entry filed on and after such
date of enactment; and

‘(B) any drawback entry filed before such date of
enactment if the liquidation of the entry is not final
on such date of enactment.”

Pub. L. 108-429, title I, §1571, Dec. 3, 2004, 118 Stat.
2587, provided that: ‘“‘Except as otherwise provided in
this title [amending this section and sections 1401, 1466,
1504, 1593a, 1629, 2463, and 2703 of this title, enacting
provisions set out as notes under this section and sec-
tions 1401, 1466, 1504, 1629, and 2463 of this title, and re-
pealing provisions set out as a note under section 1629
of this title], the amendments made by this title shall
apply with respect to goods entered, or withdrawn from
warehouse for consumption, on or after the 15th day
after the date of the enactment of this Act [Dec. 3,
2004].”

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (¢) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-476, title I, §1422(a)(2), Nov. 9, 2000, 114
Stat. 2156, provided that: ‘“The amendments made by
paragraph (1) [amending this section] shall take effect
on the date of the enactment of this Act [Nov. 9, 2000],
and shall apply to—

‘“(A) any drawback claim filed on or after such date
of enactment; and
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‘(B) any drawback entry filed before such date of
enactment if the liquidation of the entry is not final
on such date of enactment.”

Pub. L. 106-476, title I, §1462(b), Nov. 9, 2000, 114 Stat.
2173, provided that: ‘“The amendment made by this sec-
tion [amending this section] shall apply to drawback
claims filed on or after the date of the enactment of
this Act [Nov. 9, 2000].”

Amendment by title I of Pub. L. 106476, except as
otherwise provided, applicable with respect to goods
entered, or withdrawn from warehouse, for consump-
tion, on or after the 15th day after Nov. 9, 2000, see sec-
tion 1471 of Pub. L. 106-476, set out as a note under sec-
tion 58c of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-36, title II, §2404(b), June 25, 1999, 113 Stat.
169, provided that: ‘“The amendment made by this sec-
tion [amending this section] applies with respect to
goods entered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after the date of the
enactment of this Act [June 25, 1999].”

Pub. L. 106-36, title II, §2419(b), June 25, 1999, 113 Stat.
178, provided that: ‘“The amendment made by this sec-
tion [amending this section] shall take effect on the
date of the enactment of this Act [June 25, 1999], and
shall apply to drawback claims filed on and after such
date.”

Pub. L. 106-36, title II, §2420(e), June 25, 1999, 113 Stat.
179, provided that: ‘“The amendments made by this sec-
tion [amending this section] shall take effect as if in-
cluded in the amendment made by section 632(a)(6) of
the North American Free Trade Agreement Implemen-
tation Act [Pub. L. 103-182, amending this section]. For
purposes of section 632(b) of that Act [set out as a note
below], the 3-year requirement set forth in section
313(r) of the Tariff Act of 1930 [19 U.S.C. 1313(r)] shall
not apply to any drawback claim filed within 6 months
after the date of the enactment of this Act [June 25,
1999] for which that 3-year period would have expired.”’

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-465, title IV, §404(e)(5)(B), Dec. 8, 1994, 108
Stat. 4961, provided that: ‘“The amendment made by
subparagraph (A) [amending this section] shall take ef-
fect on the earlier of the date of entry into force of the
WTO Agreement with respect to the United States
[Jan. 1, 1995] or January 1, 1995.”

Pub. L. 103-465, title IV, §422(e), Dec. 8, 1994, 108 Stat.
4965, provided that: “This section [amending this sec-
tion and sections 1314i and 1445 of Title 7, Agriculture,
and enacting provisions set out as a note under section
1445 of Title 7] and the amendments made by this sec-
tion shall be effective beginning on the effective date of
the Presidential proclamation, authorized under sec-
tion 421 [set out as a note under section 2135 of this
title], establishing a tariff-rate quota pursuant to Arti-
cle XXVIITI of the GATT 1947 or the GATT 1994 with re-
spect to tobacco.”

[Proc. No. 6821, Sept. 12, 1995, 60 F.R. 47663, effective
Sept. 13, 1995, established tariff-rate quotas on certain
tobacco.]

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 203(b)(3) of Pub. L. 103-182 ap-
plicable (1) with respect to exports from the United
States to Canada on Jan. 1, 1996, if Canada is a NAFTA
country on that date and after such date for so long as
Canada continues to be a NAFTA country and (2) with
respect to exports from the United States to Mexico on
Jan. 1, 2001, if Mexico is a NAFTA country on that date
and after such date for so long as Mexico continues to
be a NAFTA country, see section 213(c) of Pub. L.
103-182, set out as an Effective Date note under section
3331 of this title.

Amendment by section 203(c) of Pub. L. 103-182 effec-
tive on the date the North American Free Trade Agree-
ment enters into force with respect to the United
States [Jan. 1, 1994], see section 213(b) of Pub. L.
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103-182, set out as an Effective Date note under section
3331 of this title.

Section 632(b) of Pub. L. 103-182 provided that: ‘‘Not-
withstanding section 514 of the Tariff Act of 1930 (19
U.S.C. 1514) or any other provision of law, the amend-
ment made by paragraph (6) of subsection (a) [amend-
ing this section] shall apply to—

‘(1) claims filed or liquidated on or after January

1, 1988, and

‘4(2) claims that are unliquidated, under protest, or
in litigation on the date of the enactment of this Act

[Dec. 8, 1993].”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 484A(a) of Pub. L. 101-382 ap-
plicable to claims filed or liquidated on or after Jan. 1,
1988, and claims that are unliquidated, under protest,
or in litigation on Aug. 20, 1990, see section 484A(c) of
Pub. L. 101-382, set out as a note under section 1309 of
this title.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100-449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(¢) of Pub. L. 100-449, set out in a note under section
2112 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on 15th day
after Oct. 30, 1984, see section 214(a), (b) of Pub. L.
98-573, set out as a note under section 1304 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 201(b) of Pub. L. 96-609 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to articles entered, or
withdrawn from warehouse, for consumption on or
after the date of the enactment of this Act [Dec. 28,
1980].”

EFFECTIVE DATE OF 1971 AMENDMENT

Section 3(b) of Pub. L. 91-692 provided that: ‘‘The
amendments made by subsection (a) [amending this
section] shall apply with respect to articles exported on
or after the date of the enactment of this Act [Jan. 12,
1971].”

EFFECTIVE DATE OF 1968 AMENDMENT

For effective date of amendment by Pub. L. 90-630,
see section 4 of Pub. L. 90-630, set out as a note under
section 5008 of Title 26, Internal Revenue Code.

EFFECTIVE DATE OF 1958 AMENDMENT

Section 2 of Pub. L. 85-673 provided that: ‘“‘The
amendment made by the first section of this Act
[amending this section] shall be effective with respect
to articles exported on or after the 30th day after the
date of the enactment of this Act [Aug. 18, 1958].”

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

CONSTRUCTION OF 1993 AMENDMENT

Amendment by section 203(c) of Pub. L. 103-182 to be
made after amendment by section 632(a) of Pub. L.
103-182 is executed, see section 212 of Pub. L. 103-182, set
out as a note under section 58c of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
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Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of such officers, agencies, and em-
ployees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Commissioner of Internal Revenue, referred to
in this section, is an officer of Department of the
Treasury.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

§1313a. Appropriations for refunds, drawbacks,
bounties, etc.

There are appropriated such amounts as here-
after may be necessary for refund or payment of
custom collections or receipts, and payment of
debentures or drawbacks, bounties, and allow-
ances, as authorized by law.

(June 30, 1949, ch. 286, title I, 63 Stat. 360.)
CODIFICATION

Section was not enacted as part of the Tariff Act of
1930 which comprises this chapter.

§1314. Repealed. June 25, 1938, ch. 679, §35, 52
Stat. 1092, eff. July 25, 1938

Section, act June 17, 1930, ch. 497, title III, §314, 46
Stat. 695, related to reimportation of tax-free exports.

§1315. Effective date of rates of duty

(a) Articles entered or withdrawn from ware-
house for consumption

Except as otherwise specially provided for, the
rate or rates of duty imposed by or pursuant to
this chapter or any other law on any article en-
tered for consumption or withdrawn from ware-
house for consumption shall be the rate or rates
in effect when the documents comprising the
entry for consumption or withdrawal from ware-
house for consumption and any estimated or lig-
uidated duties then required to be paid have
been deposited with the Customs Service by
written, electronic or such other means as the
Secretary by regulation shall prescribe, except
that—

(1) any article released under an informal
mail entry shall be subject to duty at the rate
or rates in effect when the preparation of the
entry is completed;

(2) any article which is not subject to a
quantitative or tariff-rate quota and which is
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covered by an entry for immediate transpor-
tation made at the port of original importa-
tion under section 15562 of this title, if entered
for consumption at the port designated by the
consignee, or his agent, in such transportation
entry without having been taken into the cus-
tody of the appropriate customs officer under
section 1490 of this title, shall be subject to
the rate or rates in effect when the transpor-
tation entry was accepted at the port of origi-
nal importation; and

(3) any article for which duties may, under
section 1505 of this title, be paid at a time
later than the time of making entry shall be
subject to the rate or rates in effect at the
time of entry.

(b) Articles removed from intended place of re-
lease

Any article which has been entered for con-
sumption but which, before release from custody
of the Customs Service, is removed from the
port or other place of intended release because
of inaccessibility, overcarriage, strike, act of
God, or unforeseen contingency, shall be subject
to duty at the rate or rates in effect when the
entry for consumption and any required duties
were deposited in accordance with subsection (a)
of this section, but only if the article is returned
to such port or place within ninety days after
the date of removal and the identity of the arti-
cle as that covered by the entry is established in
accordance with regulations prescribed by the
Secretary of the Treasury.

(c) Quantity of merchandise at time of importa-
tion

Insofar as duties are based upon the quantity
of any merchandise, such duties shall, except as
provided in chapter 98 of the Harmonized Tariff
Schedule of the United States and section 1562 of
this title (relating respectively to certain bev-
erages and to manipulating warehouses), be lev-
ied and collected upon the quantity of such mer-
chandise at the time of its importation.

(d) Effective date of administrative rulings re-
sulting in higher rates

No administrative ruling resulting in the im-
position of a higher rate of duty or charge than
the Secretary of the Treasury shall find to have
been applicable to imported merchandise under
an established and uniform practice shall be ef-
fective with respect to articles entered for con-
sumption or withdrawn from warehouse for con-
sumption prior to the expiration of thirty days
after the date of publication in the Federal Reg-
ister of notice of such ruling; but this provision
shall not apply with respect to the imposition of
antidumping duties, or the imposition of coun-
tervailing duties under section 1303 of this title
(as in effect on the day before the effective date
of title II of the Uruguay Round Agreements
Act) or section 1671 of this title. This subsection
shall not apply with respect to increases in rates
of duty resulting from the enactment of the
Harmonized Tariff Schedule of the United States
to replace the Tariff Schedules of the United
States.

(June 17, 1930, ch. 497, title III, §315, 46 Stat. 695;
June 25, 1938, ch. 679, §6, 52 Stat. 1081; Aug. 8,
1953, ch. 397, §3(a), 67 Stat. 508; Pub. L. 91-271,
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title III, §301(b), June 2, 1970, 84 Stat. 287; Pub.
L. 93-618, title III, §331(c), Jan. 3, 1975, 88 Stat.
2053; Pub. L. 95-410, title I, §101, title II, §204,
Oct. 3, 1978, 92 Stat. 888, 900; Pub. L. 96-39, title
XI, §1106(e), July 26, 1979, 93 Stat. 312; Pub. L.
100-418, title I, §1213(c), Aug. 23, 1988, 102 Stat.
1155; Pub. L. 103-182, title VI, §633, Dec. 8, 1993,
107 Stat. 2198; Pub. L. 103465, title II,
§261(d)(1)(B)(1), Dec. 8, 1994, 108 Stat. 4909.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States
and the Tariff Schedules of the United States, referred
to in subsecs. (¢) and (d), are not set out in the Code.
See Publication of Harmonized Tariff Schedule note set
out under section 1202 of this title.

For the effective date of title II of the Uruguay
Round Agreements Act [Pub. L. 103-465], referred to in
subsec. (d), as Jan. 1, 1995, see section 291 of Pub. L.
103-465, set out as an Effective Date of 1994 Amendment
note under section 1671 of this title.

AMENDMENTS

1994—Subsec. (d). Pub. L. 103-465 inserted ‘‘(as in ef-
fect on the day before the effective date of title II of
the Uruguay Round Agreements Act) or section 1671 of
this title” after ‘‘section 1303 of this title”.

1993—Subsec. (a). Pub. L. 103-182, §633(1), substituted
‘“‘Customs Service by written, electronic or such other
means as the Secretary by regulation shall prescribe,”
for ‘‘appropriate customs officer in the form and man-
ner prescribed by regulations of the Secretary of the
Treasury,” in introductory provisions.

Subsec. (b). Pub. L. 103-182, §633(2), substituted ‘‘cus-
tody of the Customs Service” for ‘‘customs custody’’.

Subsec. (¢). Pub. L. 103-182, §633(3), substituted ‘‘chap-
ter 98 of the Harmonized Tariff Schedule of the United
States’ for ‘‘paragraph 813”.

1988—Subsec. (d). Pub. L. 100-418 inserted at end
““This subsection shall not apply with respect to in-
creases in rates of duty resulting from the enactment
of the Harmonized Tariff Schedule of the United States
to replace the Tariff Schedules of the United States.”

1979—Subsec. (d). Pub. L. 96-39 amended directory
language of Pub. L. 93-618, §331(c), to correct a typo-
graphical error, and did not involve any change in text.
See 1975 Amendment note below.

1978—Subsec. (a)(3). Pub. L. 95-410, §101, added par.

(3).

Subsec. (d). Pub. L. 95-410, §204, substituted ‘‘publica-
tion in the Federal Register’” for ‘‘publication in the
weekly Treasury Decisions’.

1975—Subsec. (d). Pub. L. 93-618, as amended by Pub.
L. 96-39, inserted ‘‘or the imposition of countervailing
duties under section 1303 of this title” after ‘‘antidump-
ing duties”.

1970—Subsec. (a). Pub. L. 91-271 substituted reference
to the appropriate customs officer for reference to the
collector.

1953—Act Aug. 8, 1953, amended section generally by
dividing section into subsections, and by changing the
provisions set out as subsecs. (a) and (b) to clarify such
provisions with respect to effective dates of rates of
duty.

1938—Act June 25, 1938, amended section generally,
among which changes it inserted provisions set out as
subsecs. (¢) and (d).

EFFECTIVE DATE OF 1994 AMENDMENT

Section 261(d)(2) of title II of Pub. L. 103-465 provided
that: ‘“The amendments made by this subsection
[amending this section and sections 1337, 1671, 1677i,
2192, and 2194 of this title and provisions set out as a
note under section 1303 of this title] shall take effect on
the effective date of this title [Jan. 1, 1995, see Effective
Date of 1994 Amendment note set out under section 1671
of this title].

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-418 effective Jan. 1, 1989,
and applicable with respect to articles entered on or
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after such date, see section 1217(b)(1) of Pub. L. 100-418,
set out as an Effective Date note under section 3001 of
this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Section 331(d) of Pub. L. 93-618, as amended by Pub.
L. 103-465, title II, §261(d)(1)(A)(), Dec. 8, 1994, 108 Stat.
4909, provided that:

‘(1) The amendments made by this section [amending
this section and sections 1303 and 1516 of this title]
shall take effect on the date of the enactment of this
Act [Jan. 3, 1975.]

“(2) For purposes of applying the provisions of sec-
tion 303(a)(4) of the Tariff Act of 1930 [section 1303(a)(4)
of this title] (as amended by subsection (a)) with re-
spect to any investigation which was initiated before
the date of the enactment of this Act [Jan. 3, 1975]
under section 303 of such Act (as in effect before such
date), such investigation shall be treated as having
been initiated on the day after such date of enactment
under section 303(a)(3)(B) of such Act.”

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by 1950 Reorg. Plan No. 26, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs officers, referred to in text, were
under Department of the Treasury.

§1316. Omitted
CODIFICATION

Section, act June 17, 1930, ch. 497, title III, §316, 46
Stat. 695, prohibiting the construction of this chapter
so as to abrogate or affect the treaty between the
United States and Cuba concluded on Dec. 11, 1902, was
omitted in view of the termination of such treaty on
Aug. 21, 1963 (see note below), and section 401 of Pub. L.
87-456, title IV, May 24, 1962, 76 Stat. 78, set out as a
note under section 1351 of this title. Section 401(d) of
Pub. L. 87-456 declares sections 124 and 125 of this title
as inapplicable so long as section 401(a) of Pub. L.
87-456, declaring Cuba as a nation dominated or con-
trolled by the foreign government or foreign organiza-
tion controlling the world communist movement, ap-
plies.
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TREATY BETWEEN UNITED STATES AND CUBA

The treaty concluded between the United States and
the Republic of Cuba on Dec. 11, 1902, referred to in
text, was terminated Aug. 21, 1963, pursuant to notice
given by the United States on Aug. 21, 1962. See Bevans,
Treaties, and Other International Agreements of the
United States of America, 1776 to 1949, vol. VI, page
1106.

§1317. Tobacco products; supplies for certain
vessels and aircraft

(a) Exportation of tobacco products

The shipment or delivery of manufactured to-
bacco, snuff, cigars, or cigarettes, for consump-
tion beyond the jurisdiction of the internal-rev-
enue laws of the United States, as defined by
section 2197(a) of title 26, shall be deemed expor-
tation within the meaning of the customs and
internal-revenue laws applicable to the expor-
tation of such articles without payment of duty
or internal-revenue tax.

(b) Exportation of supplies for certain vessels
and aircraft

The shipment or delivery of any merchandise
for use as supplies (including equipment) upon,
or in the maintenance or repair of any vessel or
aircraft described in subdivision (2) or (3) of sec-
tion 1309(a) of this title, or for use as ground
equipment for any such aircraft, shall be deemed
an exportation within the meaning of the cus-
toms and internal-revenue laws applicable to
the exportation of such merchandise without
the payment of duty or internal-revenue tax.
With respect to merchandise for use as ground
equipment, such shipment or delivery shall not
be deemed an exportation within the meaning of
the internal-revenue laws relating to taxes
other than those imposed upon or by reason of
importation.

(June 17, 1930, ch. 497, title III, §317, 46 Stat. 696;
June 25, 1938, ch. 679, §5(b), 52 Stat. 1081; Aug. 8,
1953, ch. 397, §11(b), 67 Stat. 514.)

REFERENCES IN TEXT

Section 2197(a) of title 26, referred to in subsec. (a), is
a reference to section 2197(a) of the Internal Revenue
Code of 1939, which was repealed by section 7851 of Title
26, Internal Revenue Code.

AMENDMENTS

1953—Subsec. (b). Act Aug. 8, 1953, extended to foreign
vessels the exemption from payment of duty and inter-
nal revenue tax theretofore available for supplies used
in the maintenance or repair of aircraft; and provided
an exemption for ground equipment for foreign-flag air-
craft from duties and taxes imposed on, by reason of,
importation.

1938—Act June 25, 1938, amended section catchline,
designated existing provisions as subsec. (a), and added
subsec. (b).

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.
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REPEALS

Insofar as subsec. (a) of this section related exclu-
sively to Internal Revenue it was repealed and incor-
porated as section 2197(b) of the Internal Revenue Code
of 1939. See section 4(a) of enacting sections of Internal
Revenue Code of 1939. Section 2197(b) of I. R. C. 1939
was replaced by section 5704(b) of Title 26, Internal Rev-
enue Code.

§1318. Emergencies

(a) Whenever the President shall by proclama-
tion declare an emergency to exist by reason of
a state of war, or otherwise, he may authorize
the Secretary of the Treasury to extend during
the continuance of such emergency the time
herein prescribed for the performance of any
act, and may authorize the Secretary of the
Treasury to permit, under such regulations as
the Secretary of the Treasury may prescribe,
the importation free of duty of food, clothing,
and medical, surgical, and other supplies for use
in emergency relief work. The Secretary of the
Treasury shall report to the Congress any action
taken under the provisions of this section.

(b)(1) Notwithstanding any other provision of
law, the Secretary of the Treasury, when nec-
essary to respond to a national emergency de-
clared under the National Emergencies Act (50
U.S.C. 1601 et seq.) or to a specific threat to
human life or national interests, is authorized
to take the following actions on a temporary
basis:

(A) Eliminate, consolidate, or relocate any
office or port of entry of the Customs Service.

(B) Modify hours of service, alter services
rendered at any location, or reduce the num-
ber of employees at any location.

(C) Take any other action that may be nec-
essary to respond directly to the national
emergency or specific threat.

(2) Notwithstanding any other provision of
law, the Commissioner of Customs, when nec-
essary to respond to a specific threat to human
life or national interests, is authorized to close
temporarily any Customs office or port of entry
or take any other lesser action that may be nec-
essary to respond to the specific threat.

(3) The Secretary of the Treasury or the Com-
missioner of Customs, as the case may be, shall
notify the Committee on Ways and Means of the
House of Representatives and the Committee on
Finance of the Senate not later than 72 hours
after taking any action under paragraph (1) or
(2).

(June 17, 1930, ch. 497, title III, §318, 46 Stat. 696;
Pub. L. 107-210, div. A, title III, §342, Aug. 6, 2002,
116 Stat. 981.)

REFERENCES IN TEXT

The National Emergencies Act, referred to in subsec.
(b)(1), is Pub. L. 94-412, Sept. 14, 1976, 90 Stat. 1255, as
amended, which is classified principally to chapter 34
(§1601 et seq.) of Title 50, War and National Defense.
For complete classification of this Act to the Code, see
Short Title note set out under section 1601 of Title 50
and Tables.

PRIOR PROVISIONS

Provisions similar to those in subsec. (a) of this sec-
tion were contained in act Sept. 21, 1922, ch. 356, title
IV, §622, 42 Stat. 988, which was superseded by section

TITLE 19—CUSTOMS DUTIES

§1318

318 of the Tariff Act of 1930, comprising this section,
and repealed by section 651(a)(1) of said 1930 Act.

AMENDMENTS

2002—Pub. L. 107-210 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-210 applicable to petitions
for certification filed under part 2 or 3 of subchapter II
of chapter 12 of this title on or after the date that is 90
days after Aug. 6, 2002, except as otherwise provided,
see section 151 of Pub. L. 107-210, set out as a note pre-
ceding section 2271 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of Secretary of the Treasury under this
section with respect to functions transferred to Sec-
retary of Commerce in sections 1303 and 1671 et seq. of
this title by section 5(a)(1)(C) of Reorg. Plan No. 3 of
1979 transferred to Secretary of Commerce pursuant to
Reorg. Plan No. 3 of 1979, §5(a)(1)(E), 44 F.R. 69275, 93
Stat. 1381, eff. Jan. 2, 1980, as provided by section
1-107(a) of Ex. Ord. No. 12188, Jan. 2, 1980, 45 F.R. 993, set
out as notes under section 2171 of this title, to be exer-
cised in consultation with Secretary of the Treasury.

ProC. NO. 2948. MERCHANDISE IN GENERAL-ORDER AND
BONDED WAREHOUSES

Proc. No. 2948, Oct. 12, 1951, 16 F.R. 10589, 65 Stat. c41,
provided:

[Whereas clauses omitted]

NOW, THEREFORE, I, HARRY S. TRUMAN, Presi-
dent of the United States of America, acting under and
by virtue of the authority vested in me by the fore-
going provision of section 318 of the Tariff Act of 1930
[this section] do hereby authorize the Secretary of the
Treasury, until the termination of the national emer-
gency proclaimed on December 16, 1950, or until it shall
be determined by the President and declared by his
proclamation that such action is no longer necessary,
whichever is earlier:

(1) To extend the one-year period prescribed in sec-
tion 491, supra, as amended [section 1491 of this title],
for not more than one year from and after the expira-
tion of such one-year period in any case in which such
period has already expired or shall hereafter expire dur-
ing the continuance of the said national emergency;

(2) To extend the three-year period prescribed in sec-
tions 557 and 559, supra, as amended [sections 1557 and
1559 of this title], for not more than one year from and
after the expiration of such three-year period in any
case in which such period has already expired or shall
hereafter expire during the continuance of the said na-
tional emergency; and

(3) To extend further the one-year period prescribed
in section 491, supra, as amended [section 1491 of this
title], and the three-year period prescribed in sections
557 and 559, supra, as amended [sections 1557 and 1559 of
this title], for additional periods of not more than one
yvear each from and after the expiration of the imme-
diately preceding extension in any case in which such
extension shall expire during the continuance of the
said national emergency:

Provided, however, that in each and every case under
numbered paragraphs (1), (2), and (3) above in which the
merchandise is charged against an entry bond the Sec-
retary of the Treasury shall require that the principal
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on such bond, in order to obtain the benefit of any ex-
tension which may be granted under the authority of
this proclamation, shall furnish to the collector of cus-
toms at the port where the bond is on file either the
agreement of the sureties on the bond to remain bound
under the terms and conditions of the bond to the same
extent as if no extension had been granted, or an addi-
tional bond with acceptable sureties to cover the period
of extension; and that, in each and every case in which
the merchandise remains charged against a carrier’s
bond the Secretary of the Treasury shall require that
the principal on such bond shall agree to the extension
and shall furnish to the collector of customs at the port
where the charge was made the agreement of the sure-
ties on the bond to remain bound under the terms and
conditions of the bond to the same extent as if no ex-
tension had been granted; and

Provided further, that as a condition to the granting
of any extension or further extension of the periods
prescribed in sections 491, 557, and 559 of the Tariff Act
of 1930, supra, as amended [sections 1491, 1557 and 1559
of this title], under numbered paragraphs (1), (2), or (3)
above the Secretary of the Treasury may require that
there shall be furnished to the collector of customs in
the district in which the warehouse is located, in con-
nection with the application for such extension, the
consent of the warehouse proprietor to such extension
or, in the alternative, proof of payment of all charges
or amounts due or owing to such warehouse proprietor
for the storage or handling of the imported merchan-
dise; and

Provided further, that the extensions of one year au-
thorized by this proclamation shall not apply to any
case in which the period sought to be extended expired
prior to December 16, 1950, or in which the merchandise
in question has been sold by the Government as aban-
doned.

This proclamation supersedes Proclamation No. 2599
of November 4, 1943, as amended by Proclamation No.
2712 of December 3, 1946, but it shall not be construed
(1) as invalidating any action heretofore taken under
the provisions of the said Proclamation No. 2599 or
under the provisions of that proclamation as amended
by the said Proclamation No. 2712, or (2) as imposing
the conditions set forth in the second proviso above
upon the granting of extensions for which applications
are pending on the date of this proclamation.

HARRY S TRUMAN.

§1319. Duty on coffee imported into Puerto Rico

The Legislature of Puerto Rico is empowered
to impose tariff duties upon coffee imported into
Puerto Rico, including coffee grown in a foreign
country coming into Puerto Rico from the
United States. Such duties shall be collected
and accounted for as now provided by law in the
case of duties collected in Puerto Rico.

(June 17, 1930, ch. 497, title III, §319, 46 Stat. 696;
May 17, 1932, ch. 190, 47 Stat. 158.)

CHANGE OF NAME

“Puerto Rico’ substituted in text for ‘“Porto Rico”
pursuant to act May 17, 1932, which is classified to sec-
tion 731a of Title 48, Territories and Insular Posses-
sions.

ACTIONS UNDER CARIBBEAN BASIN ECONOMIC RECOVERY
PROGRAM NOT TO AFFECT PUERTO RICAN DUTIES ON
IMPORTED COFFEE

Pub. L. 98-67, title II, §214(e), Aug. 5, 1983, 97 Stat. 393,
provided that: ‘“No action pursuant to this title [19
U.S.C. 2701 et seq.] may affect any tariff duty imposed
by the Legislature of Puerto Rico pursuant to section
319 of the Tariff Act of 1930 (19 U.S.C. 1319) on coffee im-
ported into Puerto Rico.”
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§1319a. Duty on coffee; ratification of duties im-
posed by Legislature of Puerto Rico

The taxes and duties imposed by the Legisla-
ture of Puerto Rico by Joint Resolution Num-
bered 59 approved by the Governor of Puerto
Rico May 5, 1930, and by Act Numbered 77 ap-
proved by the Governor of Puerto Rico May 5,
1931, as amended by Act Numbered 7 approved by
the Governor April 9, 1934, including therein
such taxes and duties on coffee brought into
Puerto Rico from any State or Territory or dis-
trict or possession of the United States, or other
place subject to the jurisdiction of the United
States, are legalized and ratified, and the collec-
tion of all such taxes and duties made under or
by authority of either of said acts of the Puerto
Rican Legislature, including such taxes and du-
ties on coffee brought into Puerto Rico from any
State, Territory, district, or possession of the
United States, or other place subject to the ju-
risdiction of the United States, is legalized, rati-
fied, and confirmed as fully to all intents and
purposes as if the same had, by prior Act of Con-
gress, been specifically authorized and directed.

(June 18, 1934, ch. 604, 48 Stat. 1017; Aug. 20, 1935,
ch. 578, 49 Stat. 665.)

CODIFICATION

Section was not enacted as part of Tariff Act of 1930
which constitutes this chapter.

AMENDMENTS
1935—Act Aug. 20, 1935, amended section generally.

§ 1320. Repealed. Aug. 8, 1953, ch. 397, §6(b), 67
Stat. 510

Section, act June 17, 1930, ch. 497, title III, §320, 46
Stat. 696, related to reciprocal agreements covering ad-
vertising matter.

EFFECTIVE DATE OF REPEAL; SAVINGS PROVISION

Repeal effective on and after thirtieth day following
Aug. 8, 1953, and savings provision, see notes set out
under section 1304 of this title.

§ 1321. Administrative exemptions

(a) Disregard of minor discrepancies in collec-
tion of taxes and duties; admission of articles
free of duty or tax; limit on amount of ex-
emption

The Secretary of the Treasury, in order to
avoid expense and inconvenience to the Govern-
ment disproportionate to the amount of revenue
that would otherwise be collected, is authorized,
under such regulations as he shall prescribe,
to—

(1) disregard a difference of an amount speci-
fied by the Secretary by regulation, but not
less than $20, between the total estimated du-
ties, fees, and taxes deposited, or the total du-
ties, fees, and taxes tentatively assessed, with
respect to any entry of merchandise and the
total amount of duties, fees, taxes, and inter-
est actually accruing thereon;

(2) admit articles free of duty and of any tax
imposed on or by reason of importation, but
the aggregate fair retail value in the country
of shipment of articles imported by one person
on one day and exempted from the payment of
duty shall not exceed an amount specified by
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the Secretary by regulation, but not less
than—

(A) $100 in the case of articles sent as bona
fide gifts from persons in foreign countries
to persons in the United States ($200 in the
case of articles sent as bona fide gifts from
persons in the Virgin Islands, Guam, and
American Samoa), or

(B) $200 in the case of articles accompany-
ing, and for the personal or household use of,
persons arriving in the United States who
are not entitled to any exemption from duty
under subheading 9804.00.30, 9804.00.65, or
9804.00.70 of title I of this Act,! or

(C) $200 in any other case.

The privilege of this subdivision (2) shall not
be granted in any case in which merchandise
covered by a single order or contract is for-
warded in separate lots to secure the benefit of
this subdivision (2); and

(3) waive the collection of duties, fees, taxes,
and interest due on entered merchandise when
such duties, fees, taxes, or interest are less
than $20 or such greater amount as may be
specified by the Secretary by regulation.

(b) Reduction or modification of exemption

The Secretary of the Treasury is authorized by
regulations to prescribe exceptions to any ex-
emption provided for in subsection (a) of this
section whenever he finds that such action is
consistent with the purpose of subsection (a) of
this section or is necessary for any reason to
protect the revenue or to prevent unlawful im-
portations.

(June 17, 1930, ch. 497, title III, §321, as added
June 25, 1938, ch. 679, §7, 52 Stat. 1081; amended
Aug. 8, 1953, ch. 397, §13, 67 Stat. 515; Pub. L.
87-261, §2(c), Sept. 21, 1961, 75 Stat. 541; Pub. L.
89-62, §2, June 30, 1965, 79 Stat. 208; Pub. L.
93-618, title VI, §610(a), Jan. 3, 1975, 88 Stat. 2075;
Pub. L. 95410, title II, §205, Oct. 3, 1978, 92 Stat.
900; Pub. L. 97-446, title I, §115(b), Jan. 12, 1983,
96 Stat. 2335; Pub. L. 100418, title I, §1214(h)(2),
Aug. 23, 1988, 102 Stat. 1157; Pub. L. 103-182, title
VI, §651, Dec. 8, 1993, 107 Stat. 2209; Pub. L.
104-295, §3(a)(8), (12), Oct. 11, 1996, 110 Stat. 3516.)

REFERENCES IN TEXT

Title I of this Act, referred to in subsec. (a)(2)(B),
means title I of act June 17, 1930, as amended, which
contained the Tariff Schedules of the United States and
which formerly were set out under section 1202 of this
title. The Tariff Schedules of the United States were
replaced by the Harmonized Tariff Schedule of the
United States. See Publication of Harmonized Tariff
Schedule note set out under section 1202 of this title.

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104-295, §3(a)(12)(A), sub-
stituted ‘‘duties, fees, taxes, and interest actually ac-
cruing” for ‘‘duties, fees, and taxes actually accruing’’.

Subsec. (a)(2)(B). Pub. L. 104-295, §3(a)(8), inserted
¢, 9804.00.65,”” after <©9804.00.30"’.

Subsec. (a)(3). Pub. L. 104-295, §3(a)(12)(B), substituted
“taxes, and interest’ for ‘‘and taxes’ and ‘‘taxes, or in-
terest” for “‘or taxes’.

1993—Subsec. (a)(1). Pub. L. 103-182, §651(1), sub-
stituted ‘‘of an amount specified by the Secretary by
regulation, but not less than $20,”” for ‘‘of less than

1See References in Text note below.
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$10”°, inserted *‘, fees,” after ‘‘duties’ wherever appear-
ing, and struck out ‘“‘and’ at end.

Subsec. (a)(2). Pub. L. 103-182, §651(2), substituted
‘‘shall not exceed an amount specified by the Secretary
by regulation, but not less than—"" for ‘‘shall not ex-
ceed—" in introductory provisions, substituted ¢$100”
and ‘‘$200”° for “$50°’ and ‘‘$100’’, respectively, in subpar.
(A), substituted ‘‘$200’ for ‘‘$25° in subpar. (B), sub-
stituted “$200”° for ‘‘$5’ in subpar. (C), and substituted
‘s and” for period at end.

Subsec. (a)(3). Pub. L. 103-182, §651(3), added par. (3).

Subsec. (b). Pub. L. 103-182, §651(4), struck out ‘‘to di-
minish any dollar amount specified in subsection (a) of
this section and” after ‘‘authorized by regulations’ and
substituted ‘‘subsection (a) of this section’” for ‘‘such
subsection” in two places.

1988—Subsec. (a)(2)(B). Pub. L. 100418 substituted
‘“‘subheading 9804.00.30 or 9804.00.70’" for ‘‘item 812.25 or
813.31”.

1983—Subsec. (a)(2)(A). Pub. L. 97-446 substituted
€“$50” for “$25”’ and ‘‘$100” for ‘$40”’.
1978—Subsec. (a)(1). Pub. L. 95410, §205(a), sub-

stituted ““$10” for “‘$3’’ and ‘‘duties and taxes’ for ‘‘du-
ties or taxes’ in three places.

Subsec. (a)(2). Pub. L. 95-410, §205(b)(1)—(3), sub-
stituted in: subpar. (A), °$25° and *‘$40” for ‘‘$10” and
¢‘$20”’; subpar. (B), “‘$25” for ‘‘$10’’; and subpar. (C), *‘$5”’
for ““$17.

1975—Subsec. (a)(2)(A). Pub. L. 93-618 inserted ‘‘($20,
in the case of articles sent as bona fide gifts from per-
sons in the Virgin Islands, Guam, and American
Samoa)’”’ after ‘“United States’.

1965—Subsec. (a)(2). Pub. L. 89-62 substituted ‘‘fair re-
tail value in the country of shipment’ for ‘‘value’ in
the material preceding subpar. (A) and ‘“‘item 812.25 or
813.31 of section 1202 of this title” for ‘‘paragraph
1798(b)(2) or (c)(2) of section 1201 of this title’’ in subpar.
B

(B).

1961—Subsec. (a). Pub. L. 87-261 inserted ‘‘(b)(2) or”
after ‘‘paragraph 1798°.

1953—Act Aug. 8, 1953, (1) divided section into sub-
sections; (2) increased from $1 to $3 the difference be-
tween deposited or assessed duties and actual duties
which may be disregarded by the collector; (3) per-
mitted free entry of bona fide gifts from persons out-
side the United States up to $10; (4) allowed persons to
bring with them articles up to $10 in value for their
personal use; (b) continued to allow free entry up to $1
in other cases; and (6) enabled the Secretary of the
Treasury to reduce these amounts if he found such ac-
tion necessary to protect the revenue.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 3(b) of Pub. L. 104-295 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 1401, 1431, 1504, 1508, 1509, 1515, 1592,
and 1631 of this title and repealing section 1707 of this
title] shall apply as of December 8, 1993.”’

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-418 effective Jan. 1, 1989,
and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100-418,
set out as an Effective Date note under section 3001 of
this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Section 115(c) of Pub. L. 97-446 provided that: ‘“The
amendments made by this section [amending the Tariff
Schedules and this section] shall apply with respect to
returning residents of the United States who arrive in
the United States on or after the 15th day after the
date of the enactment of this Act [Jan. 12, 1983].”

EFFECTIVE DATE OF 1975 AMENDMENT

Section 610(b) of Pub. L. 93-618 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to articles entered, or
withdrawn from warehouse, for consumption after the
date of enactment of this Act [Jan. 3, 1975].”’
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EFFECTIVE DATE OF 1965 AMENDMENT

Section 4 of Pub. L. 89-62 provided in part that: ‘“The
amendments made by section 2 [amending this section]
shall apply with respect to articles arriving in the
United States on or after October 1, 1965.”

EFFECTIVE DATE OF 1961 AMENDMENT

Section 2(d) of Pub. L. 87-261 provided that: ‘“The
amendments made by subsections (a), (b), and (c)
[amending this section and former section 1201 of this
title] shall apply with respect to persons arriving in the
United States on or after the 30th day after the date of
the enactment of this Act [Sept. 21, 1961].”

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

EFFECTIVE DATE

Section effective on thirtieth day following June 25,
1938, except as otherwise specifically provided, see sec-
tion 37 of act June 25, 1938, set out as an Effective Date
of 1938 Amendment note under section 1401 of this title.

§1322. International traffic and rescue work;
United States-Mexico Boundary Treaty of
1970

(a) Vehicles and other instruments of inter-
national traffic except communications sat-
ellites

Vehicles and other instruments of inter-
national traffic, of any class specified by the
Secretary of the Treasury, shall be excepted
from the application of the customs laws to such
extent and subject to such terms and conditions
as may be prescribed in regulations or instruc-
tions of the Secretary of the Treasury. The au-
thority delegated to the Secretary by this sub-
section shall not extend to communications sat-
ellites and components and parts thereof.

(b) Rescue and relief equipment; personal prop-
erty related to use of land under United
States-Mexico Boundary Treaty of 1970; for-
feit of articles to United States

The Secretary of the Treasury may provide by
regulation or instruction for the admission,
without entry and without the payment of any
duty or tax imposed upon or by reason of impor-
tation, of—

(1) aircraft, equipment, supplies, and spare
parts for use in searches, rescues, investiga-
tions, repairs, and salvage in connection with
accidental damage to aircraft;

(2) fire-fighting and rescue and relief equip-
ment and supplies for emergent temporary use
in connection with conflagrations;

(3) rescue and relief equipment and supplies
for emergent temporary use in connection
with floods and other disasters; and

(4) personal property related to the use and
enjoyment of a separated tract of land as de-
scribed in article III of the Treaty To Resolve
Pending Boundary Differences and Maintain
the Rio Grande and Colorado Rivers as the
International Boundary between the United
States of America and the United Mexican
States signed on November 23, 1970.

Any articles admitted under the authority of
this subsection and used otherwise than for a
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purpose herein expressed, or not exported in
such time and manner as may be prescribed in
the regulations or instructions herein author-
ized, shall be forfeited to the United States.

(June 17, 1930, ch. 497, title III, §322, as added
Aug. 8, 1953, ch. 397, §14, 67 Stat. 516; amended
Pub. L. 92-549, title I, §107, Oct. 25, 1972, 86 Stat.
1162; Pub. L. 98-573, title I, §§124(c), 127(b), Oct.
30, 1984, 98 Stat. 2959.)

REFERENCES IN TEXT

The customs laws, referred to in subsec. (a), are clas-
sified generally to this title.

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-573, §127(b), substituted
‘“‘excepted’ for ‘‘granted the customary exceptions’.

Pub. L. 98-573, §124(c), inserted ‘‘The authority dele-
gated to the Secretary by this subsection shall not ex-
tend to communications satellites and components and
parts thereof.”

1972—Pub. L. 92-549, §107(a), inserted ‘‘United States-
Mexico Boundary Treaty of 1970’ in section catchline.

Subsec. (b)(4). Pub. L. 92-549, §107(b), added cl. (4).

EFFECTIVE DATE OF 1984 AMENDMENT

Section 195(a), (b), (d) of Pub. L. 98-573 provided that:

‘“(a) Except as provided in section 126 and in sub-
sections (b) and (¢), the amendments made by subtitles
B, C, and D [amending this section and sections 1202
and 1504 of this title] shall apply with respect to arti-
cles entered on or after the 15th day after the date of
the enactment of this Act [Oct. 30, 1984].

“(b)(1) The amendment made by sections 117 and 124
[amending this section] shall apply with respect to ar-
ticles entered on or after January 1, 1985.

‘“(2) The amendments made by section 127 [amending
this section] shall apply with respect to articles en-
tered on or after a date to be proclaimed by the Presi-
dent which shall be consonant with the entering into
force for the United States of the Customs Convention
on Containers, 1972.

‘“(d) For purposes of this section—

‘(1) The term ‘entered’ means entered, or with-
drawn from warehouse for consumption in the cus-
toms territory of the United States.

‘“(2) The term ‘entry’ includes any withdrawal from
warehouse.”’

EFFECTIVE DATE

Section effective on and after thirtieth day following
Aug. 8, 1953, see note set out under section 1304 of this
title.

§ 1323. Conservation of fishery resources

Upon the convocation of a conference on the
use or conservation of international fishery re-
sources, the President shall, by all appropriate
means at his disposal, seek to persuade coun-
tries whose domestic fishing practices or poli-
cies affect such resources, to engage in negotia-
tions in good faith relating to the use or con-
servation of such resources. If, after such efforts
by the President and by other countries which
have agreed to engage in such negotiations, any
other country whose conservation practices or
policies affect the interests of the United States
and such other countries, has, in the judgment
of the President, failed or refused to engage in
such negotiations in good faith, the President
may, if he is satisfied that such action is likely
to be effective in inducing such country to en-
gage in such negotiations in good faith, increase
the rate of duty on any fish (in any form) which
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is the product of such country, for such time as
he deems necessary, to a rate not more than 50
percent above the rate existing on July 1, 1934.

(June 17, 1930, ch. 497, title III, §323, as added
Pub. L. 87-794, title II, §257(i), Oct. 11, 1962, 76
Stat. 883.)

PART II—UNITED STATES INTERNATIONAL TRADE
COMMISSION

§ 1330. Organization of Commission

(a) Membership

The United States International Trade Com-
mission (referred to in this subtitle as the
“Commission’’) shall be composed of six com-
missioners who shall be appointed by the Presi-
dent, by and with the advice and consent of the
Senate. No person shall be eligible for appoint-
ment as a commissioner unless he is a citizen of
the United States, and, in the judgment of the
President, is possessed of qualifications req-
uisite for developing expert knowledge of inter-
national trade problems and efficiency in ad-
ministering the duties and functions of the Com-
mission. A person who has served as a commis-
sioner for more than 5 years (excluding service
as a commissioner before January 3, 1975) shall
not be eligible for reappointment as a commis-
sioner. Not more than three of the commis-
sioners shall be members of the same political
party, and in making appointments members of
different political parties shall be appointed al-
ternately as nearly as may be practicable.

(b) Terms of office

The terms of office of the commissioners hold-
ing office on January 3, 1975, which (but for this
sentence) would expire on June 16, 1975, June 16,
1976, June 16, 1977, June 16, 1978, June 16, 1979,
and June 16, 1980, shall expire on December 16,
1976, June 16, 1978, December 16, 1979, June 16,
1981, December 16, 1982, and June 16, 1984, respec-
tively. The term of office of each commissioner
appointed after such date shall expire 9 years
from the date of the expiration of the term for
which his predecessor was appointed, except
that—

(1) any commissioner appointed to fill a va-
cancy occurring prior to the expiration of the
term for which his predecessor was appointed
shall be appointed for the remainder of such
term, and

(2) any commissioner may continue to serve
as a commissioner after an expiration of his
term of office until his successor is appointed
and qualified.

(¢) Chairman and vice chairman; quorum

(1) The chairman and the vice chairman of the
Commission shall be designated by the Presi-
dent from among the members of the Commis-
sion not ineligible, under paragraph (3), for des-
ignation. The President shall notify the Con-
gress of his designations under this paragraph.
If, as of the date on which a term begins under
paragraph (2), the President has not designated
the chairman of the Commission for such term,
the Commissioner?! who, as of such date—

180 in original. Probably should not be capitalized.
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(A) is a member of a different political party
than the chairman of the Commission for the
immediately preceding term, and

(B) has the longest period of continuous
service as a commissioner,

shall serve as chairman of the Commission for
the portion of such term preceding the date on
which an individual designated by the President
takes office as chairman.

(2) After June 16, 1978, the terms of office for
the chairman and vice chairman of the Commis-
sion shall be as follows:

(A) The first term of office occurring after
such date shall begin on June 17, 1978, and end
at the close of June 16, 1980.

(B) Each term of office thereafter shall begin
on the day after the closing date of the imme-
diately preceding term of office and end at the
close of the 2-year period beginning on such
day.

(3)(A) The President may not designate as the
chairman of the Commission for any term any
commissioner who is a member of the political
party of which the chairman of the Commission
for the immediately preceding term is a mem-
ber, or who has less than 1 year of continuous
service as a commissioner as of the date such
designation is being made.

(B) The President may not designate as the
vice chairman of the Commission for any term
any commissioner who is a member of the politi-
cal party of which the chairman for that term is
a member.

(C) If any commissioner does not complete a
term as chairman or vice chairman by reason of
death, resignation, removal from office as a
commissioner, or expiration of his term of office
as a commissioner, the President shall designate
as the chairman or vice chairman, as the case
may be, for the remainder of such term a com-
missioner who is a member of the same political
party. Designation of a chairman under this sub-
paragraph may be made without regard to the 1-
year continuous service requirement under sub-
paragraph (A).

(4) The vice chairman shall act as chairman in
case of the absence or disability of the chair-
man. During any period in which there is no
chairman or vice chairman, the commissioner
having the longest period of continuous service
as a commissioner shall act as chairman.

(5) No commissioner shall actively engage in
any business, vocation, or employment other
than that of serving as a commissioner.

(6) A majority of the commissioners in office
shall constitute a quorum, but the Commission
may function notwithstanding vacancies.

(d) Effect of divided vote in certain cases

(1) In a proceeding in which the Commission is
required to determine—

(A) under section 2252 of this title, whether
increased imports of an article are a substan-
tial cause of serious injury, or the threat
thereof, as described in subsection (b)(1) of
that section (hereafter in this subsection re-
ferred to as ‘‘serious injury’’), or

(B) under section 2436 of this title, whether
market disruption exists.

and the commissioners voting are equally di-
vided with respect to such determination, then



		Superintendent of Documents
	2011-01-10T20:06:04-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




