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DEFINITIONS

Agreement means the North American Free Trade
Agreement, see section 3301(1) of Title 19, Customs Du-
ties.

§290m-3. “Border Environment Cooperation
Agreement” defined

For purposes of this subchapter, the term
“Border Environment Cooperation Agreement”
(referred to in this subchapter as the ‘‘Coopera-
tion Agreement’) means the November 1993
Agreement Between the Government of the
United States of America and the Government
of the United Mexican States Concerning the Es-
tablishment of a Border Environment Coopera-
tion Commission and a North American Devel-
opment Bank.

(Pub. L. 103-182, title V, §544, Dec. 8, 1993, 107
Stat. 2170.)

§290m-4. Authority to agree to certain amend-
ments to the Border Environment Coopera-
tion Agreement

The President may agree to amendments to
the Cooperation Agreement that—

(1) enable the Bank to make grants and non-
market rate loans out of its paid-in capital re-
sources with the approval of its Board; and

(2) amend the definition of ‘‘border region”
to include the area in the United States that
is within 100 kilometers of the international
boundary between the United States and Mex-
ico, and the area in Mexico that is within 300
kilometers of the international boundary be-
tween the United States and Mexico.

(Pub. L. 103-182, title V, §545, as added Pub. L.
108-215, §1(a), Apr. 5, 2004, 118 Stat. 579.)

§290m-5. Grants out of paid-in capital resources

(a) In general

The President shall instruct the United States
Federal Government representatives on the
Board of Directors of the North American Devel-
opment Bank to oppose any proposal where
grants out of the Bank’s paid-in capital re-
sources, except for grants from paid-in capital
authorized for the community adjustment and
investment program under the Bank’s charter of
1993, would—

(1) be made to a project that is not being fi-
nanced, in part, by loans; or
(2) account for more than 50 percent of the
financing of any individual project.
(b) Exception
(1) General rule

The requirements of subsection (a) of this
section shall not apply in cases where—

(A) the President determines there are ex-
ceptional economic circumstances for mak-
ing the grant and consults with the Commit-
tee on Foreign Relations of the Senate and
the Committee on Financial Services of the
House of Representatives; or

(B)(i) the grant is being made for a project
that is so small that obtaining a loan is im-
practical; and

(ii) the grant does not exceed $250,000.

(2) Limitation
Not more than an aggregate of $5,000,000 in
grants may be made under this subsection.
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(Pub. L. 103-182, title V, §546, as added Pub. L.
108-215, §1(b), Apr. 5, 2004, 118 Stat. 579.)

§ 290m-6. Annual report

The Secretary of the Treasury shall submit
annually to the Committee on Financial Serv-
ices of the House of Representatives and the
Committee on Foreign Relations of the Senate a
written report on the North American Develop-
ment Bank, which addresses the following is-
sues:

(1) The number and description of the
projects that the North American Develop-
ment Bank has approved. The description
shall include the level of market-rate loans,
non-market-rate loans, and grants used in an
approved project, and a description of whether
an approved project is located within 100 kilo-
meters of the international boundary between
the United States and Mexico or within 300
kilometers of the international boundary be-
tween the United States and Mexico.

(2) The number and description of the ap-
proved projects in which money has been dis-
persed.

(3) The number and description of the
projects which have been certified by the Bor-
der Environment Cooperation Commission,
but yet not financed by the North American
Development Bank, and the reasons that the
projects have not yet been financed.

(4) The total of the paid-in capital, callable
capital, and retained earnings of the North
American Development Bank, and the uses of
such amounts.

(5) A description of any efforts and discus-
sions between the United States and Mexican
governments to expand the type of projects
which the North American Development Bank
finances beyond environmental projects.

(6) A description of any efforts and discus-
sions between the United States and Mexican
governments to improve the effectiveness of
the North American Development Bank.

(7) The number and description of projects
authorized under the Water Conservation In-
vestment Fund of the North American Devel-
opment Bank.

(Pub. L. 108-215, §2, Apr. 5, 2004, 118 Stat. 580.)

CODIFICATION

Section was enacted as part of Pub. L. 108-215, and
not as part of part 2 of subtitle D of title V of Pub. L.
103-182, which comprises this subchapter.

SUBCHAPTER XXIX—UNITED STATES-
MEXICO BORDER HEALTH COMMISSION

§290n. Appointment of members of Border
Health Commission

Not later than 30 days after November 29, 1999,
the President shall appoint the United States
members of the United States-Mexico Border
Health Commission, and shall attempt to con-
clude an agreement with Mexico providing for
the establishment of such Commission.

(Pub. L. 103400, §2, as added Pub. L. 106-113, div.

B, §1000(a)(4) [title V, §516(1)], Nov. 29, 1999, 113
Stat. 1635, 1501A-276.)



§290n-1

PRIOR PROVISIONS
A prior section 290n, Pub. L. 103-400, §2, Oct. 22, 1994,
108 Stat. 4169, related to the establishment of the Bor-
der Health Commission, prior to repeal by Pub. L.
106-113, div. B, §1000(a)(4) [title V, §516(1)], Nov. 29, 1999,
113 Stat. 15635, 1501A-276.

SHORT TITLE

Section 1 of Pub. L. 103-400 provided that: “This Act
[enacting this subchapter] may be cited as the ‘United
States-Mexico Border Health Commission Act’.”

§290n-1. Duties

It should be the duty of the Commission—

(1) to conduct a comprehensive needs assess-
ment in the United States-Mexico Border Area
for the purposes of identifying, evaluating,
preventing, and resolving health problems and
potential health problems that affect the gen-
eral population of the area; and

(2) to implement the actions recommended
by the needs assessment through—

(A) assisting in the coordination and im-
plementation of the efforts of public and pri-
vate entities to prevent and resolve such
health problems, and

(B) assisting in the coordination and im-
plementation of efforts of public and private
entities to educate such population, in a cul-
turally competent manner, concerning such
health problems.

(Pub. L. 103400, §3, Oct. 22, 1994, 108 Stat. 4169;
Pub. L. 106-113, div. B, §1000(a)(4) [title V,
§516(2)], Nov. 29, 1999, 113 Stat. 1535, 1501A-276.)

AMENDMENTS

1999—Par. (1). Pub. L. 106-113, §1000(a)(4) [title V,
§516(2)(A)], substituted ‘‘; and” for semicolon at end.

Par. (2)(B). Pub. L. 106-113, §1000(a)(4) [title V,
§516(2)(B)], substituted period for ‘‘; and” at end.

Par. (3). Pub. L. 106-113, §1000(a)(4) [title V,
§516(2)(C)], struck out par. (3) which read as follows:
“to formulate recommendations to the Governments of
the United States and Mexico concerning a fair and
reasonable method by which the government of one
country could reimburse a public or private entity in
the other country for the cost of a health care service
that the entity furnishes to a citizen of the first coun-
try who is unable, through insurance or otherwise, to
pay for the service.”

§ 290n-2. Other authorized functions

In addition to the duties described in section
290n-1 of this title, the Commission should be
authorized to perform the following functions as
the Commission determines to be appropriate—

(1) to conduct or support investigations, re-
search, or studies designed to identify, study,
and monitor, on an on-going basis, health
problems that affect the general population in
the United States-Mexico Border Area;

(2) to conduct or support a binational, pub-
lic-private effort to establish a comprehensive
and coordinated system, which uses advanced
technologies to the maximum extent possible,
for gathering health-related data and monitor-
ing health problems in the United States-Mex-
ico Border Area; and

(3) to provide financial, technical, or admin-
istrative assistance to public or private non-
profit entities who act to prevent or resolve
such problems or who educate the population
concerning such health problems.
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(Pub. L. 103-400, §4, Oct. 22, 1994, 108 Stat. 4169.)

§290n-3. Membership

(a) Number and appointment of United States
section

The United States section of the Commission
should be composed of 13 members. The section
should consist of the following members:

(1) The Secretary of Health and Human
Services or the Secretary’s delegate.

(2) The commissioners of health or chief
health officer from the States of Texas, New
Mexico, Arizona, and California or such com-
missioners’ delegates.

(3) Two individuals residing in TUnited
States-Mexico Border Area in each of the
States of Texas, New Mexico, Arizona, and
California who are nominated by the chief ex-
ecutive officer of the respective States and ap-
pointed by the President from among individ-
uals who have demonstrated ties to commu-
nity-based organizations and have dem-
onstrated interest and expertise in health is-
sues of the United States-Mexico Border Area.

(b) Commissioner

The Commissioner of the United States sec-
tion of the Commission should be the Secretary
of Health and Human Services or such individ-
ual’s delegate to the Commission. The Commis-
sioner should be the leader of the section.

(c) Compensation

Members of the United States section of the
Commission who are not employees of the
United States or any State—

(1) shall each receive compensation at a rate
of not to exceed the daily equivalent of the an-
nual rate of basic pay payable for positions at
GS-15 of the General Schedule under section
5332 of title 5 for each day such member is en-
gaged in the actual performance of the duties
of the Commission; and

(2) shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence at rates au-
thorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, while away
from their homes or regular places of business
in the performance of services of the Commis-
sion.

(Pub. L. 103-400, §5, Oct. 22, 1994, 108 Stat. 4170.)
§ 290n-4. Regional offices

The Commission may designate or establish
one border health office in each of the States of
Texas, New Mexico, Arizona, and California.
Such office should be located within the United
States-Mexico Border Area, and should be coor-
dinated with—

(1) State border health offices; and
(2) local nonprofit organizations designated

by the State’s chief executive officer and di-

rectly involved in border health issues.

If feasible to avoid duplicative efforts, the Com-
mission offices should be located in existing
State or local nonprofit offices. The Commission
should provide adequate compensation for coop-
erative efforts and resources.

(Pub. L. 103-400, §6, Oct. 22, 1994, 108 Stat. 4170.)
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