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poses pursuant to subsection! 2139(b) of title

2.

(8) The terms ‘‘Nuclear Non-Proliferation
Treaty” and ‘“NPT” mean the Treaty on the
Non-Proliferation of Nuclear Weapons, done at
Washington, London, and Moscow July 1, 1968,
and entered into force March 5, 1970 (21 UST
483).

(9) The terms ‘‘Nuclear Suppliers Group”
and ‘“NSG” refer to a group, which met ini-
tially in 19756 and has met at least annually
since 1992, of Participating Governments that
have promulgated and agreed to adhere to
Guidelines for Nuclear Transfers (currently
IAEA INFCIRC/254/Rev.8/Part 1) and Guide-
lines for Transfers of Nuclear-Related Dual-
Use Equipment, Materials, Software, and Re-
lated Technology (currently IAEA INFCIRC/
2564/Rev.T/Part 2).

(10) The terms ‘‘nuclear weapon’ and ‘‘nu-
clear explosive device” mean any device de-
signed to produce an instantaneous release of
an amount of nuclear energy from special nu-
clear material that is greater than the amount
of energy that would be released from the det-
onation of one pound of trinitrotoluene (TNT).

(11) The term ‘‘process’ includes the term
‘“‘reprocess’’.

(12) The terms ‘‘reprocessing’ and ‘‘reproc-
ess’ refer to the separation of irradiated nu-
clear materials and fission products from
spent nuclear fuel.

(13) The term ‘‘sensitive nuclear tech-
nology’”’ means any information, including in-
formation incorporated in a production or uti-
lization facility or important component part
thereof, that is not available to the public and
which is important to the design, construc-
tion, fabrication, operation, or maintenance of
a uranium enrichment or nuclear fuel reproc-
essing facility or a facility for the production
of heavy water.

(14) The term ‘‘source material’’ has the
meaning given the term in section 2014(z) of
title 42.

(15) The term ‘‘special nuclear material’’ has
the meaning given the term in section 2014(aa)
of title 42.

(16) The term ‘‘unsafeguarded nuclear fuel-
cycle activity’” means research on, or develop-
ment, design, manufacture, construction, op-
eration, or maintenance of—

(A) any existing or future reactor, critical
facility, conversion plant, fabrication plant,
reprocessing plant, plant for the separation
of isotopes of source or special fissionable
material, or separate storage installation
with respect to which there is no obligation
to accept IAEA safeguards at the relevant
reactor, facility, plant, or installation that
contains source or special fissionable mate-
rial; or

(B) any existing or future heavy water pro-
duction plant with respect to which there is
no obligation to accept TAEA safeguards on
any nuclear material produced by or used in
connection with any heavy water produced
therefrom.

(Pub. L. 109-401, title I, §110, Dec. 18, 2006, 120
Stat. 2739.)

180 in original. Probably should be ‘“‘section’.
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REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this title”’, meaning title I of Pub. L. 109-401, Dec. 18,
2006, 120 Stat. 2726, which is classified principally to
this chapter. For complete classification of title I to
the Code, see Short Title note set out under section
8001 of this title and Tables.

CHANGE OF NAME

Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution
No. 6, One Hundred Tenth Congress, Jan. 5, 2007.
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§8101. Findings

Congress makes the following findings:

(1) The proliferation of nuclear weapons and
other nuclear explosive devices poses a grave
threat to the national security of the United
States and its vital national interests.

8181.
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(2) The Nuclear Non-Proliferation Treaty
has proven critical to limiting such prolifera-
tion.

(3) For the Nuclear Non-Proliferation Treaty
to be effective, each of the non-nuclear-weap-
on State Parties must conclude a comprehen-
sive safeguards agreement with the IAEA, and
such agreements must be honored and en-
forced.

(4) Recent events emphasize the urgency of
strengthening the effectiveness and improving
the efficiency of the safeguards system. This
can best be accomplished by providing IAEA
inspectors with more information about, and
broader access to, nuclear activities within
the territory of non-nuclear-weapon State
Parties.

(5) The proposed scope of such expanded in-
formation and access has been negotiated by
the member states of the IAEA in the form of
a Model Additional Protocol to its existing
safeguards agreements, and universal accept-
ance of Additional Protocols by non-nuclear
weapons states is essential to enhancing the
effectiveness of the Nuclear Non-Proliferation
Treaty.

(6) On June 12, 1998, the United States, as a
nuclear-weapon State Party, signed an Addi-
tional Protocol that is based on the Model Ad-
ditional Protocol, but which also contains
measures, consistent with its existing safe-
guards agreements with its members, that pro-
tect the right of the United States to exclude
the application of IAEA safeguards to loca-
tions and activities with direct national secu-
rity significance or to locations or informa-
tion associated with such activities.

(7) Implementation of the Additional Proto-
col in the United States in a manner consist-
ent with United States obligations under the
Nuclear Non-Proliferation Treaty may encour-
age other parties to the Nuclear Non-Pro-
liferation Treaty, especially non-nuclear-
weapon State Parties, to conclude Additional
Protocols and thereby strengthen the Nuclear
Non-Proliferation Treaty safeguards system
and help reduce the threat of nuclear pro-
liferation, which is of direct and substantial
benefit to the United States.

(8) Implementation of the Additional Proto-
col by the United States is not required and is
completely voluntary given its status as a nu-
clear-weapon State Party, but the United
States has acceded to the Additional Protocol
to demonstrate its commitment to the nuclear
nonproliferation regime and to make United
States civil nuclear activities available to the
same IAEA inspections as are applied in the
case of non-nuclear-weapon State Parties.

(9) In accordance with the national security
exclusion contained in Article 1.b of its Addi-
tional Protocol, the United States will not
allow any inspection activities, nor make any
declaration of any information with respect
to, locations, information, and activities of di-
rect national security significance to the
United States.

(10) Implementation of the Additional Proto-
col will conform to the principles set forth in
the letter of April 30, 2002, from the United
States Permanent Representative to the Inter-
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national Atomic Energy Agency and the Vi-
enna Office of the United Nations to the Direc-
tor General of the International Atomic En-
ergy Agency.

(Pub. L. 109401, title II, §202, Dec. 18, 2006, 120
Stat. 2741.)

SHORT TITLE

Pub. L. 109-401, title II, §201, Dec. 18, 2006, 120 Stat.
2741, provided that: ‘“This title [enacting this chapter]
may be cited as the ‘United States Additional Protocol
Implementation Act’.”

EX. ORD. NO. 13458. IMPLEMENTATION OF THE PROTOCOL
ADDITIONAL TO THE AGREEMENT BETWEEN THE UNITED
STATES AND THE INTERNATIONAL ATOMIC ENERGY
AGENCY FOR THE APPLICATION OF SAFEGUARDS IN THE
UNITED STATES OF AMERICA

Ex. Ord. No. 13458, Feb. 4, 2008, 73 F.R. 7181, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the United States Additional Proto-
col Implementation Act (the ‘‘Act”) (Public Law
109-401[, title II]) and section 301 of title 3, United
States Code, and in order to facilitate implementation
of the Act and the Protocol Additional to the Agree-
ment between the United States and the International
Atomic Energy Agency for the Application of Safe-
guards in the United States of America (the ‘‘Addi-
tional Protocol”’), it is hereby ordered as follows:

SECTION 1. The Secretaries of State, Defense, Com-
merce, and Energy, the Attorney General, the Nuclear
Regulatory Commission, and heads of such other agen-
cies as appropriate, each shall issue, amend, or revise,
and enforce such regulations, orders, directives, in-
structions, or procedures as are necessary to imple-
ment the Act and United States obligations under the
Additional Protocol.

SEC. 2. The Secretary of Commerce, with the assist-
ance, as necessary, of the Attorney General, is author-
ized to obtain and to execute warrants pursuant to sec-
tion 223 of the Act for the purpose of gaining com-
plementary access to locations subject to regulations
issued by the Department of Commerce pursuant to
section 1 of this order.

SEC. 3. The Secretaries of State, Defense, Commerce,
and Energy, the Attorney General, the Nuclear Regu-
latory Commission, and heads of such other depart-
ments and agencies as appropriate, are authorized to
carry out, consistent with the Act and in accordance
with subsequent directives, appropriate functions that
are not otherwise assigned in the Act and are necessary
to implement the Act and United States obligations
under the Additional Protocol. The Secretary of State
shall perform the function of providing notifications or
information to the Congress when required by the Act.

SEC. 4. This order shall be implemented consistent
with applicable law and subject to the availability of
appropriations.

SEC. 5. This order is not intended to, and does not,
create any right or benefit, substantive or procedural,
enforceable at law or in equity, by any party against
the United States, its departments, agencies, instru-
mentalities, or entities, its officers, employees, or
agents, or any other person.

GEORGE W. BUSH.
§ 8102. Definitions

In this chapter:
(1) Additional protocol

The term ‘‘Additional Protocol’”’, when used
in the singular form, means the Protocol Addi-
tional to the Agreement between the United
States of America and the International
Atomic Energy Agency for the Application of
Safeguards in the United States of America,
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with Annexes, signed at Vienna June 12, 1998
(T. Doc. 107-7).

(2) Appropriate congressional committees

The term ‘‘appropriate congressional com-
mittees’ means the Committee on Armed
Services, the Committee on Foreign Relations,
and the Committee on Appropriations of the
Senate and the Committee on Armed Services,
the Committee on International Relations, the
Committee on Science, and the Committee on
Appropriations of the House of Representa-
tives.

(3) Complementary access

The term ‘‘complementary access’” means
the exercise of the JAEA’s access rights as set
forth in Articles 4 to 6 of the Additional Proto-
col.

(4) Executive agency

The term ‘‘executive agency’ has the mean-
ing given such term in section 105 of title 5.

(5) Facility

The term ‘‘facility”” has the meaning set
forth in Article 18i. of the Additional Protocol.
(6) IAEA

The term “IAEA” means the International
Atomic Energy Agency.
(7) Judge of the United States

The term ‘‘judge of the United States”
means a United States district judge, or a
United States magistrate judge appointed
under the authority of chapter 43 of title 28.

(8) Location

The term ‘‘location’ means any geographic
point or area declared or identified by the
United States or specified by the International
Atomic Energy Agency.

(9) Nuclear Non-Proliferation Treaty

The term ‘“‘Nuclear Non-Proliferation Trea-
ty”’ means the Treaty on the Non-Prolifera-
tion of Nuclear Weapons, done at Washington,
London, and Moscow July 1, 1968, and entered
into force March 5, 1970 (21 UST 483).

(10) Nuclear-weapon State Party and non-nu-
clear-weapon State Party

The terms ‘‘nuclear-weapon State Party”’
and ‘‘non-nuclear-weapon State Party’ have
the meanings given such terms in the Nuclear
Non-Proliferation Treaty.

(11) Person

The term ‘‘person’’, except as otherwise pro-
vided, means any individual, corporation,
partnership, firm, association, trust, estate,
public or private institution, any State or any
political subdivision thereof, or any political
entity within a State, any foreign government
or nation or any agency, instrumentality, or
political subdivision of any such government
or nation, or other entity located in the
United States.

(12) Site

The term ‘‘site’” has the meaning set forth in
Article 18b. of the Additional Protocol.
(13) United States

The term ‘‘United States’, when used as a
geographic reference, means the several States
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of the United States, the District of Columbia,
and the commonwealths, territories, and pos-
sessions of the United States and includes all
places under the jurisdiction or control of the
United States, including—

(A) the territorial sea and the overlying
airspace;

(B) any civil aircraft of the United States
or public aircraft, as such terms are defined
in paragraphs (17) and (41), respectively, of
section 40102(a) of title 49; and

(C) any vessel of the United States, as such
term is defined in section 70502(b) of title 46.

(14) Wide-area environmental sampling

The term ‘‘wide-area environmental sam-
pling” has the meaning set forth in Article
18g. of the Additional Protocol.

(Pub. L. 109-401, title II, §203, Dec. 18, 2006, 120
Stat. 2742.)

CODIFICATION

In par. (13)(C), ‘‘section 70502(b) of title 46>’ sub-
stituted for ‘‘section 3(b) of the Maritime Drug Law En-
forcement Act (46 U.S.C. App. 1903(b))”’ on authority of
Pub. L. 109-304, §18(c), Oct. 6, 2006, 120 Stat. 1709, which
Act enacted section 70502 of Title 46, Shipping.

CHANGE OF NAME

Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives and Committee on
Science of House of Representatives changed to Com-
mittee on Science and Technology of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007.

§ 8103. Severability

If any provision of this chapter, or the applica-
tion of such provision to any person or circum-
stance, is held invalid, the remainder of this
chapter, or the application of such provision to
persons or circumstances other than those as to
which it is held invalid, shall not be affected
thereby.

(Pub. L. 109401, title II, §204, Dec. 18, 2006, 120
Stat. 2743.)

SUBCHAPTER I—GENERAL PROVISIONS
§8111. Authority

(a) In general

The President is authorized to implement and
carry out the provisions of this chapter and the
Additional Protocol and shall designate through
Executive order which executive agency or agen-
cies of the United States, which may include but
are not limited to the Department of State, the
Department of Defense, the Department of Jus-
tice, the Department of Commerce, the Depart-
ment of Energy, and the Nuclear Regulatory
Commission, shall issue or amend and enforce
regulations in order to implement this chapter
and the provisions of the Additional Protocol.

(b) Included authority

For any executive agency designated under
subsection (a) that does not currently possess
the authority to conduct site vulnerability as-
sessments and related activities, the authority
provided in subsection (a) includes such author-
ity.
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(c) Exception

The authority described in subsection (b) does
not supersede or otherwise modify any existing
authority of any Federal department or agency
already having such authority.

(Pub. L. 109401, title II, §211, Dec. 18, 2006, 120
Stat. 2743.)

SUBCHAPTER II—COMPLEMENTARY
ACCESS

§8121. Requirement for authority to conduct
complementary access

(a) Prohibition

No complementary access to any location in
the United States shall take place pursuant to
the Additional Protocol without the authoriza-
tion of the United States Government in accord-
ance with the requirements of this chapter.

(b) Authority
(1) In general

Complementary access to any location in
the United States subject to access under the
Additional Protocol is authorized in accord-
ance with this chapter.

(2) United States representatives
(A) Restrictions

In the event of complementary access to a
privately owned or operated location, no em-
ployee of the Environmental Protection
Agency or of the Mine Safety and Health Ad-
ministration or the Occupational Safety and
Health Administration of the Department of
Labor may participate in the access.

(B) Number

The number of designated United States
representatives accompanying IAEA inspec-
tors shall be kept to the minimum nec-
essary.

(Pub. L. 109-401, title II, §221, Dec. 18, 2006, 120
Stat. 2744.)

§ 8122. Procedures for complementary access

(a) In general

Each instance of complementary access to a
location in the United States under the Addi-
tional Protocol shall be conducted in accordance
with this subchapter.

(b) Notice
(1) In general

Complementary access referred to in sub-
section (a) may occur only upon the issuance
of an actual written notice by the United
States Government to the owner, operator, oc-
cupant, or agent in charge of the location to
be subject to complementary access.

(2) Time of notification

The notice under paragraph (1) shall be sub-
mitted to such owner, operator, occupant, or
agent as soon as possible after the United
States Government has received notification
that the TAEA seeks complementary access.
Notices may be posted prominently at the lo-
cation if the United States Government is un-
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able to provide actual written notice to such
owner, operator, occupant, or agent.

(3) Content of notice
(A)1 In general

The notice required by paragraph (1) shall
specify—

(i) the purpose for the complementary
access;

(ii) the basis for the selection of the fa-
cility, site, or other location for the com-
plementary access sought;

(iii) the activities that will be carried
out during the complementary access;

(iv) the time and date that the com-
plementary access is expected to begin,
and the anticipated period covered by the
complementary access; and

(v) the names and titles of the inspec-
tors.

(4) Separate notices required

A separate notice shall be provided each
time that complementary access is sought by
the IAEA.

(c) Credentials

The complementary access team of the JAEA
and representatives or designees of the United
States Government shall display appropriate
identifying credentials to the owner, operator,
occupant, or agent in charge of the location be-
fore gaining entry in connection with com-
plementary access.

(d) Scope
(1) In general

Except as provided in a warrant issued under
section 8123 of this title, and subject to the
rights of the United States Government under
the Additional Protocol to limit complemen-
tary access, complementary access to a loca-
tion pursuant to this chapter may extend to
all activities specifically permitted for such
locations under Article 6 of the Additional
Protocol.

(2) Exception

Unless required by the Additional Protocol,
no inspection under this chapter shall extend
to—

(A) financial data (other than production
data);

(B) sales and marketing data (other than
shipment data);

(C) pricing data;

(D) personnel data;

(E) patent data;

(F) data maintained for compliance with
environmental or occupational health and
safety regulations; or

(G) research data.

(e) Environment, health, safety, and security

In carrying out their activities, members of
the TAEA complementary access team and rep-
resentatives or designees of the United States
Government shall observe applicable environ-
mental, health, safety, and security regulations
established at the location subject to com-

180 in original. No subpar. (B) has been enacted.
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plementary access, including those for protec-
tion of controlled environments within a facility
and for personal safety.

(Pub. L. 109-401, title II, §222, Dec. 18, 2006, 120
Stat. 2744.)

§8123. Consents, warrants, and complementary
access

(a) In general
(1) Procedure
(A) Consent

Except as provided in paragraph (2), an ap-
propriate official of the United States Gov-
ernment shall seek or have the consent of
the owner, operator, occupant, or agent in
charge of a location prior to entering that
location in connection with complementary
access pursuant to sections 8121 and 8122 of
this title. The owner, operator, occupant, or
agent in charge of the location may with-
hold consent for any reason or no reason.

(B) Administrative search warrant

In the absence of consent, the United
States Government may seek an administra-
tive search warrant from a judge of the
United States under subsection (b). Proceed-
ings regarding the issuance of an adminis-
trative search warrant shall be conducted ex
parte, unless otherwise requested by the
United States Government.

(2) Expedited access

For purposes of obtaining access to a loca-
tion pursuant to Article 4b.(ii) of the Addi-
tional Protocol in order to satisfy United
States obligations under the Additional Proto-
col when notice of two hours or less is re-
quired, the United States Government may
gain entry to such location in connection with
complementary access, to the extent such ac-
cess is consistent with the Fourth Amendment
to the United States Constitution, without ob-
taining either a warrant or consent.

(b) Administrative search warrants for com-
plementary access

(1) Obtaining administrative search warrants

For complementary access conducted in the
United States pursuant to the Additional Pro-
tocol, and for which the acquisition of a war-
rant is required, the United States Govern-
ment shall first obtain an administrative
search warrant from a judge of the United
States. The United States Government shall
provide to such judge all appropriate informa-
tion regarding the basis for the selection of
the facility, site, or other location to which
complementary access is sought.

(2) Content of affidavits for administrative
search warrants

A judge of the United States shall promptly
issue an administrative search warrant au-
thorizing the requested complementary access
upon an affidavit submitted by the United
States Government—

(A) stating that the Additional Protocol is
in force;

(B) stating that the designated facility,
site, or other location is subject to com-
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plementary access under the Additional Pro-
tocol;

(C) stating that the purpose of the com-
plementary access is consistent with Article
4 of the Additional Protocol;

(D) stating that the requested complemen-
tary access is in accordance with Article 4 of
the Additional Protocol;

(E) containing assurances that the scope of
the TAEA’s complementary access, as well as
what it may collect, shall be limited to the
access provided for in Article 6 of the Addi-
tional Protocol;

(F) listing the items, documents, and areas
to be searched and seized;

(G) stating the earliest commencement
and the anticipated duration of the com-
plementary access period, as well as the ex-
pected times of day during which such com-
plementary access will take place; and

(H) stating that the location to which
entry in connection with complementary ac-
cess is sought was selected either—

(i) because there is probable cause, on
the basis of specific evidence, to believe
that information required to be reported
regarding a location pursuant to regula-
tions promulgated under this chapter is in-
correct or incomplete, and that the loca-
tion to be accessed contains evidence re-
garding that violation; or

(ii) pursuant to a reasonable general ad-
ministrative plan based upon specific neu-
tral criteria.

(3) Content of warrants

A warrant issued under paragraph (2) shall
specify the same matters required of an affida-
vit under that paragraph. In addition, each
warrant shall contain the identities of the rep-
resentatives of the TJAEA on the complemen-
tary access team and the identities of the rep-
resentatives or designees of the United States
Government required to display identifying
credentials under section 8122(c) of this title.

(Pub. L. 109401, title II, §223, Dec. 18, 2006, 120
Stat. 2745.)

§8124. Prohibited acts relating to complemen-
tary access

It shall be unlawful for any person willfully to
fail or refuse to permit, or to disrupt, delay, or
otherwise impede, a complementary access au-
thorized by this subchapter or an entry in con-
nection with such access.

(Pub. L. 109-401, title II, §224, Dec. 18, 2006, 120
Stat. 2747.)

SUBCHAPTER III—CONFIDENTIALITY OF
INFORMATION

§8131. Protection of confidentiality of informa-
tion

Information reported to, or otherwise acquired
by, the United States Government under this
chapter or under the Additional Protocol shall
be exempt from disclosure under section 552 of
title 5.

(Pub. L. 109-401, title II, §231, Dec. 18, 2006, 120
Stat. 2747.)
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SUBCHAPTER IV—ENFORCEMENT

§8141. Recordkeeping violations

It shall be unlawful for any person willfully to
fail or refuse—

(1) to establish or maintain any record re-
quired by any regulation prescribed under this
chapter;

(2) to submit any report, notice, or other in-
formation to the United States Government in
accordance with any regulation prescribed
under this chapter; or

(3) to permit access to or copying of any
record by the United States Government in ac-
cordance with any regulation prescribed under
this chapter.

(Pub. L. 109401, title II, §241, Dec. 18, 2006, 120
Stat. 2747.)

§ 8142. Penalties
(a) Civil
(1) Penalty amounts

Any person that is determined, in accord-
ance with paragraph (2), to have violated sec-
tion 8124 of this title or section 8141 of this
title shall be required by order to pay a civil
penalty in an amount not to exceed $25,000 for
each violation. For the purposes of this para-
graph, each day during which a violation of
section 8124 of this title continues shall con-
stitute a separate violation of that section.

(2) Notice and hearing
(A) In general

Before imposing a penalty against a person
under paragraph (1), the head of an executive
agency designated under section 8111(a) of
this title shall provide the person with no-
tice of the order. If, within 15 days after re-
ceiving the notice, the person requests a
hearing, the head of the designated execu-
tive agency shall initiate a hearing on the
violation.

(B) Conduct of hearing

Any hearing so requested shall be con-
ducted before an administrative judge. The
hearing shall be conducted in accordance
with the requirements of section 554 of title
5. If no hearing is so requested, the order im-
posed by the head of the designated agency
shall constitute a final agency action.

(C) Issuance of orders

If the administrative judge determines,
upon the preponderance of the evidence re-
ceived, that a person named in the com-
plaint has violated section 8124 of this title
or section 8141 of this title, the administra-
tive judge shall state the findings of fact and
conclusions of law, and issue and serve on
such person an order described in paragraph
(D).

(D) Factors for determination of penalty
amounts

In determining the amount of any civil
penalty, the administrative judge or the
head of the designated agency shall take
into account the nature, circumstances, ex-

tent, and gravity of the violation or viola-
tions and, with respect to the violator, the
ability to pay, effect on ability to continue
to do business, any history of such viola-
tions, the degree of culpability, the exist-
ence of an internal compliance program, and
such other matters as justice may require.
(E) Content of notice

For the purposes of this paragraph, notice
shall be in writing and shall be verifiably
served upon the person or persons subject to
an order described in paragraph (1). In addi-
tion, the notice shall—

(i) set forth the time, date, and specific
nature of the alleged violation or viola-
tions; and

(ii) specify the administrative and judi-
cial remedies available to the person or
persons subject to the order, including the
availability of a hearing and subsequent
appeal.

(3) Administrative appellate review

The decision and order of an administrative
judge shall be the recommended decision and
order and shall be referred to the head of the
designated executive agency for final decision
and order. If, within 60 days, the head of the
designated executive agency does not modify
or vacate the decision and order, it shall be-
come a final agency action under this sub-
section.

(4) Judicial review

A person adversely affected by a final order
may, within 30 days after the date the final
order is issued, file a petition in the Court of
Appeals for the District of Columbia Circuit or
in the Court of Appeals for the district in
which the violation occurred.

(5) Enforcement of final orders

(A) In general

If a person fails to comply with a final
order issued against such person under this
subsection and—

(i) the person has not filed a petition for
judicial review of the order in accordance
with paragraph (4), or

(ii) a court in an action brought under
paragraph (4) has entered a final judgment
in favor of the designated executive agen-
cy,

the head of the designated executive agency
shall commence a civil action to seek com-
pliance with the final order in any appro-
priate district court of the United States.

(B) No review

In any such civil action, the validity and
appropriateness of the final order shall not
be subject to review.

(C) Interest

Payment of penalties assessed in a final
order under this section shall include inter-
est at currently prevailing rates calculated
from the date of expiration of the 60-day pe-
riod referred to in paragraph (3) or the date
of such final order, as the case may be.

(b) Criminal

Any person who violates section 8124 of this

title or section 8141 of this title may, in addition
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to or in lieu of any civil penalty which may be
imposed under subsection (a) for such violation,
be fined under title 18, imprisoned for not more
than five years, or both.

(Pub. L. 109-401, title II, §242, Dec. 18, 2006, 120
Stat. 2747.)

§ 8143. Specific enforcement
(a) Jurisdiction

The district courts of the United States shall
have jurisdiction over civil actions brought by
the head of an executive agency designated
under section 8111(a) of this title—

(1) to restrain any conduct in violation of
section 8124 of this title or section 8141 of this
title; or

(2) to compel the taking of any action re-
quired by or under this chapter or the Addi-
tional Protocol.

(b) Civil actions

(1) In general

A civil action described in subsection (a)
may be brought—

(A) in the case of a civil action described
in paragraph (1) of such subsection, in the
United States district court for the judicial
district in which any act, omission, or trans-
action constituting a violation of section
8124 of this title or section 8141 of this title
occurred or in which the defendant is found
or transacts business; or

(B) in the case of a civil action described
in paragraph (2) of such subsection, in the
United States district court for the judicial
district in which the defendant is found or
transacts business.

(2) Service of process

In any such civil action, process shall be
served on a defendant wherever the defendant
may reside or may be found.

(Pub. L. 109-401, title II, §243, Dec. 18, 2006, 120
Stat. 2749.)

SUBCHAPTER V—ENVIRONMENTAL
SAMPLING

§8151. Notification to Congress of IAEA Board
approval of wide-area environmental sam-
pling

(a) In general

Not later than 30 days after the date on which
the Board of Governors of the TAEA approves
wide-area environmental sampling for use as a
safeguards verification tool, the President shall
notify the appropriate congressional commit-
tees.

(b) Content

The notification under subsection (a) shall
contain—

(1) a description of the specific methods and
sampling techniques approved by the Board of
Governors that are to be employed for pur-
poses of wide-area sampling;

(2) a statement as to whether or not such
sampling may be conducted in the United
States under the Additional Protocol; and

(3) an assessment of the ability of the ap-
proved methods and sampling techniques to
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detect, identify, and determine the conduct,
type, and nature of nuclear activities.

(Pub. L. 109-401, title II, §251, Dec. 18, 2006, 120
Stat. 2749.)

§ 8152. Application of national security exclusion
to wide-area environmental sampling

In accordance with Article 1(b) of the Addi-
tional Protocol, the United States shall not per-
mit any wide-area environmental sampling pro-
posed by the IAEA to be conducted at a specified
location in the United States under Article 9 of
the Additional Protocol unless the President has
determined and reported to the appropriate con-
gressional committees with respect to that pro-
posed use of environmental sampling that—

(1) the proposed use of wide-area environ-
mental sampling is necessary to increase the
capability of the IAEA to detect undeclared
nuclear activities in the territory of a non-nu-
clear-weapon State Party;

(2) the proposed use of wide-area environ-
mental sampling will not result in access by
the TAEA to locations, activities, or informa-
tion of direct national security significance;
and

(3) the United States—

(A) has been provided sufficient oppor-
tunity for consultation with the IAEA if the
IAEA has requested complementary access
involving wide-area environmental sam-
pling; or

(B) has requested under Article 8 of the
Additional Protocol that the IAEA engage in
complementary access in the United States
that involves the use of wide-area environ-
mental sampling.

(Pub. L. 109-401, title II, §252, Dec. 18, 2006, 120
Stat. 2750.)

§ 8153. Application of national security exclusion
to location-specific environmental sampling

In accordance with Article 1(b) of the Addi-
tional Protocol, the United States shall not per-
mit any location-specific environmental sam-
pling in the United States under Article 5 of the
Additional Protocol unless the President has de-
termined and reported to the appropriate con-
gressional committees with respect to that pro-
posed use of environmental sampling that—

(1) the proposed use of location-specific envi-
ronmental sampling is necessary to increase
the capability of the IAEA to detect un-
declared nuclear activities in the territory of
a non-nuclear-weapon State Party;

(2) the proposed use of location-specific envi-
ronmental sampling will not result in access
by the TAEA to locations, activities, or infor-
mation of direct national security signifi-
cance; and

(3) with respect to the proposed use of envi-
ronmental sampling, the United States—

(A) has been provided sufficient oppor-
tunity for consultation with the IAEA if the
IAEA has requested complementary access
involving location-specific environmental
sampling; or

(B) has requested under Article 8 of the
Additional Protocol that the JAEA engage in
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complementary access in the United States
that involves the use of location-specific en-
vironmental sampling.

(Pub. L. 109-401, title II, §253, Dec. 18, 2006, 120
Stat. 2750.)

§ 8154. Rule of construction

As used in this subchapter, the term ‘‘nec-
essary to increase the capability of the IAEA to
detect undeclared nuclear activities in the terri-
tory of a non-nuclear-weapon State Party’’ shall
not be construed to encompass proposed uses of
environmental sampling that might assist the
IAEA in detecting undeclared nuclear activities
in the territory of a non-nuclear-weapon State
Party by—

(1) setting a good example of cooperation in
the conduct of such sampling; or

(2) facilitating the formation of a political
consensus or political support for such sam-
pling in the territory of a non-nuclear-weapon

State Party.

(Pub. L. 109401, title II, §254, Dec. 18, 2006, 120
Stat. 2751.)

SUBCHAPTER VI—PROTECTION OF NA-
TIONAL SECURITY INFORMATION AND
ACTIVITIES

§ 8161. Protection of certain information

(a) Locations and facilities of direct national se-
curity significance

No current or former Department of Defense
or Department of Energy location, site, or facil-
ity of direct national security significance shall
be declared or be subject to IAEA inspection
under the Additional Protocol.

(b) Information of direct national security sig-
nificance

No information of direct national security sig-
nificance regarding any location, site, or facility
associated with activities of the Department of
Defense or the Department of Energy shall be
provided under the Additional Protocol.

(c) Restricted data

Nothing in this chapter shall be construed to
permit the communication or disclosure to the
IAEA or TAEA employees of restricted data con-
trolled by the provisions of the Atomic Energy
Act of 1954 (42 U.S.C. 2011 et seq.), including in
particular ‘‘Restricted Data’ as defined under
paragraph (1) of section 11 y. of such Act (42
U.S.C. 2014(y)).

(d) Classified information

Nothing in this Act shall be construed to per-
mit the communication or disclosure to the
IAEA or IAEA employees of national security
information and other classified information.

(Pub. L. 109-401, title II, §261, Dec. 18, 2006, 120
Stat. 2751.)

REFERENCES IN TEXT

The Atomic Energy Act of 1954, referred to in subsec.
(c), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30,
1954, ch. 1073, §1, 68 Stat. 921, and amended, which is
classified generally to chapter 23 (§2011 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
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fication of this Act to the Code, see Short Title note
set out under section 2011 of Title 42 and Tables.

This Act, referred to in subsec. (d), is Pub. L. 109-401,
Dec. 18, 2006, 120 Stat. 2726, which enacted this chapter
and chapter 87 (§8001 et seq.) of this title and amended
section 26562c of this title and section 2153 of Title 42,
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Tables.

§8162. IAEA inspections and visits

(a) Certain individuals prohibited from obtain-
ing access

No national of a country designated by the
Secretary of State under section 2371 of this
title as a government supporting acts of inter-
national terrorism shall be permitted access to
the United States to carry out an inspection ac-
tivity under the Additional Protocol or a related
safeguards agreement.

(b) Presence of United States Government per-
sonnel

IAEA inspectors shall be accompanied at all
times by United States Government personnel
when inspecting sites, locations, facilities, or
activities in the United States under the Addi-
tional Protocol.

(¢) Vulnerability and related assessments

The President shall conduct vulnerability,
counterintelligence, and related assessments not
less than every 5 years to ensure that informa-
tion of direct national security significance re-
mains protected at all sites, locations, facilities,
and activities in the United States that are sub-
ject to TAEA inspection under the Additional
Protocol.

(Pub. L. 109401, title II, §262, Dec. 18, 2006, 120
Stat. 2751.)

SUBCHAPTER VII—REPORTS

§8171. Report on initial United States declara-
tion

Not later than 60 days before submitting the
initial United States declaration to the IAEA
under the Additional Protocol, the President
shall submit to Congress a list of the sites, loca-
tions, facilities, and activities in the United
States that the President intends to declare to
the TAEA, and a report thereon.

(Pub. L. 109401, title II, §271, Dec. 18, 2006, 120
Stat. 2752.)

§8172. Report on revisions to initial United
States declaration

Not later than 60 days before submitting to
the TAEA any revisions to the United States
declaration submitted under the Additional Pro-
tocol, the President shall submit to Congress a
list of any sites, locations, facilities, or activi-
ties in the United States that the President in-
tends to add to or remove from the declaration,
and a report thereon.

(Pub. L. 109401, title II, §272, Dec. 18, 2006, 120
Stat. 2752.)

§8173. Content of reports on United States dec-
larations

The reports required under section 8171 of this
title and section 8172 of this title shall present
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the reasons for each site, location, facility, and
activity being declared or being removed from
the declaration list and shall certify that—

(1) each site, location, facility, and activity
included in the list has been examined by each
agency with national security equities with
respect to such site, location, facility, or ac-
tivity; and

(2) appropriate measures have been taken to
ensure that information of direct national se-
curity significance will not be compromised at
any such site, location, facility, or activity in
connection with an IAEA inspection.

(Pub. L. 109-401, title II, §273, Dec. 18, 2006, 120
Stat. 2752.)

§8174. Report on efforts to promote the imple-
mentation of additional protocols

Not later than 180 days after the entry into
force of the Additional Protocol, the President
shall submit to the appropriate congressional
committees a report on—

(1) measures that have been or should be
taken to achieve the adoption of additional
protocols to existing safeguards agreements
signed by non-nuclear-weapon State Parties;
and

(2) assistance that has been or should be pro-
vided by the United States to the IAEA in
order to promote the effective implementation
of additional protocols to existing safeguards
agreements signed by non-nuclear-weapon
State Parties and the verification of the com-
pliance of such parties with IAEA obligations,
with a plan for providing any needed addi-
tional funding.

(Pub. L. 109-401, title II, §274, Dec. 18, 2006, 120
Stat. 2752.)
§ 8175. Notice of IAEA notifications

The President shall notify Congress of any no-
tifications issued by the IAEA to the United
States under Article 10 of the Additional Proto-
col.

(Pub. L. 109401, title II, §275, Dec. 18, 2006, 120
Stat. 2753.)

SUBCHAPTER VIII—AUTHORIZATION OF
APPROPRIATIONS

§8181. Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out this
chapter.

(Pub. L. 109-401, title II, §281, Dec. 18, 2006, 120
Stat. 2753.)

CHAPTER 89—ADVANCING DEMOCRATIC

VALUES
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8201. Findings.
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8211. Democracy promotion at the Department of
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8212. Democracy Fellowship Program.
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Sec.

8213. Investigations of violations of international
humanitarian law.

SUBCHAPTER II—STRATEGIES AND REPORTS ON
HUMAN RIGHTS AND THE PROMOTION OF DE-
MOCRACY

8221. Strategies, priorities, and annual report.

8222. Translation of human rights reports.

SUBCHAPTER III—ADVISORY COMMITTEE ON DE-
MOCRACY PROMOTION AND THE INTERNET
WEBSITE OF THE DEPARTMENT OF STATE

8231. Advisory Committee on Democracy Pro-
motion.
Sense of Congress regarding the Internet web-
site of the Department of State.
SUBCHAPTER IV—TRAINING IN DEMOCRACY AND
HUMAN RIGHTS; INCENTIVES

Training in democracy promotion and the
protection of human rights.

Sense of Congress regarding ADVANCE De-
mocracy Award.

Personnel policies at the Department of
State.

SUBCHAPTER V—COOPERATION WITH
DEMOCRATIC COUNTRIES

8251. Cooperation with democratic countries.

SUBCHAPTER VI—FUNDING FOR PROMOTION OF
DEMOCRACY

The United Nations Democracy Fund.
United States democracy assistance pro-
grams.

§8201. Findings

Congress finds the following:

(1) The United States Declaration of Inde-
pendence, the United States Constitution, and
the United Nations Universal Declaration of
Human Rights declare that all human beings
are created equal and possess certain rights
and freedoms, including the fundamental right
to participate in the political life and govern-
ment of their respective countries.

(2) The development of democracy con-
stitutes a long-term challenge that goes
through unique phases and paces in individual
countries as such countries develop demo-
cratic institutions such as a thriving civil so-
ciety, a free media, and an independent judici-
ary, and must be led from within such coun-
tries, including by nongovernmental and gov-
ernmental reformers.

(3) Individuals, nongovernmental organiza-
tions, and movements that support democratic
principles, practices, and values are under in-
creasing pressure from some governments of
nondemocratic countries (as well as, in some
cases, from governments of democratic transi-
tion countries), including by using administra-
tive and regulatory mechanisms to undermine
the activities of such individuals, organiza-
tions, and movements.

(4) Democratic countries have a number of
instruments available for supporting demo-
cratic reformers who are committed to pro-
moting effective, nonviolent change in non-
democratic countries and who are committed
to keeping their countries on the path to de-
mocracy.

(5) United States efforts to promote democ-
racy and protect human rights can be

8232.

8241.

8242.

8243.

8261.
8262.
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