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1 See References in Text note below. 

‘‘(h) STATUTORY CONSTRUCTION.—Nothing in this sec-

tion shall be construed to determine the law applicable 

to water use on lands owned by the United States, 

other than on the newly acquired trust lands. The 

granting of the right to make beneficial use of unappro-

priated surface water on the newly acquired trust lands 

with a priority date such lands are taken into trust 

shall not be construed to imply that such right is a 

Federal reserved water right. Nothing in this section or 

any other provision of this Act shall be construed to es-

tablish any Federal reserved right to groundwater. Au-

thority for the Secretary to take land into trust for the 

Tribe pursuant to the Settlement Agreement and this 

Act shall be construed as having been provided solely 

by the provisions of this Act.’’ 

EXECUTIVE ORDER NO. 11829 

Ex. Ord. No. 11829, Jan. 6, 1975, 40 F.R. 1497, as amend-

ed by Ex. Ord. No. 11853, Apr. 17, 1975, 40 F.R. 17537, 

which established the Hopi-Navajo Land Settlement 

Interagency Committee and provided for its member-

ship, functions, etc., was revoked by Ex. Ord. No. 12379, 

§ 11, Aug. 17, 1982, 47 F.R. 36099, set out as a note under 

section 14 of the Federal Advisory Committee Act in 

the Appendix to Title 5, Government Organization and 

Employees. 

§ 640d–1. Negotiating teams 

(a) Appointment; time; membership and certifi-
cation; nature of authority 

Within thirty days after December 22, 1974, the 
Secretary shall communicate in writing with 
the tribal councils of the tribes directing the ap-
pointment of a negotiating team representing 
each tribe. Each negotiating team shall be com-
posed of not more than five members to be cer-
tified by appropriate resolution of the respective 
tribal council. Each tribal council shall prompt-
ly fill any vacancies which may occur on its ne-
gotiating team. Notwithstanding any other pro-
vision of law, each negotiating team, when ap-
pointed and certified, shall have full authority 
to bind its tribe with respect to any other mat-
ter concerning the joint use area within the 
scope of this subchapter. 

(b) Failure to select and certify 

In the event either or both of the tribal coun-
cils fail to select and certify a negotiating team 
within thirty days after the Secretary commu-
nicates with the tribal council under subsection 
(a) of this section or to select and certify a re-
placement member within thirty days of the oc-
currence of a vacancy, the provisions of section 
640d–3(a) 1 of this title shall become effective. 

(c) First negotiating session; time and place; 
chairman; suggestions for procedure, agenda, 
and resolution of issues in controversy 

Within fifteen days after formal certification 
of both negotiating teams to the Mediator, the 
Mediator shall schedule the first negotiating 
session at such time and place as he deems ap-
propriate. The negotiating sessions, which shall 
be chaired by the Mediator, shall be held at such 
times and places as the Mediator deems appro-
priate. At such sessions, the Mediator may, if he 
deems it appropriate, put forward his own sug-
gestions for procedure, the agenda, and the reso-
lution of the issues in controversy. 

(d) Failure to attend two consecutive sessions or 
bargain in good faith 

In the event either negotiating team fails to 
attend two consecutive sessions or, in the opin-
ion of the Mediator, either negotiating team 
fails to bargain in good faith or an impasse is 
reached, the provisions of section 640d–3(a) 1 of 
this title shall become effective. 

(e) Disagreements within team 

In the event of a disagreement within a nego-
tiating team the majority of the members of the 
team shall prevail and act on behalf of the team 
unless the resolution of the tribal council cer-
tifying the team specifically provides otherwise. 

(Pub. L. 93–531, § 2, Dec. 22, 1974, 88 Stat. 1712.) 

REFERENCES IN TEXT 

Section 640d–3 of this title, referred to in subsecs. (b) 

and (d), was amended by Pub. L. 98–620, title IV, 

§ 402(27), Nov. 8, 1984, 98 Stat. 3359, by striking out sub-

sec. (b) and redesignating subsec. (a) as the entire sec-

tion. 

§ 640d–2. Implementation of agreements 

(a) Full agreement 

If, within one hundred and eighty days after 
the first session scheduled by the Mediator 
under section 640d–1(c) of this title, full agree-
ment is reached, such agreement shall be put in 
such form as the Mediator determines best ex-
presses the intent of the tribes and shall then be 
submitted to the Secretary and the Attorney 
General of the United States for their comments 
as they relate to the interest of the United 
States in the proceedings. These comments are 
to be submitted to the Mediator and the nego-
tiating teams within thirty days. The negotiat-
ing teams and the Mediator shall then consider 
the comments and, if agreement can still be 
reached on terms acceptable to the negotiating 
teams and the Mediator within sixty days of re-
ceipt by him of the comments, the agreement 
shall be put in final written form and shall be 
signed by the members of the negotiating teams 
and the Mediator. The Mediator shall then cause 
the agreement to be entered into the records of 
the supplemental proceedings in the Healing 
case. The provisions of the agreement shall be 
reviewed by the District Court, modified where 
necessary, and put into effect immediately 
thereafter. 

(b) Partial agreement 

If, within the one hundred and eighty day pe-
riod referred to in subsection (a) of this section, 
a partial agreement has been reached between 
the tribes and they wish such partial agreement 
to go into effect, they shall follow the procedure 
set forth in subsection (a) of this section. The 
partial agreement shall then be considered by 
the Mediator in preparing his report, and the 
District Court in making a final adjudication, 
pursuant to section 640d–3 of this title. 

(c) Consistency with existing law 

For the purpose of this section, the negotiat-
ing teams may make any provision in the agree-
ment or partial agreement not inconsistent with 
existing law. No such agreement or any provi-
sion in it shall result in a taking by the United 
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