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§ 640d–17. Actions for accounting, fair value of 
grazing, and claims for damages to land 

(a) Authorization to commence and defend ac-
tions in District Court 

Either tribe, acting through the chairman of 
its tribal council, for and on behalf of the tribe, 
including all villages, clans, and individual 
members thereof, is hereby authorized to com-
mence or defend in the District Court an action 
or actions against the other tribe for the follow-
ing purposes if such action or actions are not 
settled pursuant to section 640d–2 or 640d–3 of 
this title: 

(1) for an accounting of all sums collected by 
either tribe since the 17th day of September 
1957 as trader license fees or commissions, 
lease proceeds, or other similar charges for the 
doing of business or the use of lands within the 
joint use area, and judgment for one-half of all 
sums so collected, and not paid to the other 
tribe, together with interest at the rate of 6 
per centum per annum compounded annually; 

(2) for the determination and recovery of the 
fair value of the grazing and agricultural use 
by either tribe and its individual members 
since the 28th day of September 1962 of the un-
divided one-half interest of the other tribe in 
the lands within the joint use area, together 
with interest at the rate of 6 per centum per 
annum compounded annually, notwithstand-
ing the fact that the tribes are tenants in com-
mon of such lands; and 

(3) for the adjudication of any claims that 
either tribe may have against the other for 
damages to the lands to which title was quiet-
ed as aforesaid by the United States District 
Court for the District of Arizona in such 
tribes, share and share alike, subject to the 
trust title of the United States, without inter-
est, notwithstanding the fact that such tribes 
are tenants in common of such lands: Provided, 
That the United States may be joined as a 
party to such an action and, in such case, the 
provisions of sections 1346(a)(2) and 1505 of 
title 28 shall not be applicable to such action. 

(b) Defenses 

Neither laches nor the statute of limitations 
shall constitute a defense to any action author-
ized by this subchapter for existing claims if 
commenced within two years from December 22, 
1974, or one hundred and eighty days from the 
date of issuance of an order of the District Court 
pursuant to section 640d–2 or 640d–3 of this title, 
whichever is later. 

(c) Further original, ancillary or supplementary 
actions to insure quiet enjoyment 

Either tribe may institute such further origi-
nal, ancillary, or supplementary actions against 
the other tribe as may be necessary or desirable 
to insure the quiet and peaceful enjoyment of 
the reservation lands of the tribes by the tribes 
and the members thereof, and to fully accom-
plish all objects and purposes of this subchapter. 
Such actions may be commenced in the District 
Court by either tribe against the other, acting 
through the chairman of its tribal council, for 
and on behalf of the tribe, including all villages, 
clans, and individual members thereof. 

(d) United States as party; judgments as claims 
against the United States 

Except as provided in clause (3) of subsection 
(a) of this section, the United States shall not be 
an indispensable party to any action or actions 
commenced pursuant to this section. Any judg-
ment or judgments by the District Court in such 
action or actions shall not be regarded as a 
claim or claims against the United States. 

(e) Remedies 

All applicable provisional and final remedies 
and special proceedings provided for by the Fed-
eral Rules of Civil Procedure and all other rem-
edies and processes available for the enforce-
ment and collection of judgments in the district 
courts of the United States may be used in the 
enforcement and collection of judgments ob-
tained pursuant to the provisions of this sub-
chapter. 

(Pub. L. 93–531, § 18, Dec. 22, 1974, 88 Stat. 1721.) 

§ 640d–18. Reduction of livestock within joint use 
area 

(a) Institution of conservation practices 

Notwithstanding any provision of this sub-
chapter, or any order of the District Court pur-
suant to section 640d–2 or 640d–3 of this title, the 
Secretary is authorized and directed to imme-
diately commence reduction of the numbers of 
all the livestock now being grazed upon the 
lands within the joint use area and complete 
such reductions to carrying capacity of such 
lands, as determined by the usual range capac-
ity standards as established by the Secretary 
after December 22, 1974. The Secretary is di-
rected to institute such conservation practices 
and methods within such area as are necessary 
to restore the grazing potential of such area to 
the maximum extent feasible. 

(b) Survey location of monuments and fencing of 
boundaries 

The Secretary, upon the date of issuance of an 
order of the District Court pursuant to sections 
640d–7 and 640d–2 or 640d–3 of this title, shall pro-
vide for the survey location of monuments, and 
fencing of boundaries of any lands partitioned 
pursuant to sections 640d–7 and 640d–2 or 640d–3 
of this title. 

(c) Completion of surveying, monumenting, and 
fencing operations and livestock reduction 
program 

(1) Surveying, monumenting, and fencing as 
required by subsection (b) of this section shall 
be completed within twelve months after July 8, 
1980, with respect to lands partitioned pursuant 
to section 640d–3 of this title and within twelve 
months after a final order of partition with re-
spect to any lands partitioned pursuant to sec-
tion 640d–7 of this title. 

(2) The livestock reduction program required 
under subsection (a) of this section shall be com-
pleted within eighteen months after July 8, 1980. 

(Pub. L. 93–531, § 19, Dec. 22, 1974, 88 Stat. 1721; 
Pub. L. 96–305, § 8, July 8, 1980, 94 Stat. 932.) 

AMENDMENTS 

1980—Subsec. (c). Pub. L. 96–305 added subsec. (c). 
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§ 640d–19. Perpetual use of Cliff Spring as shrine 
for religious ceremonial purposes; boundary; 
piping of water for use by residents 

The members of the Hopi Tribe shall have per-
petual use of Cliff Spring as shown on USGS 71⁄2 
minute Quad named Toh Ne Zhonnie Spring, 
Arizona, Navajo County, dated 1968; and located 
1,250 feet west and 200 feet south of the intersec-
tion of 36 degrees, 17 minutes, 30 seconds north 
latitude and 110 degrees, 9 minutes west lon-
gitude, as a shrine for religious ceremonial pur-
poses, together with the right to gather 
branches of fir trees growing within a 2–mile ra-
dius of said spring for use in such religious cere-
monies, and the further right of ingress, egress, 
and regress between the Hopi Reservation and 
said spring. The Hopi Tribe is hereby authorized 
to fence said spring upon the boundary line as 
follows: 

Beginning at a point on the 36 degrees, 17 
minutes, 30 seconds north latitude 500 feet 
west of its intersection with 110 degrees, 9 
minutes west longitude, the point of begin-
ning; 

thence north 46 degrees west, 500 feet to a 
point on the rim top at elevation 6,900 feet; 

thence southwesterly 1,200 feet (in a straight 
line) following the 6,900 feet contour; 

thence 46 degrees east, 600 feet; 
thence north 38 degrees east, 1,300 feet to the 

point of beginning, 23.8 acres more or less: Pro-

vided, That, if and when such spring is fenced, 
the Hopi Tribe shall pipe the water therefrom 
to the edge of the boundary as hereinabove de-
scribed for the use of residents of the area. 
The natural stand of fir trees within such 
2–mile radius shall be conserved for such reli-
gious purposes. 

(Pub. L. 93–531, § 20, Dec. 22, 1974, 88 Stat. 1722.) 

§ 640d–20. Use and right of access to religious 
shrines on reservation of other tribe 

Notwithstanding anything contained in this 
subchapter to the contrary, the Secretary shall 
make reasonable provision for the use of and 
right of access to identified religious shrines for 
the members of each tribe on the reservation of 
the other tribe where such use and access are for 
religious purposes. 

(Pub. L. 93–531, § 21, Dec. 22, 1974, 88 Stat. 1722.) 

§ 640d–21. Payments not to be considered as in-
come for eligibility under any other Federal 
or federally assisted program or for assist-
ance under Social Security Act or for reve-
nue purposes 

The availability of financial assistance or 
funds paid pursuant to this subchapter may not 
be considered as income or resources or other-
wise utilized as the basis (1) for denying a house-
hold or member thereof participation in any fed-
erally assisted housing program or (2) for deny-
ing or reducing the financial assistance or other 
benefits to which such household or member 
would otherwise be entitled to under the Social 
Security Act [42 U.S.C. 301 et seq.] or any other 
Federal or federally assisted program. None of 
the funds provided under this subchapter shall 
be subject to Federal or State income taxes. 

(Pub. L. 93–531, § 22, Dec. 22, 1974, 88 Stat. 1722.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in text, is act 

Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which is 

classified generally to chapter 7 (§ 301 et seq.) of Title 

42, The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see section 1305 of Title 

42 and Tables. 

§ 640d–22. Authorization for exchange of reserva-
tion lands; availability of additional reloca-
tion benefits; restrictions 

The Navajo and Hopi Tribes are hereby au-
thorized to exchange lands which are part of 
their respective reservations. In the event that 
the tribes should negotiate and agree on an ex-
change of lands pursuant to authority granted 
herein the Commissioner shall make available 
125 per centum of the relocation benefits pro-
vided in sections 640d–13 and 640d–14 of this title 
to members of either tribe living on land to be 
exchanged to other than his or her own tribe, ex-
cept that such benefits shall be available only if, 
within one hundred and eighty days of the 
agreement, a majority of the adult members of 
the tribe who would be eligible to relocate from 
exchanged lands sign a contract with the Com-
missioner to relocate within twelve months of 
the agreement or such later time as determined 
by the Commissioner and such additional bene-
fits shall only be paid to those who actually re-
locate within such period. 

(Pub. L. 93–531, § 23, Dec. 22, 1974, 88 Stat. 1722; 
Pub. L. 96–305, § 9, July 8, 1980, 94 Stat. 933; Pub. 
L. 100–666, § 4(b), Nov. 16, 1988, 102 Stat. 3930.) 

AMENDMENTS 

1988—Pub. L. 100–666 substituted ‘‘Commissioner’’ for 

‘‘Commission’’ wherever appearing. 

1980—Pub. L. 96–305 inserted provision authorizing the 

Commission, in the event that the tribes agree on an 

exchange of lands, to make available 125 per centum of 

the relocation benefits provided in sections 640d–13 and 

640d–14 of this title to members of either tribe living on 

lands to be exchanged to other than his or her own 

tribe, provided that within 180 days of the agreement, 

a majority of the adult members of the tribe who would 

be eligible to relocate from exchanged lands contract 

with the Commission to relocate within 12 months of 

the agreement or such later time as the Commission 

determines and to pay these additional benefits only to 

those who actually relocate within such period. 

§ 640d–23. Separability 

If any provision of this subchapter, or the ap-
plication of any provision to any person, entity 
or circumstance, is held invalid, the remainder 
of this subchapter shall not be affected thereby. 

(Pub. L. 93–531, § 24, Dec. 22, 1974, 88 Stat. 1722.) 

§ 640d–24. Authorization of appropriations 

(a) Purposes; amounts 

(1) For the purpose of carrying out the provi-
sions of section 640d–14 of this title, there is 
hereby authorized to be appropriated not to ex-
ceed $31,500,000. 

(2) For the purpose of carrying out the provi-
sions of section 640d–18(a) of this title, there is 
hereby authorized to be appropriated not to ex-
ceed $10,000,000. 
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