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(3) Property used by tax-exempt entity 

In the case of a vehicle the use of which is 
described in paragraph (3) or (4) of section 
50(b) and which is not subject to a lease, the 
person who sold such vehicle to the person or 
entity using such vehicle shall be treated as 
the taxpayer that placed such vehicle in serv-
ice, but only if such person clearly discloses to 
such person or entity in a document the 
amount of any credit allowable under sub-
section (a) with respect to such vehicle (deter-
mined without regard to subsection (c)). 

(4) Property used outside United States not 
qualified 

No credit shall be allowable under sub-
section (a) with respect to any property re-
ferred to in section 50(b)(1). 

(5) Recapture 

The Secretary shall, by regulations, provide 
for recapturing the benefit of any credit allow-
able under subsection (a) with respect to any 
property which ceases to be property eligible 
for such credit. 

(6) Election not to take credit 

No credit shall be allowed under subsection 
(a) for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

(7) Interaction with air quality and motor vehi-
cle safety standards 

A motor vehicle shall not be considered eli-
gible for a credit under this section unless 
such vehicle is in compliance with— 

(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
waiver under section 209(b) of the Clean Air 
Act), and 

(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

(Added Pub. L. 110–343, div. B, title II, § 205(a), 
Oct. 3, 2008, 122 Stat. 3835; amended Pub. L. 111–5, 
div. B, title I, § 1141(a), Feb. 17, 2009, 123 Stat. 
326.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsecs. (d)(1)(D), 
(3), (f)(7)(A), is act July 14, 1955, ch. 360, 69 Stat. 322, 
which is classified generally to chapter 85 (§ 7401 et seq.) 
of Title 42, The Public Health and Welfare. Title II of 
the Act, known as the National Emissions Standards 
Act, is classified generally to subchapter II (§ 7521 et 
seq.) of chapter 85 of Title 42. Section 209(b) of the Act 
is classified to section 7543(b) of Title 42. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 7401 of Title 42 and Tables. 

AMENDMENTS 

2009—Pub. L. 111–5 amended section generally. Prior 
to amendment, section provided credit with respect to 
each new qualified plug-in electric drive motor vehicle 
placed in service and set forth provisions defining ‘‘ap-
plicable amount’’ and ‘‘new qualified plug-in electric 
drive motor vehicle’’ and stating limitations based on 
vehicle weight, the number of vehicles eligible for cred-
it, and amount of tax liability. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–5 applicable to vehicles 
acquired after Dec. 31, 2009, see section 1141(c) of Pub. 

L. 111–5, set out as a note under section 30B of this 
title. 

EFFECTIVE DATE 

Section applicable to taxable years beginning after 
Dec. 31, 2008, see section 205(e) of Pub. L. 110–343, set out 
as an Effective and Termination Dates of 2008 Amend-
ment note under section 24 of this title. 

SUBPART C—REFUNDABLE CREDITS 

Sec. 

31. Tax withheld on wages. 
32. Earned income. 
33. Tax withheld at source on nonresident aliens 

and foreign corporations. 
34. Certain uses of gasoline and special fuels. 
35. Health insurance costs of eligible individuals. 
36. First-time homebuyer credit. 
36A. Making work pay credit. 
37. Overpayments of tax. 

AMENDMENTS 

2009—Pub. L. 111–5, div. B, title I, § 1001(e)(3), Feb. 17, 
2009, 123 Stat. 312, added item 36A. 

2008—Pub. L. 110–289, div. C, title I, § 3011(b)(4), July 
30, 2008, 122 Stat. 2891, added item 36 and redesignated 
former item 36 as 37. 

2002—Pub. L. 107–210, div. A, title II, § 201(c)(2), Aug. 6, 
2002, 116 Stat. 960, which directed amendment of the 
table of sections for subpart C of part IV of this chapter 
by adding items 35 and 36 and striking out the last 
item, was executed to the table of sections for this sub-
part which is in part IV of subchapter A of this chapter 
by adding those items and striking out former item 35 
‘‘Overpayments of tax’’ to reflect the probable intent of 
Congress. 

1984—Pub. L. 98–369, div. A, title IV, § 471(b), July 18, 
1984, 98 Stat. 826, added subpart C heading and analysis 
of sections for subpart C consisting of items 31, 32 (for-
merly 43), 33 (formerly 32), 34 (formerly 39), and 35 (for-
merly 45). Former subpart C, setting out the rules for 
computing credit for expenses of work incentive pro-
grams, was repealed. 

§ 31. Tax withheld on wages 

(a) Wage withholding for income tax purposes 

(1) In general 

The amount withheld as tax under chapter 
24 shall be allowed to the recipient of the in-
come as a credit against the tax imposed by 
this subtitle. 

(2) Year of credit 

The amount so withheld during any calendar 
year shall be allowed as a credit for the tax-
able year beginning in such calendar year. If 
more than one taxable year begins in a cal-
endar year, such amount shall be allowed as a 
credit for the last taxable year so beginning. 

(b) Credit for special refunds of social security 
tax 

(1) In general 

The Secretary may prescribe regulations 
providing for the crediting against the tax im-
posed by this subtitle of the amount deter-
mined by the taxpayer or the Secretary to be 
allowable under section 6413(c) as a special re-
fund of tax imposed on wages. The amount al-
lowed as a credit under such regulations shall, 
for purposes of this subtitle, be considered an 
amount withheld at source as tax under sec-
tion 3402. 

(2) Year of credit 

Any amount to which paragraph (1) applies 
shall be allowed as a credit for the taxable 
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