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(3) to recover customs duties.

(Added Pub. L. 96417, title II, §201, Oct. 10, 1980,
94 Stat. 1729; amended Pub. L. 98-573, title II,
§212(b)(2), Oct. 30, 1984, 98 Stat. 2983; Pub. L.
99-514, title XVIII, §1891(2), Oct. 22, 1986, 100
Stat. 2926; Pub. L. 103-182, title VI, §684(c), Dec.
8, 1993, 107 Stat. 2219.)
REFERENCES IN TEXT

Sections 592, 593A, 641(b)(6), 641(d)(2)(A), 704(i)(2), and
734(1)(2) of the Tariff Act of 1930, referred to in par. (1),
are classified to sections 1592, 1593a, 1641(b)(6),

1641(d)(2)(A), 1671c(i)(2), and 1673c(i)(2), respectively, of
Title 19, Customs Duties.

PRIOR PROVISIONS
A prior section 1582, acts June 25, 1948, ch. 646, 62
Stat. 943; June 2, 1970; Pub. L. 91-271, title I, §110, 84
Stat. 278; July 26, 1979, Pub. L. 96-39, title X,
§1001(b)(4)(B), 93 Stat. 305, related to the jurisdiction of

the Customs Court, prior to the general revision of this
chapter by Pub. L. 96-417.
AMENDMENTS

1993—Par. (1). Pub. L. 103-182 inserted ‘‘593A,” after
£592,”’.

1986—Par. (1). Pub. L. 99-514 substituted ¢641(b)(6)”’
for “‘641(a)(1)(C)”".

1984—Par. (1). Pub. L. 98-573 inserted references to
section 641(a)(1)(C) and 641(d)(2)(A) of the Tariff Act of
1930.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on close of
180th day after Oct. 30, 1984, see section 214(d) of Pub.
L. 98-573, set out as a note under section 1304 of Title
19, Customs Duties.

EFFECTIVE DATE

Section applicable with respect to civil actions com-
menced on or after the 90th day after Nov. 1, 1980, see
section 701(c)(1)(A) of Pub. L. 96-417, set out as an Effec-

tive Date of 1980 Amendment note under section 251 of
this title.

§1583. Counterclaims, cross-claims, and third-
party actions

In any civil action in the Court of Inter-
national Trade, the court shall have exclusive
jurisdiction to render judgment upon any coun-
terclaim, cross-claim, or third-party action of
any party, if (1) such claim or action involves
the imported merchandise that is the subject
matter of such civil action, or (2) such claim or
action is to recover upon a bond or customs du-
ties relating to such merchandise.

(Added Pub. L. 96-417, title II, §201, Oct. 10, 1980,
94 Stat. 1729.)

PRIOR PROVISIONS

A prior section 1583, act June 25, 1948, ch. 646, 62 Stat.
943, related to certain cases of exclusive jurisdiction of
the Customs Court, prior to repeal by Pub. L. 91-271,
title I, §111, June 2, 1970, 84 Stat. 278.

EFFECTIVE DATE

Section applicable with respect to civil actions com-
menced on or after Nov. 1, 1980, see section 701(b)(1)(A)
of Pub. L. 96417, set out as an Effective Date of 1980
Amendment note under section 251 of this title.

§1584. Civil actions under the North American
Free Trade Agreement or the United States-
Canada Free-Trade Agreement

The United States Court of International
Trade shall have exclusive jurisdiction of any
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civil action which arises under section 777(f) of
the Tariff Act of 1930 and is commenced by the
United States to enforce administrative sanc-
tions levied for violation of a protective order or
an undertaking.

(Added Pub. L. 100-449, title IV, §402(d)(1), Sept.
28, 1988, 102 Stat. 1884; amended Pub. L. 103-182,
title IV, §414(a)(2), Dec. 8, 1993, 107 Stat. 2147.)

REFERENCES IN TEXT

Section 777(f) of the Tariff Act of 1930, referred to in
text, is classified to section 1677f(f) of Title 19, Customs
Duties.

PRIOR PROVISIONS

A prior section 1584, added Pub. L. 96-417, title II,
§201, Oct. 10, 1980, 94 Stat. 1729, provided that if a civil
action within the exclusive jurisdiction of the Court of
International Trade was commenced in a district court
of the United States, the district court, in the interest
of justice, was to transfer such civil action to the Court
of International Trade, where such action would pro-
ceed as if it had been commenced in the Court of Inter-
national Trade in the first instance, and that if a civil
action within the exclusive jurisdiction of a district
court, a court of appeals, or the Court of Customs and
Patent Appeals was commenced in the Court of Inter-
national Trade, the Court of International Trade, in
the interest of justice, would transfer such civil action
to the appropriate district court or court of appeals or
to the Court of Customs and Patent Appeals where such
action was to proceed as if it had been commenced in
such court in the first instance, prior to repeal by Pub.
L. 97-164, title I, §135, Apr. 2, 1982, 96 Stat. 41, effective
Oct. 1, 1982.

AMENDMENTS

1993—Pub. L. 103-182 amended section catchline gen-
erally, inserting ‘‘the North American Free Trade
Agreement or”’, and in text substituted ‘‘section T77(f)”’
for ‘‘section 777(d)”’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 effective on the date
the North American Free Trade Agreement enters into
force with respect to the United States [Jan. 1, 1994],
but not applicable to any final determination described
in section 1516a(a)(1)(B) or (2)(B)(i), (ii), or (iii) of Title
19, Customs Duties, notice of which is published in the
Federal Register before such date, or to a determina-
tion described in section 1516a(a)(2)(B)(vi) of Title 19,
notice of which is received by the Government of Can-
ada or Mexico before such date, or to any binational
panel review under the United States-Canada Free-
Trade Agreement, or to any extraordinary challenge
arising out of any such review that was commenced be-
fore such date, see section 416 of Pub. L. 103-182, set out
as an Effective Date note under section 3431 of Title 19.

EFFECTIVE AND TERMINATION DATES

Section effective on date United States-Canada Free-
Trade Agreement enters into force (Jan. 1, 1989), and to
cease to have effect on date Agreement ceases to be in
force, see section 501(a), (¢c) of Pub. L. 100-449, set out
in a note under section 2112 of Title 19, Customs Duties.

EFFECT OF TERMINATION OF NAFTA COUNTRY STATUS

For provisions relating to effect of termination of
NAFTA country status on sections 401 to 416 of Pub. L.
103-182, see section 3451 of Title 19, Customs Duties.

§ 1585. Powers in law and equity

The Court of International Trade shall possess
all the powers in law and equity of, or as con-
ferred by statute upon, a district court of the
United States.
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(Added Pub. L. 96417, title II, §201, Oct. 10, 1980,
94 Stat. 1730.)
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AMENDMENTS

2008—Pub. L. 110-181, div. A, title X, §1083(a)(2), Jan.
28, 2008, 122 Stat. 341, added item 1605A.

§1602. Findings and declaration of purpose

The Congress finds that the determination by
United States courts of the claims of foreign
states to immunity from the jurisdiction of such
courts would serve the interests of justice and
would protect the rights of both foreign states
and litigants in United States courts. Under
international law, states are not immune from
the jurisdiction of foreign courts insofar as their
commercial activities are concerned, and their
commercial property may be levied upon for the
satisfaction of judgments rendered against them
in connection with their commercial activities.
Claims of foreign states to immunity should
henceforth be decided by courts of the United
States and of the States in conformity with the
principles set forth in this chapter.

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat.
2892.)

EFFECTIVE DATE

Section 8 of Pub. L. 94-583 provided that: ‘“This Act
[enacting this chapter and section 1330 of this title,
amending sections 1332, 1391, and 1441 of this title, and
enacting provisions set out as notes under this section
and section 1 of this title] shall take effect ninety days
after the date of its enactment [Oct. 21, 1976].”

SHORT TITLE

For short title of Pub. L. 94-583 as the ‘‘Foreign Sov-
ereign Immunities Act of 1976, see section 1 of Pub. L.
94-583, set out as a Short Title of 1976 Amendments
note under section 1 of this title.

SEPARABILITY

Section 7 of Pub. L. 94-583 provided that: ‘“‘If any pro-
vision of this Act [enacting this chapter and section
1330 of this title, amending sections 1332, 1391, and 1441
of this title, and enacting provisions set out as notes
under this section and section 1 of this title] or the ap-
plication thereof to any foreign state is held invalid,
the invalidity does not affect other provisions or appli-
cations of the Act which can be given effect without
the invalid provision or application, and to this end the
provisions of this Act are severable.”

180 in original. Does not conform to section catchline.
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§ 1603. Definitions

For purposes of this chapter—

(a) A ‘“‘foreign state’’, except as used in sec-
tion 1608 of this title, includes a political sub-
division of a foreign state or an agency or in-
strumentality of a foreign state as defined in
subsection (b).

(b) An ‘‘agency or instrumentality of a for-
eign state’” means any entity—

(1) which is a separate legal person, cor-
porate or otherwise, and

(2) which is an organ of a foreign state or
political subdivision thereof, or a majority
of whose shares or other ownership interest
is owned by a foreign state or political sub-
division thereof, and

(3) which is neither a citizen of a State of

the United States as defined in section 1332

(c) and (e) of this title, nor created under the

laws of any third country.

(c) The ““United States’ includes all terri-
tory and waters, continental or insular, sub-
ject to the jurisdiction of the United States.

(d) A ‘“‘commercial activity’’ means either a
regular course of commercial conduct or a par-
ticular commercial transaction or act. The
commercial character of an activity shall be
determined by reference to the nature of the
course of conduct or particular transaction or
act, rather than by reference to its purpose.

(e) A ‘‘commercial activity carried on in the
United States by a foreign state’” means com-
mercial activity carried on by such state and
having substantial contact with the United
States.

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat.
2892; amended Pub. L. 109-2, §4(b)(2), Feb. 18,
2005, 119 Stat. 12.)

AMENDMENTS

2005—Subsec. (b)(3). Pub. L. 109-2 substituted ““(e)’’ for
“ay”.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-2 applicable to any civil
action commenced on or after Feb. 18, 2005, see section
9 of Pub. L. 109-2, set out as a note under section 1332
of this title.

§1604. Immunity of a foreign state from jurisdic-
tion

Subject to existing international agreements
to which the United States is a party at the
time of enactment of this Act a foreign state
shall be immune from the jurisdiction of the
courts of the United States and of the States ex-
cept as provided in sections 1605 to 1607 of this
chapter.

(Added Pub. L. 94-583, §4(a), Oct. 21, 1976, 90 Stat.
2892.)

REFERENCES IN TEXT

The time of enactment of this Act, referred to in
text, probably means the time of enactment of Pub. L.
94-583, which was approved Oct. 21, 1976.

§1605. General exceptions to the jurisdictional
immunity of a foreign state

(a) A foreign state shall not be immune from
the jurisdiction of courts of the United States or
of the States in any case—
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