§933

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-275 effective 90 days after
Nov. 2, 2002, see section 4 of Pub. L. 107-275, set out as
a note under section 902 of this title.

EXTENSION OF ADJUDICATION PERIOD THROUGH
MARCH 1, 1979

Pub. L. 95-239, §7(i), Mar. 1, 1978, 92 Stat. 100, author-
ized individuals appointed to hear and determine
claims for benefits under this part and under section
925 of this title pursuant to this section, notwithstand-
ing the provisions of section 932(a) of this title, to con-
tinue to adjudicate such claims during the one-year pe-
riod following Mar. 1, 1978.

§933. Duties of operators in States not qualifying
under workmen’s compensation laws

(a) Securing of benefits for miners; self-insurers;
mutual companies

During any period in which a State workmen’s
compensation law is not included on the list
published by the Secretary under section 931(b)
of this title each operator of a coal mine in such
State shall secure the payment of benefits for
which he is liable under section 932 of this title
by (1) qualifying as a self-insurer in accordance
with regulations prescribed by the Secretary, or
(2) insuring and keeping insured the payment of
such benefits with any stock company or mutual
company or association, or with any other per-
son or fund, including any State fund, while
such company, association, person or fund is au-
thorized under the laws of any State to insure
workmen’s compensation.

(b) Required provisions of insurance contracts

In order to meet the requirements of clause (2)
of subsection (a) of this section, every policy or
contract of insurance must contain—

(1) a provision to pay benefits required under
section 932 of this title, notwithstanding the
provisions of the State workmen’s compensa-
tion law which may provide for lesser pay-
ments;

(2) a provision that insolvency or bank-
ruptcy of the operator or discharge therein (or
both) shall not relieve the carrier from liabil-
ity for such payments; and

(3) such other provisions as the Secretary,
by regulation, may require.

(e) Cancellation of insurance contracts

No policy or contract of insurance issued by a
carrier to comply with the requirements of
clause (2) of subsection (a) of this subsection?!
shall be canceled prior to the date specified in
such policy or contract for its expiration until
at least thirty days have elapsed after notice of
cancellation has been sent by registered or cer-
tified mail to the Secretary and to the operator
at his last known place of business.

(d) Penalties for failure to secure payment of
benefits

(1) Any employer required to secure the pay-
ment of benefits under this section who fails to
secure such benefits shall be subject to a civil
penalty assessed by the Secretary of not more
than $1,000 for each day during which such fail-
ure occurs. In any case where such employer is
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a corporation, the president, secretary, and
treasurer thereof also shall be severally liable to
such civil penalty as provided in this subsection
for the failure of such corporation to secure the
payment of benefits. Such president, secretary,
and treasurer shall be severally personally lia-
ble, jointly with such corporation, for any bene-
fit which may accrue under this subchapter in
respect to any disability which may occur to
any employee of such corporation while it shall
so fail to secure the payment of benefits as re-
quired by this section.

(2) Any employer of a miner who knowingly
transfers, sells, encumbers, assigns, or in any
manner disposes of, conceals, secrets,?2 or de-
stroys any property belonging to such employer,
after any miner employed by such employer has
filed a claim under this subchapter, and with in-
tent to avoid the payment of benefits under this
subchapter to such miner or his or her depend-
ents, shall be guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of
not more than $1,000, or by imprisonment for not
more than one year, or both. In any case where
such employer is a corporation, the president,
secretary, and treasurer thereof also shall be
severally liable for such penalty of imprison-
ment as well as jointly liable with such corpora-
tion for such fine.

(3) This subsection shall not affect any other
liability of the employer under this part.

(Pub. L. 91-173, title IV, §423, Dec. 30, 1969, 83
Stat. 797, Pub. L. 92-303, §3(b), May 19, 1972, 86
Stat. 153; Pub. L. 95-239, §8, Mar. 1, 1978, 92 Stat.
100.)

AMENDMENTS
1978—Subsec. (d). Pub. L. 95-239 added subsec. (d).

1972—Subsec. (a). Pub. L. 92-303 substituted ‘‘a coal
mine”’ for ‘“‘an underground coal mine’’.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-239 effective Mar. 1, 1978,
see section 20(a) of Pub. L. 95-239, set out as a note
under section 901 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-303 effective Dec. 30, 1969,
see section 3(c) of Pub. L. 92-303, set out as a note under
section 901 of this title.

§934. “Fund” defined; liability of operators to
United States for repayments to fund; proce-
dures applicable; rate of interest

(a) For purposes of this section, the term
“fund” has the meaning set forth in section
902(h) of this title.

(b)) If—

(A) an amount is paid out of the fund to an
individual entitled to benefits under section
932 of this title, and

(B) the Secretary determines, under the pro-
visions of sections 932 and 933 of this title,
that an operator was required to secure the
payment of all or a portion of such benefits,

then the operator is liable to the United States
for repayment to the fund of the amount of such
benefits the payment of which is properly at-
tributed to him plus interest thereon. No opera-

280 in original. Probably should be ‘‘secretes,”.



		Superintendent of Documents
	2010-08-11T10:14:52-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




