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ENACTING CLAUSE

Section 1 of Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 8717,
provided in part that: ‘‘Certain general and permanent
laws of the United States, related to money and fi-
nance, are revised, codified, and enacted as title 31,
United States Code, ‘Money and Finance’. . . .”’

LEGISLATIVE PURPOSE; INCONSISTENT PROVISIONS

Section 4(a) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1067, provided that: ‘‘Sections 1-3 of this Act restate,
without substantive change, laws enacted before April
16, 1982, that were replaced by those sections. Those
sections may not be construed as making a substantive
change in the laws replaced. Laws enacted after April
15, 1982, that are inconsistent with this Act supersede
this Act to the extent of the inconsistency.”

REFERENCES TO OTHER LAWS

Section 4(b) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1067, provided that: ‘“A reference to a law replaced by
sections 1-3 of this Act, including a reference in a regu-
lation, order, or other law, is deemed to refer to the
corresponding provision enacted by this Act.”

OUTSTANDING ORDERS, RULES, AND REGULATIONS

Section 4(c) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1067, provided that: ‘“‘An order, rule, or regulation in ef-
fect under a law replaced by sections 1-3 of this Act
continues in effect under the corresponding provision
enacted by this Act until repealed, amended, or super-
seded.”

SAVINGS PROVISION

Section 4(d) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1067, provided that: ‘““‘An action taken or an offense
committed under a law replaced by sections 1-3 of this
Act is deemed to have been taken or committed under
the corresponding provision enacted by this Act.”

LEGISLATIVE CONSTRUCTION

Section 4(e) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1067, provided that: ‘““‘An inference of a legislative con-
struction is not to be drawn by reason of the location
in the United States Code of a provision enacted by this
Act or by reason of the caption or catchline of the pro-
vision.”

SEVERABILITY

Section 4(f) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
877, provided that: “‘If a provision enacted by this Act
is held invalid, all valid provisions that are severable
from the invalid provision remain in effect. If a provi-
sion of this Act is held invalid in any of its applica-
tions, the provision remains valid for all valid applica-
tions that are severable from any of the invalid appli-
cations.”

REPEALS

Section 6(a) of Pub. L. 98-216, Feb. 14, 1984, 98 Stat. 7,
provided that: ‘“The repeal of a law enacted by this Act
may not be construed as a legislative inference that the
provision was or was not in effect before its repeal.”

Section 6(b) of Pub. L. 98-216, Feb. 14, 1984, 98 Stat. 7,
repealed specified laws, except for rights and duties
that matured, penalties that were incurred, and pro-
ceedings that were begun before Feb. 14, 1984.

Section 4(a) of Pub. L. 97-452, Jan. 12, 1983, 96 Stat.
2479, provided that: ‘“The repeal of a law enacted by
this Act may not be construed as a legislative inference
that the provision was or was not in effect before its re-
peal.”

Section 4(b) of Pub. L. 97-452, Jan. 12, 1983, 96 Stat.
2480, repealed specified laws, except for rights and du-
ties that matured, penalties that were incurred, and
proceedings that were begun before Jan. 12, 1983.

Section 5(a) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1068, provided that: ‘“The repeal of a law by this Act
may not be construed as a legislative inference that the
provision was or was not in effect before its repeal.”
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Section 5(b) of Pub. L. 97-258, Sept. 13, 1982, 96 Stat.
1068, repealed the sections or parts thereof of the Re-
vised Statutes or Statutes at Large codified in this
title, except for rights and duties that matured, pen-
alties that were incurred, and proceedings that were
begun before Sept. 13, 1982.

IMPROVEMENT OF UNITED STATES CODE BY PUB. L.
98-216; LEGISLATIVE PURPOSE; INCONSISTENT PROVI-
SIONS; CORRESPONDING PROVISIONS; SAVINGS AND
SEPARABILITY OF PROVISIONS

Pub. L. 98-216, §5, Feb. 14, 1984, 98 Stat. 7, provided
that:

‘‘(a) Sections 1-4 of this Act restate, without sub-
stantive change, laws enacted before April 1, 1983, that
were replaced by those sections. Sections 1-4 may not
be construed as making a substantive change in the
laws replaced. Laws enacted after March 31, 1983, that
are inconsistent with this Act supersede this Act to the
extent of the inconsistency.

“(b) A reference to a law replaced by sections 1-4 of
this Act, including a reference in a regulation, order, or
other law, is deemed to refer to the corresponding pro-
vision enacted by this Act.

“‘(c) An order, rule, or regulation in effect under a law
replaced by sections 1-4 of this Act continues in effect
under the corresponding provision enacted by this Act
until repealed, amended, or superseded.

‘(d) An action taken or an offense committed under
a law replaced by sections 1-4 of this Act is deemed to
have been taken or committed under the corresponding
provision enacted by this Act.

‘“(e) An inference of a legislative construction is not
to be drawn by reason of the location in the United
States Code of a provision enacted by this Act or by
reason of the caption or catchline of the provision.

““(f) If a provision enacted by this Act is held invalid,
all valid provisions that are severable from the invalid
provision remain in effect. If a provision of this Act is
held invalid in any of its applications, the provision re-
mains valid for all valid applications that are severable
from any of the invalid applications.”

IMPROVEMENT OF UNITED STATES CODE BY PUB. L.
97-452; LEGISLATIVE PURPOSE; INCONSISTENT PROVI-
SIONS; CORRESPONDING PROVISIONS; SAVINGS AND
SEPARABILITY OF PROVISIONS

Pub. L. 97-452, §3, Jan. 12, 1983, 96 Stat. 2479, provided
that:

‘‘(a) Sections 1 and 2 of this Act restate, without sub-
stantive change, laws enacted before December 1, 1982,
that were replaced by those sections. Sections 1 and 2
may not be construed as making a substantive change
in the laws replaced. Laws enacted after November 30,
1982, that are inconsistent with this Act supersede this
Act to the extent of the inconsistency.

““(b) A reference to a law replaced by sections 1 and
2 of this Act, including a reference in a regulation,
order, or other law, is deemed to refer to the cor-
responding provision enacted by this Act.

‘‘(c) An order, rule, or regulation in effect under a law
replaced by sections 1 and 2 of this Act continues in ef-
fect under the corresponding provision enacted by this
Act until repealed, amended, or superseded.

‘(d) An action taken or an offense committed under
a law replaced by sections 1 and 2 of this Act is deemed
to have been taken or committed under the correspond-
ing provision enacted by this Act.

‘‘(e) An inference of a legislative construction is not
to be drawn by reason of the location in the United
States Code of a provision enacted by this Act or by
reason of the caption or catchline of the provision.

“(f) If a provision enacted by this Act is held invalid,
all valid provisions that are severable from the invalid
provision remain in effect. If a provision of this Act is
held invalid in any of its applications, the provision re-
mains valid for all valid applications that are severable
from any of the invalid applications.”’
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SUBTITLE I—GENERAL

Chap. Sec.
1. Definitions 101
3. Department of the Treasury ............ 301
5. Office of Management and Budget 501
7 Government Accountability Office 701
9 Agency Chief Financial Officers ..... 901

AMENDMENTS

2004—Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814,
substituted ‘‘Government Accountability Office’’ for
‘“‘General Accounting Office” in item for chapter 7.

1990—Pub. L. 101-576, title II, §205(b), Nov. 15, 1990, 104
Stat. 2845, added item for chapter 9.

CHAPTER 1—DEFINITIONS

Sec.

101. Agency.

102. Executive agency.
103. United States.
§101. Agency

In this title, ‘‘agency’ means a department,
agency, or instrumentality of the United States
Government.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
101 .......... (no source).

The section is included to avoid the necessity for de-
fining ‘‘agency’ each time it is used in the revised
title.

§ 102. Executive agency

In this title, ‘‘executive agency’ means a de-
partment, agency, or instrumentality in the ex-
ecutive branch of the United States Govern-
ment.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877.)

HISTORICAL AND REVISION NOTES

Revised .
Section Source (U.S. Code) Source (Statutes at Large)
102 .......... (no source).

The section is included to avoid the necessity for de-
fining ‘“‘executive agency’ each time it is used in the
revised title.

§103. United States

In this title, “United States’, when used in a
geographic sense, means the States of the
United States and the District of Columbia.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
103 .......... (no source).

The section is included to avoid the necessity for de-
fining ““United States’ each time it is used in the re-
vised title.
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CHAPTER 3—DEPARTMENT OF THE
TREASURY

SUBCHAPTER I—ORGANIZATION

Sec.

301. Department of the Treasury.

302. Treasury of the United States.

303. Bureau of Engraving and Printing.

304. Bureau of the Mint.!

305. Federal Financing Bank.

306. Fiscal Service.

307. Office of the Comptroller of the Currency.

308. United States Customs Service.

309. Office of Thrift Supervision.

310. Financial Crimes Enforcement Network.

311. Office of Intelligence and Analysis.

312. Continuing in office.

313. Terrorism and Financial Intelligence.2

SUBCHAPTER II—ADMINISTRATIVE

321. General authority of the Secretary.

322. Working capital fund.

323. Investment of operating cash.

324. Disposing and extending the maturity of obli-
gations.

325. International affairs authorization.

326. Availability of appropriations for certain ex-
penses.

3217. Advancements and reimbursements for serv-
ices.

328. Accounts and payments of former disbursing
officials.

329. Limitations on outside activities.

330. Practice before the Department.

331. Reports.

332. Miscellaneous administrative authority.

333. Prohibition of misuse of Department of the

Treasury names, symbols, etc.

AMENDMENTS

2003—Pub. L. 108-177, title I, §105(a)(2), Dec. 13, 2003,
117 Stat. 2603, added item 311 and redesignated former
item 311 as 312.

2001—Pub. L. 107-56, title III, §361(c), Oct. 26, 2001, 115
Stat. 332, added item 310 and redesignated former item
310 as 311.

1994—Pub. L. 103-296, title III, §312(1)(2), Aug. 15, 1994,
108 Stat. 1530, added item 333.

1989—Pub. L. 101-73, title III, §307(a)(2), Aug. 9, 1989,
103 Stat. 352, added item 309 and redesignated former
item 309 as 310.

1984—Pub. L. 98-302, §3(b), May 25, 1984, 98 Stat. 218,
added item 332.

SUBCHAPTER I—ORGANIZATION

§301. Department of the Treasury

(a) The Department of the Treasury is an exec-
utive department of the United States Govern-
ment at the seat of the Government.

(b) The head of the Department is the Sec-
retary of the Treasury. The Secretary is ap-
pointed by the President, by and with the advice
and consent of the Senate.

(c) The Department has a Deputy Secretary of
the Treasury appointed by the President, by and
with the advice and consent of the Senate. The
Deputy Secretary shall carry out—

(1) duties and powers prescribed by the Sec-
retary; and

(2) the duties and powers of the Secretary
when the Secretary is absent or unable to

180 in original. Does not conform to section catchline.
2Editorially supplied. Section 313 added by Pub. L. 108-447
without corresponding amendment of chapter analysis.
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serve or when the office of Secretary is va-
cant.

(d) The Department has 2 Under Secretaries,
an Under Secretary for Enforcement, 2 Deputy
Under Secretaries, and a Treasurer of the United
States, appointed by the President, by and with
the advice and consent of the Senate. The De-
partment also has a Fiscal Assistant Secretary
appointed by the Secretary. They shall carry
out duties and powers prescribed by the Sec-
retary. The President may designate one Under
Secretary as Counselor. When appointing each
Deputy Under Secretary, the President may des-
ignate the Deputy Under Secretary as an Assist-
ant Secretary.

(e) The Department has 10 Assistant Secretar-
ies appointed by the President, by and with the
advice and consent of the Senate. The Assistant
Secretaries shall carry out duties and powers
prescribed by the Secretary. The Assistant Sec-
retaries appointed under this subsection are in
addition to the Assistant Secretaries appointed
under subsection (d) of this section.

(f)(1) The Department has a General Counsel
appointed by the President, by and with the ad-
vice and consent of the Senate. The General
Counsel is the chief law officer of the Depart-
ment. Without regard to those provisions of
title 5 governing appointment in the competi-
tive service, the Secretary may appoint not
more than 5 Assistant General Counsels. The
Secretary may designate one of the Assistant
General Counsels to act as the General Counsel
when the General Counsel is absent or unable to
serve or when the office of General Counsel is
vacant. The General Counsel and Assistant Gen-
eral Counsels shall carry out duties and powers
prescribed by the Secretary.

(2) The President may appoint, by and with
the advice and consent of the Senate, an Assist-
ant General Counsel who shall be the Chief
Counsel for the Internal Revenue Service. The
Chief Counsel is the chief law officer for the
Service and shall carry out duties and powers
prescribed by the Secretary.

(g) The Department shall have a seal.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 878; Pub.
L. 98-594, §1(a), Oct. 30, 1984, 98 Stat. 3129; Pub.
L. 99-190, §141, Dec. 19, 1985, 99 Stat. 1324; Pub. L.
103-211, title II, §2003(a), Feb. 12, 1994, 108 Stat.
24; Pub. L. 108-177, title I, §105(d)(2), Dec. 13,
2003, 117 Stat. 2603; Pub. L. 110-49, §11(a), July 26,
2007, 121 Stat. 260; Pub. L. 110-343, div. A, title I,
§101(a)(3)(B)(ii), Oct. 3, 2008, 122 Stat. 3768.)

HISTORICAL AND REVISION NOTES

ggg;;gz Source (U.S. Code) Source (Statutes at Large)

301(a) ...... 31:1001(words before | R.S. §233.
1st comma).

301(D) ...... 31:1001(words after
1st comma).

301(c) ...... 31:1004(related to Feb. 17, 1922, ch. b5(related to
Deputy Sec- appointment and duties of
retary). Deputy and Under Secretar-

ies), 42 Stat. 366; July 22,
1954, ch. 557, §3, 68 Stat. 496;
restated May 18, 1972, Pub.
L. 92-302, §1(a), 86 Stat. 148.

Jan. 3, 1923, ch. 22(related to
appointment and duties of
Deputy and Under Secretar-
ies), 42 Stat. 1087.

Apr. 4, 1924, ch. 84(related to
appointment and duties of
Deputy and Under Secretar-
ies), 43 Stat. 64.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:1005. Feb. 17, 1922, ch. b5(related to
vacancy in office of Sec-
retary of the Treasury), 42
Stat. 366; restated May 18,
1972, Pub. L. 92-302, §1(a), 86
Stat. 149.

Jan. 3, 1923, ch. 22(related to
vacancy in office of Sec-
retary of the Treasury), 42
Stat. 1087.

Apr. 4, 1924, ch. 84(related to
vacancy in office of Sec-
retary of the Treasury), 43
Stat. 64.

31:141. R.S. §301.

31:1004(related to
Under Secretar-
ies).

31:1005a(1st-3d sen-
tences).

5 App.

301(d) ......

May 18, 1972, Pub. L. 92-302,
§1(b), 86 Stat. 149.

Reorg. Plan No. 3 of 1940, eff.
June 30, 1940, §1(a)(T)(1st
sentence), 54 Stat. 1231.

301(e) ...... 31:1005a(last sen-
tence).

31:1006. R.S. §234; July 11, 1890, ch.
667, §1(1st par. under head-
ing “Treasury Depart-
ment’’), 26 Stat. 236; Mar. 3,
1917, ch. 163, §1(dst par.
under heading ‘‘Treasury
Department’’), 39 Stat. 1083;
Reorg. Plan No. 3 of 1940,
eff. June 30, 1940, §1(d), 54
Stat. 1232; restated July 22,
1954, ch. 557, §4, 68 Stat. 496;
July 8, 1963, Pub. L. 88-58, 77
Stat. 76; May 18, 1972, Pub.
L. 92-302, §1(c), 86 Stat. 149.

R.S. §245.

Aug. 16, 1954, ch. 736, §7801(b),
68A Stat. 915; restated Sept.
22, 1959, Pub. L. 86-368, §1, 73
Stat. 647; Aug. 14, 1964, Pub.
L. 88-426, §305(39), 78 Stat.
427; Oct. 4, 1976, Pub. L.
94-455,  §1906(b)(13)(B), 90
Stat. 1834.

May 10, 1934, ch. 277, §512(a),
(c), 48 Stat. 758, 759.

31:1007.
26:7801(b)(1), (2)(last
sentence), (3).

301(HA) ...

31:1009.
301(£)(2) ...
301(g) ......

26:7801(b)(2)(1st, 2d
sentences).

31:1010(related to
seal).

R.S. §372(related to seal); May
10, 1934, ch. 277, §512(b), 48
Stat. 759.

In subsection (a), the words ‘‘of the United States
Government’’ are added for clarity.

In subsection (b), the words ‘‘The Secretary is ap-
pointed by the President, by and with the advice and
consent of the Senate’” are added to conform with
clause 2, section 2, of article II of the Constitution.

In subsection (c), the words ‘‘carry out’ and ‘‘duties
and powers’’ are substituted for ‘‘perform’ and ‘‘du-
ties”, respectively, for consistency in the revised title
and with other titles of the United States Code. In
clause (1), the words ‘‘in the Office of the Secretary’ in
31:1004 are omitted as unnecessary because of the re-
statement and for consistency. Clause (2) is substituted
for 31:1005 to eliminate unnecessary words and for con-
sistency with other titles of the Code.

In subsection (d), the words ‘‘in accordance with the
civil-service laws’’ in section 1(a)(7)(1st sentence) of Re-
organization Plan No. 3 of 1940 (eff. June 30, 1940, 54
Stat. 1232) are omitted as unnecessary because of title
5. The words ‘‘and shall receive a salary at the rate of
$15,000 per annum’’ are omitted as superseded by 5:5316.
The words ‘‘carry out’” and ‘‘duties and powers’ are
substituted for ‘“‘perform’ and ‘‘duties’’, respectively,
in 31:1004 and 1005a for consistency in the revised title
and with other titles of the Code. The words ‘“‘in the Of-
fice of the Secretary’ in 31:1004 are omitted as unneces-
sary because of the restatement and for consistency.
The words ‘‘of the Treasury’’ in 31:1005a are omitted for
congsistency with other titles of the Code and as being
unnecessary.

In subsection (e), the words ‘‘of the Treasury’ in
31:1006 and 1007 are omitted for consistency with other
titles of the Code and as being unnecessary. The words
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‘‘examine letters, contracts, and warrants prepared for
the signature of the Secretary of the Treasury’” and
“by law’ in 31:1007 are omitted as superseded by the
source provisions restated in section 321 of the revised
title. The words ‘‘carry out’ and ‘‘duties and powers”
are substituted for ‘‘perform’ and ‘‘duties’, respec-
tively, for consistency in the revised title and with
other titles of the Code.

In subsection (f), the words ‘‘carry out’’ and ‘‘duties
and powers’ are substituted for ‘‘perform’ and ‘“du-
ties”, respectively, for consistency in the revised title
and with other titles of the Code. The text of
26:7801(b)(3) is omitted as unnecessary because of 5:3101.
The words ‘‘is absent or unable to serve or when the of-
fice of General Counsel is vacant’ are substituted for
‘“‘during the absence of’’ for clarity and consistency.
The text of 31:1009(less (a)(6th sentence)) is omitted as
superseded by 26:7801(b) as restated in this subsection.

In subsection (f)(1), the words ‘‘governing appoint-
ment in the competitive service” are substituted for
‘‘civil service laws’ to conform to 5:2102.

In subsection (g), the words ‘“The General Counsel

. shall have charge’” are omitted as superseded by
the source provisions restated in subsection (b) of this
section and section 321(c) of the revised title.

REFERENCES IN TEXT

The provisions of title 5 governing appointment in
the competitive service, referred to in subsec. (f)(1), are
classified generally to section 3301 et seq. of Title 5,
Government Organization and Employees.

AMENDMENTS

2008—Subsec. (e). Pub. L. 110-343 substituted ‘10 for
g

2007—Subsec. (e). Pub. L. 110-49 substituted ‘9 Assist-
ant” for ‘8 Assistant”.

2003—Subsec. (e). Pub. L. 108-177 substituted ‘8" for
s

1994—Subsec. (d). Pub. L. 103-211 inserted ‘‘an Under
Secretary for Enforcement,” after ‘2 Under Secretar-
ies,”.

1985—Subsec. (d). Pub. L. 99-190 substituted ‘2 Under
Secretaries’ for ‘‘an Under Secretary, an Under Sec-
retary for Monetary Affairs’ and ‘‘The President may
designate one Under Secretary as Counselor’” for
“When appointing the Under Secretary, the President
may designate the Under Secretary as Counselor’.

1984—Subsec. (e). Pub. L. 98-594 substituted “7” for
g

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-49 applicable after the end
of the 90-day period beginning on July 26, 2007, see sec-
tion 12 of Pub. L. 11049, set out as a note under section
5315 of Title 5, Government Organization and Employ-
ees.

ORDER OF SUCCESSION

For order of succession during any period when both
Secretary and Deputy Secretary of the Treasury are
unable to perform functions and duties of office of Sec-
retary, see Ex. Ord. No. 13246, Dec. 18, 2001, 66 F.R. 66270,
set out as a note under section 3345 of Title 5, Govern-
ment Organization and Employees.

OFFICE OF SECRETARY OF THE TREASURY;
COMPENSATION

Pub. L. 105-61, title I, §116, Oct. 10, 1997, 111 Stat. 1284,
provided that:

“(a)(1) Effective beginning on the date determined
under paragraph (2), the compensation and other
emoluments attached to the Office of Secretary of the
Treasury shall be those that would then apply if Public
Law 103-2 (107 Stat. 4; 31 U.S.C. 301 note) had never been
enacted.

““(2) Paragraph (1) shall become effective on the later
of—

““(A) the day after the date on which the individual
holding the Office of Secretary of the Treasury on

January 1, 1997, ceases to hold that office; or
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‘“(B) the date of the enactment of this Act [Oct. 10,

1997].

““(3) Nothing in this subsection shall be considered to
affect the compensation or emoluments due to any in-
dividual in connection with any period preceding the
date determined under paragraph (2).

‘“(b) Subsection (b) of the first section of the public
law referred to in subsection (a)(1) of this section shall
not apply in the case of any appointment the consent
of the Senate to which occurs on or after the date of
the enactment of this Act.

‘‘(c) This section shall not be limited (for purposes of
determining whether a provision of this section applies
or continues to apply) to fiscal year 1998.”’

OFFICE OF THE UNDERSECRETARY FOR ENFORCEMENT

Pub. L. 108-447, div. H, title II, §222(b)(2), Dec. 8, 2004,
118 Stat. 3245, provided that: ‘‘The Office of the Under-
secretary for Enforcement of the Department of the
Treasury, established in accordance with section 103
[105] of the Treasury Department Appropriations Act,
1994 (Public Law 103-123) [set out below] is abolished,
and all rights, duties, and responsibilities of that office
are transferred on the date of enactment of this Act
[Dec. 8, 2004] to the Office of the Undersecretary for
Terrorism and Financial Crimes of the Department of
the Treasury in accordance with this section [enacting
section 313 of this title and amending section 311 of this
title], and the amendments made by this section, ex-
cept as otherwise specifically provided in this section
or the amendments made by this section, or other ap-
plicable law.”

Pub. L. 103-123, title I, §105, Oct. 28, 1993, 107 Stat.
1234, provided that: ‘‘Notwithstanding any other provi-
sion of law, the Secretary of the Treasury shall estab-
lish an Office of the Undersecretary for Enforcement
within the Department of the Treasury by no later
than February 15, 1994.”

COMPENSATION AND EMOLUMENTS OF SECRETARY OF
THE TREASURY AT LEVEL IN EFFECT ON JANUARY 1,
1989; ACTIONS CHALLENGING APPOINTMENT ON CON-
STITUTIONAL GROUNDS

Pub. L. 103-2, Jan. 19, 1993, 107 Stat. 4, provided:
“That (a) the compensation and other emoluments at-
tached to the office of Secretary of the Treasury shall
be those in effect January 1, 1989, notwithstanding any
increase in such compensation or emoluments after
that date under—

‘(1) the Ethics Reform Act of 1989 (Public Law
101-194) [see Tables for classification] or any other
provision of law amended by that Act; or

‘(2) any other provision of law, or provision which
has the force and effect of law, that is enacted or be-
comes effective during the period beginning at noon
of January 3, 1989, and ending at noon of January 3,
1995.

““(b)(1) Any person aggrieved by an action of the Sec-
retary of the Treasury may bring a civil action in the
United States District Court for the District of Colum-
bia to contest the constitutionality of the appointment
and continuance in office of the Secretary of the Treas-
ury on the ground that such appointment and continu-
ance in office is in violation of article I, section 6,
clause 2, of the Constitution. The United States Dis-
trict Court for the District of Columbia shall have ex-
clusive jurisdiction over such a civil action, without re-
gard to the sum or value of the matter in controversy.

‘(2) Any claim challenging the constitutionality of
the appointment and continuance in office of the Sec-
retary of the Treasury on the ground that such ap-
pointment and continuance in office is in violation of
article I, section 6, clause 2, of the Constitution, in an
action brought under paragraph (1) shall be heard and
determined by a panel of three judges in accordance
with section 2284 of title 28, United States Code. It shall
be the duty of the district court to advance on the
docket and to expedite the disposition of any matter
brought under this subsection.
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““(3)(A) An appeal may be taken directly to the Su-
preme Court of the United States from any interlocu-
tory or final judgment, decree, or order upon the valid-
ity of the appointment and continuance in office of the
Secretary of the Treasury under article I, section 6,
clause 2, of the Constitution, entered in any action
brought under this subsection. Any such appeal shall be
taken by a notice of appeal filed within 20 days after
such judgment, decree, or order is entered.

‘“(B) The Supreme Court shall, if it has not previously
ruled on the question presented by an appeal taken pur-
suant to subparagraph (A), accept jurisdiction over the
appeal, advance the appeal on the docket, and expedite
the appeal.

‘(c) This joint resolution shall become effective at
12:00 p.m., January 20, 1993.”’

DUTIES AND FUNCTIONS OF DEPARTMENT OF THE
TREASURY

Nothing in Pub. L. 101-576 [see Short Title of 1990
Amendment note set out under section 501 of this title]
to be construed to interfere with exercise of functions,
duties, and responsibilities of Department of the Treas-
ury, as in effect immediately before Nov. 15, 1990, see
section 204 of Pub. L. 101-576, set out as a note under
section 501 of this title.

§ 302. Treasury of the United States

The United States Government has a Treasury
of the United States. The Treasury is in the De-
partment of the Treasury.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879.)

HISTORICAL AND REVISION NOTES

gﬁgﬁfﬁ,‘f Source (U.S. Code) Source (Statutes at Large)
302 oo 31:472. R.S. §3591.

The section is substituted for the source provisions to
eliminate unnecessary words and because of subsequent
laws and the restatement in the revised title about the
authority of the Secretary of the Treasury and coins,
currency, accounts, depositaries, and public debt of the
United States Government.

§303. Bureau of Engraving and Printing

(a) The Bureau of Engraving and Printing is a
bureau in the Department of the Treasury.

(b) The head of the Bureau is the Director of
the Bureau of Engraving and Printing appointed
by the Secretary of the Treasury. The Director—

(1) shall carry out duties and powers pre-
scribed by the Secretary; and
(2) reports directly to the Secretary.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879.)

HISTORICAL AND REVISION NOTES

gggtif:z Source (U.S. Code) Source (Statutes at Large)
303 ..eeeenns 31:171. June 4, 1897, ch. 2, §1(4th pro-
viso on p. 18), 30 Stat. 18.

In subsection (a), the words ‘‘a bureau in the Depart-
ment of the Treasury’ are added for clarity and con-
sistency in chapter 3 of the revised title.

In subsection (b), the first sentence is substituted for
the words before the first comma because of the source
provisions restated in section 321(c) of the revised title.
Clause (1) is substituted for ‘‘subject to the direction of
the Secretary of the Treasury’ for consistency in the
revised title and with other titles of the United States
Code. The words ‘‘and be responsible’” are omitted as
being included in ‘“‘reports directly to’ and because of
section 301 of the revised title.



Page 11

§ 304. United States Mint

(a) The United States Mint is a bureau in the
Department of the Treasury.

(b)(1) The head of the Mint is the Director of
the Mint. The Director is appointed by the
President, by and with the advice and consent of
the Senate. The term of the Director is 5 years.
The President may remove the Director from of-
fice. On removal, the President shall send a mes-
sage to the Senate giving the reasons for re-
moval.

(2) The Director shall carry out duties and
powers prescribed by the Secretary of the Treas-
ury.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879; Pub.
L. 102-390, title II, §225(a), (b)(1), (2), Oct. 6, 1992,
106 Stat. 1629.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
304(a) ...... 31:251(1st sentence R.S. §343(less 1st sentence
less words after words after 1st comma).
1st comma).
304(b)(1) .. | 31:251(2d sentence
words before
comma, last sen-
tence).
304(b)(2) .. | 31:251(2d sentence
words after
comma,).

In subsection (b)(1), the word ‘‘head” is substituted
for ‘‘chief officer’ in 31:251 for clarity and consistency
in the revised title and with other titles of the United
States Code. The word ‘‘is” is substituted for ‘‘shall be
denominated’ to eliminate unnecessary words.

In subsection (b)(2), the words ‘“The Director shall
carry out duties and powers prescribed by the Sec-
retary of the Treasury’ are substituted for ‘‘and shall
be under the general direction of the Secretary of the
Treasury’ for clarity and consistency in the revised
title.

AMENDMENTS

1992—Pub. L. 102-390, §225(b)(2), substituted ‘United
States Mint” for ‘‘Bureau of the Mint”’ in section
catchline.

Subsec. (a). Pub. L. 102-390, §225(a), substituted
‘“United States Mint”’ for ‘“‘Bureau of the Mint"’.

Subsec. (b)(1). Pub. L. 102-390, §225(b)(1), substituted
“‘head of the Mint”’ for ‘“head of the Bureau’.

§305. Federal Financing Bank

The Federal Financing Bank, established
under section 4 of the Federal Financing Bank
Act of 1973 (12 U.S.C. 2283), is subject to the di-
rection and supervision of the Secretary of the
Treasury.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879.)

HISTORICAL AND REVISION NOTES

Revised . 3
Section Source (U.S. Code) Source (Statutes at Large)
305 .......... (no source).

The section is included to provide in subchapter I of
chapter 3 of the revised title a complete list of the or-
ganizational units established by law that are in the
Department of the Treasury or are subject to the direc-
tion and supervision of the Secretary of the Treasury.

§ 306. Fiscal Service

(a) The Fiscal Service is a service in the De-
partment of the Treasury.
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(b) The head of the Fiscal Service is the Fiscal
Assistant Secretary appointed under section
301(d) of this title.

(c) The Fiscal Service has a—

(1) Bureau of Government Financial Oper-
ations, having as its head a Commissioner of
Government Financial Operations; and

(2) Bureau of the Public Debt, having as its
head a Commissioner of the Public Debt.

(d) The Secretary of the Treasury may des-
ignate another officer or employee of the De-
partment to act as the Fiscal Assistant Sec-
retary when the Fiscal Assistant Secretary is
absent or unable to serve or when the office of
Fiscal Assistant Secretary is vacant.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 879; Pub.
L. 108458, title VII, §7801, Dec. 17, 2004, 118 Stat.
3860.)

HISTORICAL AND REVISION NOTES

gsgfffz Source (U.S. Code) Source (Statutes at Large)
306 .......... 5 App. Reorg. Plan No. 3 of 1940, eff.
June 30, 1940, §1(less

(a)(T)(1st sentence), (d)), 54
Stat. 1231.

In subsection (a), the word ‘‘service’ is substituted
for ‘‘agency’” in section 1(a)(1)(words before last
comma) of Reorganization Plan No. 3 of 1940 (eff. June
30, 1940, 54 Stat. 1232) for consistency in the revised
title. The words related to the organizational units
being consolidated into the Fiscal Service are omitted
as executed.

In subsection (b), the text of section 1(a)(7)(2d sen-
tence) of Reorganization Plan No. 3 of 1940 is omitted
because of the source provisions restated in section
301(d) of the revised title.

In subsection (c), the words ‘‘Office of the Fiscal As-
sistant Secretary’ in section 1(a)(2) of Reorganization
Plan No. 3 of 1940 are omitted as unnecessary and for
consistency in chapter 3 of the revised title. The words
“the Office of the Treasurer of the United States’ are
omitted because this office is no longer in the Fiscal
Service. See Department of the Treasury Order 229 of
January 14, 1974 (39 F.R. 2280). The words ‘‘Bureau of
Government Financial Operations’ are substituted for
“‘Bureau of Accounts’ because of Treasury Order 229
and appropriation Acts beginning with fiscal year 1975.
The text of section 1(a)(2)(last sentence) is omitted as
unnecessary because of section 301 of the revised title.
The words ‘“‘Commissioner of Government Financial
Operations’ are substituted for ‘‘Commissioner of Ac-
counts and Deposits” in section 1(a)(3) of the Reorga-
nization Plan because of Treasury Order 229 and appro-
priation Acts beginning with fiscal year 1975. The words
before the last comma are omitted as executed. The
words related to the organizational units, in section
1(a)(4) of the Reorganization Plan, that are being con-
solidated into the Bureau of the Public Debt are omit-
ted as executed.

Subsection (d) is substituted for the text of section
1(a)(T)(last sentence) of Reorganization Plan No. 3 of
1940 for consistency in the revised title. The text of sec-
tion 1(a)(b) and (6), (b), and (c) is omitted as superseded
by the source provisions restated in section 321 of the
revised title.

REFERENCES IN TEXT

The Bureau of Government Financial Operations, re-
ferred to in subsec. (c)(1), is now known as the Finan-
cial Management Service and has as its head a Com-
missioner of the Financial Management Service.

AMENDMENTS

2004—Subsec. (d). Pub. L. 108-458 inserted ‘‘or em-
ployee” after ‘‘another officer”.
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REIMBURSEMENT OF FINANCIAL MANAGEMENT SERVICE
AND BUREAU OF THE PUBLIC DEBT

Pub. L. 105-277, div. A, §101(h) [title I], Oct. 21, 1998,
112 Stat. 2681-480, 2681-486, provided in part: ‘“That not-
withstanding any other provisions of law, effective
upon enactment [Oct. 21, 1998] and thereafter, the Bu-
reau of the Public Debt shall be fully and directly reim-
bursed by the funds described in section 104 of Public
Law 101-136 (103 Stat. 789) [set out below] for costs and
services performed by the Bureau in the administration
of such funds.”

Similar provisions were contained in Pub. L. 105-61,
title I, Oct. 10, 1997, 111 Stat. 1279.

Pub. L. 103-329, title I, §105, Sept. 30, 1994, 108 Stat.
2390, provided that: ‘‘Notwithstanding any other provi-
sion of law, beginning in fiscal year 1995 and thereafter,
the Financial Management Service (FMS) shall be re-
imbursed, for postage incurred by FMS to make check
payments on their behalf, by: the Department of Veter-
ans Affairs, for the mailing of Compensation and Pen-
sion benefit payments; the Department of Health and
Human Services, for the mailing of Supplemental Secu-
rity Income payments; and the Office of Personnel
Management, for the mailing of Retirement payments.
Such reimbursement shall be due beginning with
checks mailed on October 1, 1994, and such reimburse-
ment shall occur on a monthly basis.”’

Pub. L. 102-393, title I, §105, Oct. 6, 1992, 106 Stat. 1737,
provided that: ‘‘Notwithstanding any other provision of
law, beginning October 1, 1992, and thereafter, the Fi-
nancial Management Service (FMS) shall be reim-
bursed by the Internal Revenue Service (IRS) and the
Department of Agriculture, National Finance Center
(NFC), for the postage costs the FMS incurs to make
check payments on behalf of the IRS and the NFC.”

Pub. L. 101-136, title I, §104, Nov. 3, 1989, 103 Stat. 789,
provided that: ‘‘Notwithstanding any other provision of
law, beginning October 1, 1990, and thereafter, the Fi-
nancial Management Service shall be fully and directly
reimbursed from the Social Security Trust Funds for
the costs it incurs in the issuance of Social Security
Trust Funds benefit payments, including all physical
costs associated with payment preparation and postage
costs. Such direct reimbursement shall also be made
for all other trust and special funds which are the re-
cipients of services performed by the Financial Man-
agement Service and which prior to enactment of this
provision [Nov. 3, 1989] reimburse the General Fund of
the Treasury for such services.”’

§307. Office of the Comptroller of the Currency

The Office of the Comptroller of the Currency,
established under section 324 of the Revised
Statutes (12 U.S.C. 1), is an office in the Depart-
ment of the Treasury.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
307 ..enen (no source).

The section is included to provide in subchapter I of
chapter 3 of the revised title a complete list of the or-
ganizational units established by law that are in the
Department of the Treasury or are subject to the direc-
tion and supervision of the Secretary of the Treasury.
The title ‘“‘Office of the Comptroller of the Currency’’
and the word ‘“‘office’” are used to reflect the name that
this organizational unit of the Department of the
Treasury historically has been given.

§ 308. United States Customs Service

The United States Customs Service, estab-
lished under section 1 of the Act of March 3, 1927
(19 U.S.C. 2071), is a service in the Department of
the Treasury.
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(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
308 .......... (no source).

The section is included to provide in subchapter I of
chapter 3 of the revised title a complete list of the or-
ganizational units established by law that are in the
Department of the Treasury or are subject to the direc-
tion and supervision of the Secretary of the Treasury.

CHANGE OF NAME

Bureau of Customs redesignated United States Cus-
toms Service by Treasury Department Order 165-23,
Apr. 4, 1973, eff. Aug. 1, 1973, 38 F.R. 13037.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§309. Office of Thrift Supervision

The Office of Thrift Supervision established
under section 3(a) of the Home Owners’ Loan Act
shall be an office in the Department of the
Treasury.

(Added Pub. L. 101-73, title III, §307(a)(1), Aug. 9,
1989, 103 Stat. 352; amended Pub. L. 103-272,
§4(H)(1)(A), July 5, 1994, 108 Stat. 1361.)

REFERENCES IN TEXT

Section 3(a) of the Home Owners’ Loan Act, referred
to in text, is classified to section 1462a(a) of Title 12,
Banks and Banking.

PRIOR PROVISIONS

A prior section 309 was renumbered section 312 of this
title.

AMENDMENTS

1994—Pub. L. 103-272 substituted ‘‘section 3(a)” for
‘‘section 2A(a)”.

§310. Financial Crimes Enforcement Network

(a) IN GENERAL.—The Financial Crimes En-
forcement Network established by order of the
Secretary of the Treasury (Treasury Order Num-
bered 105-08, in this section referred to as
“FinCEN”’) on April 25, 1990, shall be a bureau in
the Department of the Treasury.

(b) DIRECTOR.—

(1) APPOINTMENT.—The head of FinCEN shall
be the Director, who shall be appointed by the
Secretary of the Treasury.

(2) DUTIES AND POWERS.—The duties and pow-
ers of the Director are as follows:

(A) Advise and make recommendations on
matters relating to financial intelligence, fi-
nancial criminal activities, and other finan-
cial activities to the Under Secretary of the
Treasury for Enforcement.

(B) Maintain a government-wide data ac-
cess service, with access, in accordance with
applicable legal requirements, to the follow-
ing:
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(i) Information collected by the Depart-
ment of the Treasury, including report in-
formation filed under subchapter II of
chapter 53 of this title (such as reports on
cash transactions, foreign financial agency
transactions and relationships, foreign
currency transactions, exporting and im-
porting monetary instruments, and sus-
picious activities), chapter 2 of title I of
Public Law 91-508, and section 21 of the
Federal Deposit Insurance Act.

(ii) Information regarding national and
international currency flows.

(iii) Other records and data maintained
by other Federal, State, local, and foreign
agencies, including financial and other
records developed in specific cases.

(iv) Other privately and publicly avail-
able information.

(C) Analyze and disseminate the available
data in accordance with applicable legal re-
quirements and policies and guidelines es-
tablished by the Secretary of the Treasury
and the Under Secretary of the Treasury for
Enforcement to—

(i) identify possible criminal activity to
appropriate Federal, State, local, and for-
eign law enforcement agencies;

(ii) support ongoing criminal financial
investigations and prosecutions and relat-
ed proceedings, including civil and crimi-
nal tax and forfeiture proceedings;

(iii) identify possible instances of non-
compliance with subchapter II of chapter
53 of this title, chapter 2 of title I of Public
Law 91-508, and section 21 of the Federal
Deposit Insurance Act to Federal agencies
with statutory responsibility for enforcing
compliance with such provisions and other
appropriate Federal regulatory agencies;

(iv) evaluate and recommend possible
uses of special currency reporting require-
ments under section 5326;

(v) determine emerging trends and meth-
ods in money laundering and other finan-
cial crimes;

(vi) support the conduct of intelligence
or counterintelligence activities, including
analysis, to protect against international
terrorism; and

(vii) support government initiatives
against money laundering.

(D) Establish and maintain a financial
crimes communications center to furnish
law enforcement authorities with intel-
ligence information related to emerging or
ongoing investigations and undercover oper-
ations.

(E) Furnish research, analytical, and infor-
mational services to financial institutions,
appropriate Federal regulatory agencies
with regard to financial institutions, and ap-
propriate Federal, State, local, and foreign
law enforcement authorities, in accordance
with policies and guidelines established by
the Secretary of the Treasury or the Under
Secretary of the Treasury for Enforcement,
in the interest of detection, prevention, and
prosecution of terrorism, organized crime,
money laundering, and other financial
crimes.
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(F) Assist Federal, State, local, and for-
eign law enforcement and regulatory au-
thorities in combatting the use of informal,
nonbank networks and payment and barter
system mechanisms that permit the transfer
of funds or the equivalent of funds without
records and without compliance with crimi-
nal and tax laws.

(G) Provide computer and data support and
data analysis to the Secretary of the Treas-
ury for tracking and controlling foreign as-
sets.

(H) Coordinate with financial intelligence
units in other countries on anti-terrorism
and anti-money laundering initiatives, and
similar efforts.

(I) Administer the requirements of sub-
chapter II of chapter 53 of this title, chapter
2 of title I of Public Law 91-508, and section
21 of the Federal Deposit Insurance Act, to
the extent delegated such authority by the
Secretary of the Treasury.

(J) Such other duties and powers as the
Secretary of the Treasury may delegate or
prescribe.

(c) REQUIREMENTS RELATING TO MAINTENANCE
AND USE OF DATA BANKS.—The Secretary of the
Treasury shall establish and maintain operating
procedures with respect to the government-wide
data access service and the financial crimes
communications center maintained by FinCEN
which provide—

(1) for the coordinated and efficient trans-
mittal of information to, entry of information
into, and withdrawal of information from, the
data maintenance system maintained by
FinCEN, including—

(A) the submission of reports through the
Internet or other secure network, whenever
possible;

(B) the cataloguing of information in a
manner that facilitates rapid retrieval by
law enforcement personnel of meaningful
data; and

(C) a procedure that provides for a prompt
initial review of suspicious activity reports
and other reports, or such other means as
the Secretary may provide, to identify infor-
mation that warrants immediate action; and

(2) in accordance with section 552a of title 5
and the Right to Financial Privacy Act of 1978,
appropriate standards and guidelines for deter-
mining—

(A) who is to be given access to the infor-
mation maintained by FinCEN;

(B) what limits are to be imposed on the
use of such information; and

(C) how information about activities or re-
lationships which involve or are closely as-
sociated with the exercise of constitutional
rights is to be screened out of the data main-
tenance system.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated for FinCEN such sums as may be
necessary for fiscal years 2002, 2003, 2004, and
2005.

(2) AUTHORIZATION FOR FUNDING KEY TECHNO-
LOGICAL IMPROVEMENTS IN MISSION-CRITICAL
FINCEN SYSTEMS.—There are authorized to be
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appropriated for fiscal year 2005 the following
amounts, which are authorized to remain
available until expended:

(A) BSA DIRECT.—For technological im-
provements to provide authorized law en-
forcement and financial regulatory agencies
with Web-based access to FinCEN data, to
fully develop and implement the highly se-
cure network required under section 362 of
Public Law 107-56 to expedite the filing of,
and reduce the filing costs for, financial in-
stitution reports, including suspicious activ-
ity reports, collected by FinCEN under chap-
ter 53 and related provisions of law, and en-
able FinCEN to immediately alert financial
institutions about suspicious activities that
warrant immediate and enhanced scrutiny,
and to provide and upgrade advanced infor-
mation-sharing technologies to materially
improve the Government’s ability to exploit
the information in the FinCEN data banks,
$16,500,000.

(B) ADVANCED ANALYTICAL TECHNOLOGIES.—
To provide advanced analytical tools needed
to ensure that the data collected by FinCEN
under chapter 53 and related provisions of
law are utilized fully and appropriately in
safeguarding financial institutions and sup-
porting the war on terrorism, $5,000,000.

(C) DATA NETWORKING MODERNIZATION.—To0
improve the telecommunications infrastruc-
ture to support the improved capabilities of
the FinCEN systems, $3,000,000.

(D) ENHANCED COMPLIANCE CAPABILITY.—To
improve the effectiveness of the Office of
Compliance in FinCEN, $3,000,000.

(E) DETECTION AND PREVENTION OF FINAN-
CIAL CRIMES AND TERRORISM.—To provide de-
velopment of, and training in the use of,
technology to detect and prevent financial
crimes and terrorism within and without the
United States, $8,000,000.

(Added Pub. L. 107-56, title III, §361(a)(2), Oct. 26,
2001, 115 Stat. 329; amended Pub. L. 108-458, title
VI, §§6101, 6203(a), Dec. 17, 2004, 118 Stat. 3744,
3746.)

REFERENCES IN TEXT

Chapter 2 of title I of Public Law 91-508, referred to
in subsec. (b)(2)(B)(i), (C)(iii), (1), is chapter 2 (§§121-129)
of title I of Pub. L. 91-508, Oct. 26, 1970, 84 Stat. 1116,
which is classified generally to chapter 21 (§1951 et seq.)
of Title 12, Banks and Banking. For complete classi-
fication of chapter 2 to the Code, see Tables.

Section 21 of the Federal Deposit Insurance Act, re-
ferred to in subsec. (b)(2)(B)(i), (C)(ii), (I), is classified
to section 1829b of Title 12, Banks and Banking.

The Right to Financial Privacy Act of 1978, referred
to in subsec. (¢)(2), is title XI of Pub. L. 95-630, Nov. 10,
1978, 92 Stat. 3697, as amended, which is classified gen-
erally to chapter 35 (§3401 et seq.) of Title 12, Banks and
Banking. For complete classification of this Act to the
Code, see Short Title note set out under section 3401 of
Title 12 and Tables.

Section 362 of Public Law 107-56, referred to in sub-
sec. (d)(2)(A), is set out as a note below.

PRIOR PROVISIONS

A prior section 310 was renumbered section 312 of this
title.

AMENDMENTS

2004—Subsec. (c)(1), (2)(A). Pub. L. 108-458, §6203(a),
substituted “FinCEN” for ‘“‘the Network”.
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Subsec. (d). Pub. L. 108-458, §6101, designated existing
provisions as par. (1), inserted par. heading, and added
par. (2).

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by section 6203(a) of Pub. L. 108-458 effec-
tive as if included in Pub. L. 107-56, as of the date of en-
actment of such Act, and no amendment made by Pub.
L. 107-56 that is inconsistent with such amendment to
be deemed to have taken effect, see section 6205 of Pub.
L. 108-458, set out as a note under section 1828 of Title
12, Banks and Banking.

ESTABLISHMENT OF HIGHLY SECURE NETWORK

Pub. L. 107-56, title III, §362, Oct. 26, 2001, 115 Stat.
332, as amended by Pub. L. 108-458, title VI, §6202(m),
Dec. 17, 2004, 118 Stat. 3746, provided that:

‘“(a) IN GENERAL.—The Secretary [of the Treasury]
shall establish a highly secure network in the Finan-
cial Crimes Enforcement Network that—

‘(1) allows financial institutions to file reports re-
quired under subchapter II of chapter 53 of title 31,
United States Code, chapter 2 of Public Law 91-508
[probably means chapter 2 (§§121 to 129) of title I of
Pub. L. 91-508 (12 U.S.C. 1951 et seq.)], or section 21 of
the Federal Deposit Insurance Act [12 U.S.C. 1829b]
through the secure network; and

‘“(2) provides financial institutions with alerts and
other information regarding suspicious activities
that warrant immediate and enhanced scrutiny.

‘“(b) EXPEDITED DEVELOPMENT.—The Secretary shall
take such action as may be necessary to ensure that
the secure network required under subsection (a) is
fully operational before the end of the 9-month period
beginning on the date of enactment of this Act [Oct. 26,
2001].”

§311. Office of Intelligence and Analysis

(a) ESTABLISHMENT.—There 1is established
within the Department of the Treasury, the Of-
fice of Intelligence and Analysis (in this section
referred to as the ‘“‘Office’’), which shall—

(1) be within the Office of Terrorism and Fi-
nancial Intelligence;

(2) be responsible for the receipt, analysis,
collation, and dissemination of foreign intel-
ligence and foreign counterintelligence infor-
mation (within the meaning of section 3 of the
National Security Act of 1947 (50 U.S.C. 401a))
related to the operation and responsibilities of
the Department of the Treasury; and

(3) have such other related duties and au-
thorities as may be assigned to it by the Sec-
retary, subject to the authority, direction, and
control of the Secretary.

(b) ASSISTANT SECRETARY FOR INTELLIGENCE
AND ANALYSIS.—The Office shall be headed by an
Assistant Secretary, who shall be appointed by
the President, by and with the advice and con-
sent of the Senate. The Assistant Secretary
shall report directly to the Undersecretary of
the Treasury for Terrorism and Financial
Crimes.

(Added Pub. L. 108-177, title I, §105(a)(1)(B), Dec.
13, 2003, 117 Stat. 2603; amended Pub. L. 108-447,
div. H, title II, §222(b)(1), Dec. 8, 2004, 118 Stat.
3245.)

PRIOR PROVISIONS

A prior section 311 was renumbered section 312 of this
title.

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-447, §222(b)(1)(A), added
par. (1) and redesignated former pars. (1) and (2) as (2)
and (3), respectively.
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Subsec. (b). Pub. L. 108-447, §222(b)(1)(B), substituted
“Terrorism and Financial Crimes’ for ‘‘Enforcement”.

CONSTRUCTION

Pub. L. 108-177, title I, §105(b), Dec. 13, 2003, 117 Stat.
2603, provided that: ‘“‘Nothing in section 311 of title 31,
United States Code (as amended by subsection (a)),
shall be construed to alter the authorities and respon-
sibilities of the Director of Central Intelligence with
respect to the Office of Intelligence and Analysis of the
Department of the Treasury as an element of the intel-
ligence community.”’

[Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of Title 50, War and National
Defense.]

§312. Continuing in office

When the term of office of an officer of the De-
partment of the Treasury ends, the officer may
continue to serve until a successor is appointed
and qualified.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880, §309;
renumbered §310, Pub. L. 101-73, title III,
§307(a)(1), Aug. 9, 1989, 103 Stat. 352; renumbered
§311, Pub. L. 107-56, title III, §361(a)(1), Oct. 26,
2001, 115 Stat. 329; renumbered §312, Pub. L.
108-177, title I, §105(a)(1)(A), Dec. 13, 2003, 117
Stat. 2603.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)
309 .......... 31:1016. Mar. 2, 1895, ch. 187 (1st par.

under heading ‘‘Treasury
Department’’), 28 Stat. 844.

In the section, the words ‘“When the term of office
. ends” are substituted for ‘‘whose terms of office
have expired or shall expire’ for consistency and to
eliminate unnecessary words. The words ‘‘may con-
tinue to serve” are substituted for ‘‘The Secretary of
the Treasury is authorized and directed to pay”’, ‘“‘and
who have been performing or shall perform the duties
of their respective offices after the date of such expira-
tion”’, and ‘‘the salary, compensation, fees, or emolu-
ments authorized or provided by law in each case for
the respective incumbents of the offices’ because of 25
Op. Atty. Gen. 636 (1906) and for consistency with other
titles of the United States Code. The words ‘‘until a
successor is appointed and qualified’’ are substituted
for ‘‘before the appointment and qualification of their
successors’ and 31:1016 (last sentence) for consistency
with other titles of the Code.

AMENDMENTS

2003—Pub. L. 108-177 renumbered section 311 of this
title as this section.

2001—Pub. L. 107-56 renumbered section 310 of this
title as this section.

1989—Pub. L. 101-73 renumbered section 309 of this
title as this section.

§313. Terrorism and Financial Intelligence

(a) OFFICE OF TERRORISM AND FINANCIAL INTEL-
LIGENCE.—

(1) ESTABLISHMENT.—There is established

within the Department of the Treasury the Of-

fice of Terrorism and Financial Intelligence
(in this section referred to as ‘“‘OTFI’’), which
shall be the successor to any such office in ex-
istence on the date of enactment of this sec-
tion.

(2) LEADERSHIP.—

(A) TUNDERSECRETARY.—There is estab-
lished within the Department of the Treas-
ury, the Office of the Undersecretary for
Terrorism and Financial Crimes, who shall
serve as the head of the OTFI, and shall re-
port to the Secretary of the Treasury
through the Deputy Secretary of the Treas-
ury. The Office of the Undersecretary for
Terrorism and Financial Crimes shall be the
successor to the Office of the Undersecretary
for Enforcement.

(B) APPOINTMENT.—The Undersecretary for
Terrorism and Financial Crimes shall be ap-
pointed by the President, by and with the
advice and consent of the Senate.

(3) ASSISTANT SECRETARY FOR TERRORIST FI-
NANCING.—

(A) ESTABLISHMENT.—There is established
within the OTFI the position of Assistant
Secretary for Terrorist Financing.

(B) APPOINTMENT.—The Assistant Sec-
retary for Terrorist Financing shall be ap-
pointed by the President, by and with the
advice and consent of the Senate.

(C) DUTIES.—The Assistant Secretary for
Terrorist Financing shall be responsible for
formulating and coordinating the counter
terrorist financing and anti-money launder-
ing efforts of the Department of the Treas-
ury, and shall report directly to the Under-
secretary for Terrorism and Financial
Crimes.

(4) FuNcTiONS.—The functions of the OTFI
include providing policy, strategic, and oper-
ational direction to the Department on issues
relating to—

(A) implementation of titles I and II of the
Bank Secrecy Act;

(B) United States economic sanctions pro-
grams;

(C) combating terrorist financing;

(D) combating financial crimes, including
money laundering, counterfeiting, and other
offenses threatening the integrity of the
banking and financial systems;

(E) other enforcement matters;

(F) those intelligence analysis and coordi-
nation functions described in subsection (b);
and

(G) the security functions and programs of
the Department of the Treasury.

(5) REPORTS TO CONGRESS ON PROPOSED MEAS-
URES.—The Undersecretary for Terrorism and
Financial Crimes and the Assistant Secretary
for Terrorist Financing shall report to the
Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on
Financial Services of the House of Representa-
tives not later than 72 hours after proposing
by rule, regulation, order, or otherwise, any
measure to reorganize the structure of the De-
partment for combatting money laundering
and terrorist financing, before any such pro-
posal becomes effective.
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(6) OTHER OFFICES WITHIN OTFI.—Notwith-
standing any other provision of law, the fol-
lowing offices of the Department of the Treas-
ury shall be within the OTFI:

(A) The Office of the Assistant Secretary
for Intelligence and Analysis, which shall re-
port directly to the Undersecretary for Ter-
rorism and Financial Crimes.

(B) The Office of the Assistant Secretary
for Terrorist Financing, which shall report
directly to the Undersecretary for Terrorism
and Financial Crimes.

(C) The Office of Foreign Assets Control
(in this section referred to as the “OFAC”),
which shall report directly to the Undersec-
retary for Terrorism and Financial Crimes.

(D) The Executive Office for Asset Forfeit-
ure, which shall report to the Undersecre-
tary for Terrorism and Financial Crimes.

(E) The Office of Intelligence and Analysis
(in this section referred to as the ‘“OIA’),
which shall report to the Assistant Sec-
retary for Intelligence and Analysis.

(F) The Office of Terrorist Financing,
which shall report to the Assistant Sec-
retary for Terrorist Financing.

(7) FINCEN.—

(A) REPORTING TO UNDERSECRETARY.—The
Financial Crimes Enforcement Network (in
this section referred to as “FinCEN"’), a bu-
reau of the Department of the Treasury,
shall report to the Undersecretary for Ter-
rorism and Financial Crimes. The Undersec-
retary for Terrorism and Financial Crimes
may not redelegate its reporting authority
over FinCEN.

(B) OFFICE OF COMPLIANCE.—There is estab-
lished within FinCEN, an Office of Compli-
ance.

(b) OFFICE OF INTELLIGENCE AND ANALYSIS.—

(1) ASSISTANT SECRETARY FOR INTELLIGENCE
AND ANALYSIS.—The Assistant Secretary for
Intelligence and Analysis shall head the OIA.

(2) RESPONSIBILITIES.—The OIA shall be re-
sponsible for the receipt, analysis, collation,
and dissemination of intelligence and counter-
intelligence information related to the oper-
ations and responsibilities of the entire De-
partment of the Treasury, including all com-
ponents and bureaus of the Department.

(3) PRIMARY FUNCTIONS.—The primary func-
tions of the OIA are—

(A) to build a robust analytical capability
on terrorist finance by coordinating and
overseeing work involving intelligence ana-
lysts in all components of the Department of
the Treasury, focusing on the highest prior-
ities of the Department, as well as ensuring
that the existing intelligence needs of the
OFAC and FinCEN are met; and

(B) to provide intelligence support to sen-
ior officials of the Department on a wide
range of international economic and other
relevant issues.

(4) OTHER FUNCTIONS AND DUTIES.—The OIA
shall—

(A) carry out the intelligence support
functions that are assigned, to the Office of
Intelligence Support under section 311 (pur-
suant to section 105 of the Intelligence Au-
thorization Act for Fiscal Year 2004);

TITLE 31—MONEY AND FINANCE

Page 16

(B) serve in a liaison capacity with the in-
telligence community; and

(C) represent the Department in various
intelligence related activities.

(5) DUTIES OF THE ASSISTANT SECRETARY.—
The Assistant Secretary for Intelligence and
Analysis shall serve as the Senior Officer In-
telligence Community, and shall represent the
Department in intelligence community fora,
including the National Foreign Intelligence
Board committees and the Intelligence Com-
munity Management Staff.

(c) DELEGATION.—To the extent that any au-
thorities, powers, and responsibilities over en-
forcement matters delegated to the Undersecre-
tary for Terrorism and Financial Crimes, or the
positions of Assistant Secretary for Terrorism
and Financial Crimes, Assistant Secretary for
Enforcement and Operations, or Deputy Assist-
ant Secretary for Terrorist Financing and Fi-
nancial Crimes, have not been transferred to the
Department of Homeland Security, the Depart-
ment of Justice, or the Assistant Secretary for
Tax Policy (related to the customs revenue
functions of the Bureau of Alcohol and Tobacco
Tax and Trade), those remaining authorities,
powers, and responsibilities are delegated to the
Undersecretary for Terrorism and Financial
Crimes.

(d) DESIGNATION AS ENFORCEMENT ORGANIZA-
TION.—The Office of Terrorism and Financial In-
telligence (including any components thereof) is
designated as a law enforcement organization of
the Department of the Treasury for purposes of
section 9703 of title 31, United States Code, and
other relevant authorities.

(e) USE OF EXISTING RESOURCES.—The Sec-
retary may employ personnel, facilities, and
other Department of the Treasury resources
available to the Secretary on the date of enact-
ment of this section in carrying out this section,
except as otherwise prohibited by law.

(f) REFERENCES.—References in this section to
the ‘‘Secretary’’, ‘‘Undersecretary’, ‘‘Deputy
Secretary’’, ‘“‘Deputy Assistant Secretary’’, “Of-
fice”, ““Assistant Secretary’’, and ‘‘Department”
are references to positions and offices of the De-
partment of the Treasury, unless otherwise
specified.

(Added Pub. L. 108-447, div. H, title II, §222(a),
Dec. 8, 2004, 118 Stat. 3242.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsecs. (a)(1) and (e), is the date of the enactment of
Pub. L. 108-447, which was approved Dec. 8, 2004.

For the Bank Secrecy Act, referred to in subsec.
(a)(4)(A), see Short Title note set out under section 1951
of Title 12, Banks and Banking, and Tables.

Section 105 of the Intelligence Authorization Act for
Fiscal Year 2004, referred to in subsec. (b)(4)(A), is sec-
tion 105 of Pub. L. 108-177, title I, Dec. 13, 2003, 117 Stat.
2603, which enacted section 311 of this title. For com-
plete classification of section 105 to the Code, see
Tables.

Section 9703 of title 31, referred to in subsec. (d),
probably means the section 9703 of this title added by
section 638(b)(1) of Pub. L. 102-393.

CHANGE OF NAME

Reference to Community Management Staff deemed
to be a reference to the staff of the Office of the Direc-
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tor of National Intelligence, see section 1081(c) of Pub.
L. 108-458, set out as a note under section 401 of Title
50, War and National Defense.

SUBCHAPTER II—ADMINISTRATIVE

§321. General authority of the Secretary

(a) The Secretary of the Treasury shall—

(1) prepare plans for improving and manag-
ing receipts of the United States Government
and managing the public debt;

(2) carry out services related to finances
that the Secretary is required to perform;

(3) issue warrants for money drawn on the
Treasury consistent with appropriations;

(4) mint coins, engrave and print currency
and security documents, and refine and assay
bullion, and may strike medals;

(b) prescribe regulations that the Secretary
considers best calculated to promote the pub-
lic convenience and security, and to protect
the Government and individuals from fraud
and loss, that apply to anyone who may—

(A) receive for the Government, Treasury
notes, United States notes, or other Govern-
ment securities; or

(B) be engaged or employed in preparing
and issuing those notes or securities;

(6) collect receipts;

(7) with a view to prosecuting persons, take
steps to discover fraud and attempted fraud
involving receipts and decide on ways to pre-
vent and detect fraud; and

(8) maintain separate accounts of taxes re-
ceived in each State, territory, and possession
of the United States, and collection district,
with each account listing—

(A) each kind of tax;

(B) the amount of each tax; and

(C) the money paid as pay and allowances
to officers and employees of the Department
collecting taxes in that State, territory, pos-
session, or district.

(b) The Secretary may—

(1) prescribe regulations to carry out the du-
ties and powers of the Secretary;

(2) delegate duties and powers of the Sec-
retary to another officer or employee of the
Department of the Treasury;

(3) transfer within the Department the
records, property, officers, employees, and un-
expended balances of appropriations, alloca-
tions, and amounts of the Department that
the Secretary considers necessary to carry out
a delegation made under clause (2) of this sub-
section;

(4) detail, in addition to details authorized
under another law, not more than 6 officers
and employees of the Department at any one
time to enforce the laws related to the Depart-
ment, except that of those 6 officers and em-
ployees not more than 4 officers and employ-
ees—

(A) paid from the appropriations for the
collection of customs may be so detailed;

(B) paid from the appropriations for inter-
nal revenue may be so detailed; and

(C) paid from the appropriations for sup-
pressing counterfeiting and other crimes
may be so detailed;
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(5) authorize, at rates and under conditions
prescribed by the Secretary, the private use of
telephone lines controlled by the Department
when the use does not interfere with Depart-
ment business;

(6) buy arms and ammunition required by of-
ficers and employees of the Department in car-
rying out their duties and powers; and

(7) notwithstanding any other provision of
law, fulfill any requirement to issue a report
on the financial condition of any fund on the
books of the Treasury by including the re-
quired information in a consolidated report,
except that information with respect to a spe-
cific fund shall be separately reported if the
Secretary determines that the consolidation
of such information would result in an unwar-
ranted delay in the availability of such infor-
mation.

(c) Duties and powers of officers and employ-
ees of the Department are vested in the Sec-
retary except duties and powers—

(1) vested by subchapter II of chapter 5 of
title 5 in administrative law judges employed
by the Secretary;

(2) of the Comptroller of the Currency; and

(3) of the Director of the Office of Thrift Su-
pervision;

(d)(1) The Secretary of the Treasury may ac-
cept, hold, administer, and use gifts and be-
quests of property, both real and personal, for
the purpose of aiding or facilitating the work of
the Department of the Treasury. Gifts and be-
quests of money and the proceeds from sales of
other property received as gifts or bequests shall
be deposited in the Treasury in a separate fund
and shall be disbursed on order of the Secretary
of the Treasury. Property accepted under this
paragraph, and the proceeds thereof, shall be
used as nearly as possible in accordance with
the terms of the gift or bequest.

(2) For purposes of the Federal income, estate,
and gift taxes, property accepted under para-
graph (1) shall be considered as a gift or bequest
to or for the use of the United States.

(3) The Secretary of the Treasury may invest
and reinvest the fund in public debt securities
with maturities suitable for the needs of the
fund and bearing interest at rates determined by
the Secretary of the Treasury, taking into con-
sideration the current average market yield on
outstanding marketable obligations of the
United States of comparable maturities. Income
accruing from the securities, and from any other
property accepted under paragraph (1), shall be
deposited to the credit of the fund, and shall be
disbursed on order of the Secretary of the Treas-
ury for purposes as nearly as possible in accord-
ance with the terms of the gifts or bequests.

(4) The Secretary of the Treasury shall, not
less frequently than annually, make a public
disclosure of the amount (and sources) of the
gifts and bequests received under this sub-
section, and the purposes for which amounts in
the separate fund established under this sub-
section are expended.

(e) CERTAIN REORGANIZATION PROHIBITED.—The
Secretary of the Treasury may not merge or
consolidate the Office of Thrift Supervision, or
any of the functions or responsibilities of the Of-
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fice or the Director of such office, with the Of-
fice of the Comptroller of the Currency or the
Comptroller of the Currency.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 880; Pub.
L. 98-369, div. A, title IV, §445, July 18, 1984, 98
Stat. 816; Pub. L. 101-73, title III, §307(b), (d),
Aug. 9, 1989, 103 Stat. 353; Pub. L. 104-66, title I,
§1132(b), Dec. 21, 1995, 109 Stat. 725.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code) Source (Statutes at Large)
321(a)(1)— 31:1002(1ess words R.S. §248(less words between
(3). between 1st and 4th and 5th semicolons).
2d semicolons and
between 4th and
5th semicolons).

321(a)(4) .. | (no source).

321(a)(5) .. | 31:427. R.S. §2561(words after ‘“‘Treas-
ury’’ and before ‘‘shall pre-
scribe forms of entries™).

321(a)(6) .. | 31:1002(words be-

tween 1st and 2d
semicolons).

321(a)(7) .. | 31:1011. R.S. §376; May 10, 1934, ch. 277,
§512(b), 48 Stat. 759.

321(a)(8) .. | 31:1024. R.S. §§239, 261; Feb. 18, 1875,
ch. 80, §1(3d complete par.
on p. 317), 18 Stat. 317; Aug.
7, 1946, ch. 1770, §1(48), 60
Stat. 870.

321(b)(1) .. | 31:127. Oct. 9, 1940, ch. 796, §5, 54
Stat. 1087.

31:317f. Dec. 18, 1942, ch. 767, §7, 56
Stat. 1066.
31:397. July 23, 1965, Pub. L. 89-81,
§107, 79 Stat. 255.
31:528(d). R.S. §3646(d); July 8, 1937, ch.
444, §9, 50 Stat. 483; restated
Dec. 3, 1945, ch. 515, §1, 59
Stat. 593.
31:564. Nov. 21, 1941, ch. 489, §5, 55
Stat. 778; Dec. 22, 1974, Pub.
L. 93-539, §1(a) (related to
§4), 88 Stat. 1738.
31:1053. Oct. 26, 1970, Pub. L. 91-508,
§204, 84 Stat. 1120.
31:1262(a). Oct. 20, 1972, Pub. L. 92-512,
§142(a), 86 Stat. 935.
321(b)(2), 31:1001(note). Reorg. Plan No. 26 of 1950, eff.
3). July 31, 1950, §§2, 4, 64 Stat.
1281.

321(b)(4) .. | 31:1017. June 12, 1917, ch. 27, §1(4th
par. under heading ‘‘Mis-
cellaneous Objects, Treas-
ury Department’), 40 Stat.
118; Mar. 4, 1921, ch. 161,
§1(1st par. under heading
‘‘Miscellaneous Objects,
Treasury Department’), 41
Stat. 1374.

321(b)(5) .. | 31:486. Apr. 28, 1904, ch. 1762,
§1(proviso immediately be-
fore heading ‘“‘Revenue-Cut-
ter Service”’), 33 Stat. 460.

321(b)(6) .. | 31:1023(a). June 1, 1955, ch. 119, §1(a), 69
Stat. 82.

321(¢c) ...... 31:1001(note). Reorg. Plan No. 26 of 1950, eff.
July 31, 1950, §1(a), (b), 64
Stat. 1280.

In subsection (a)(1)-(3), the words between the 2d and
3d semicolons are omitted as superseded by section 3512
of the revised title.

In subsection (a)(1), the word ‘‘digest’ is omitted as
being included in ‘‘prepare’”. The word ‘‘receipts’ is
substituted for ‘‘revenue’, and the words ‘‘managing
the public debt’” are substituted for ‘‘for the support of
the public credit’’, for consistency in the revised title.

In subsection (a)(2), the words ‘‘carry out’ are sub-
stituted for ‘‘generally shall perform’ for consistency
in the revised title and with other titles of the United
States Code. The words ‘‘that the Secretary is re-
quired’ are substituted for ‘‘as he shall be directed” be-
cause of the restatement.

In subsection (a)(3), the word ‘‘issue’ is substituted
for ‘‘shall grant’” for consistency. The words ‘‘under
limitations herein established or to be provided” are
omitted as unnecessary. The word ‘‘consistent’ is sub-
stituted for ‘‘in pursuance of”’, and the words ‘‘by law’’
are omitted, for consistency.
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Subsection (a)(4) is included to reflect all the major
duties of the Secretary of the Treasury. See chapter 51
of the revised title.

In subsection (a)(5), before subclause (A), the words
‘“‘prescribe regulations’ are substituted for ‘“‘make and
issue from time to time such instructions and regula-
tions’’ for consistency in the revised title and to elimi-
nate unnecessary words. The words ‘‘applicable to any-
one’’ are substituted for ‘“‘to the several collectors, re-
ceivers, depositaries, officers, and others’ for clarity
and to eliminate unnecessary words. In subclause (A),
the words ‘‘for the Government’ are inserted because
section 8 of the Act of June 30, 1864 (ch. 172, 13 Stat.
221), from which section 251 of the Revised Statutes is
derived, used the phrase ‘‘in behalf of the United
States”. In subclause (B), the words ‘‘those notes and
securities’ are substituted for ‘‘the same’ for clarity.

In subsection (a)(6), the word ‘‘collect’’ is substituted
for ‘“‘superintend the collection’ because of the source
provisions restated in section 321(c) of the revised title.
The word ‘‘receipts’ is substituted for ‘‘revenue’ for
consistency in the revised title.

In subsection (a)(7), the words ‘‘Secretary of the
Treasury’ are substituted for ‘‘General Counsel of the
Department of the Treasury, under the direction of the
Secretary of the Treasury’’ because of the source provi-
sions restated in subsection (c¢) of this section. The
words ‘‘with a view to prosecuting persons’ are sub-
stituted for ‘‘for the prosecution of persons charged
with the commission thereof” for clarity. The words
‘“‘take steps to discover fraud and attempted fraud” are
substituted for ‘‘take cognizance of all frauds or at-
tempted frauds’ for clarity. The words ‘‘involving re-
ceipts” are substituted for ‘‘upon the revenue’’ for con-
sistency in the revised title. The words ‘‘decide on ways
to prevent and detect fraud’ are substituted for ‘‘exer-
cise a general supervision over the measures for their
prevention and detection’ for clarity and to eliminate
unnecessary words.

In subsection (a)(8), before subclause (A), the word
“maintain’ is substituted for ‘‘shall be kept’’ for con-
sistency. The words ‘‘all moneys’ and ‘‘internal” are
omitted as unnecessary because of the restatement.
The words ‘‘duties or’’ are omitted as being included in
‘“‘taxes’. The word ‘‘possession’ is added for consist-
ency in the revised title and with other titles of the
Code. The word ‘‘listing”’ is substituted for ‘‘so as to ex-
hibit, as far as may be’’ for clarity and to eliminate un-
necessary words. In subclause (A), the word ‘“‘kind” is
substituted for ‘‘species’ for consistency. The words
“that shall accrue” are omitted as surplus. In sub-
clause (B), the words ‘‘each tax’ are substituted for
‘‘each source of revenue’ for clarity. In subclause (C),
the word ‘“‘pay’’ is substituted for ‘‘compensation’ for
consistency. The words ‘‘officers and employees’ are
substituted for ‘‘collectors and deputy collectors, in-
spectors, and other officers” for consistency and to
eliminate unnecessary words.

Subsection (b)(1) is included as a general statement
of the authority of the Secretary of the Treasury to
prescribe regulations to avoid repeating each time spe-
cific authority of the Secretary to carry out certain
provisions of law.

In subsection (b)(2), the words ‘‘make such provi-
sions’ in 31:1001(note) are omitted as unnecessary. The
words ‘‘or by any agency’ are omitted and the words
‘‘duties and powers’’ are substituted for ‘‘function”’, for
consistency in the revised title and with other titles of
the Code. The words ‘‘including any function trans-
ferred to the Secretary by the provisions of this reorga-
nization plan’ are omitted as executed.

In subsection (b)(3), the word ‘‘effect >’ is omitted as
unnecessary. The words ‘‘(available or to be made
available)” are omitted as surplus. The words ‘‘delega-
tion made under clause (2) of this subsection’ are sub-
stituted for ‘‘provisions of this reorganization plan’ be-
cause the only provision of Reorganization Plan No. 26
of 1950 (eff. July 31, 1950, 64 Stat. 1281) that continues
to have legal effect is section 2 that is restated in
clause (2).
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In subsection (b)(4), before subclause (A), the word
““detail” is substituted for ‘‘to use for, and in connec-
tion with” to eliminate unnecessary words. The words
“in addition to details authorized under another law”
are substituted for 31:1017(last sentence) to eliminate
unnecessary words and because subsequent laws would
also provide additional authority to detail. The words
“and the several branches of the public service under
its control” are omitted as being included in ‘‘Depart-
ment”’. The words ‘‘officers and employees’ are sub-
stituted for ‘‘persons’ for clarity and consistency in
the revised title. In subclause (B), the words ‘‘agents or
from the appropriation for the foregoing purpose’ are
omitted as unnecessary because of the restatement.

In subsection (b)(5), the words ‘‘the proceeds thereof
to be accounted for and paid into the Treasury of the
United States’ are omitted as unnecessary because of
section 3302 of the revised title.

In subsection (b)(6), the word ‘‘buy’’ is substituted for
“make expenditures’” for consistency in the revised
title and with other titles of the Code. The words ‘‘offi-
cers or employees’’ are substituted for ‘‘civilian em-
ployees’”’, and the words ‘‘in carrying out their duties
and powers”’ are substituted for ‘‘in the performance of
their official duties’, for consistency in the revised
title and with other titles of the Code.

AMENDMENTS

1995—Subsec. (b)(7). Pub. L. 104-66 added par. (7).

1989—Subsec. (¢)(3). Pub. L. 101-73, §307(b), added par.
3.

Subsec. (e). Pub. L. 101-73, §307(d), added subsec. (e).

1984—Subsec. (d). Pub. L. 98-369 added subsec. (d).

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Secretary of the Treasury, see Parts 1, 2,
and 15 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491,
set out as a note under section 5195 of Title 42, The
Public Health and Welfare.

USE OF AIRCRAFT IN EMERGENCY LAW ENFORCEMENT
SUPPORT

Pub. L. 104-52, title I, §107, Nov. 19, 1995, 109 Stat. 476,
provided that: ‘“The Secretary of the Treasury is au-
thorized in fiscal year 1996 and hereafter, to use Treas-
ury Department aircraft, with or without reimburse-
ment, to assist bureaus within the Department of the
Treasury or other Federal agencies, Departments or of-
fices outside of the Department of the Treasury to pro-
vide emergency law enforcement support to protect
human life, property, public health, or safety.”

§ 322. Working capital fund

(a) The Department of the Treasury has a
working capital fund. Amounts in the fund are
available for expenses of operating and main-
taining common administrative services of the
Department that the Secretary of the Treasury,
with the approval of the Director of the Office of
Management and Budget, decides may be carried
out more advantageously and more economi-
cally as central services.

(b) Amounts in the fund remain available until
expended. Amounts may be appropriated to the
fund.

(c) The fund consists of—

(1) amounts appropriated to the fund;

(2) to the extent transferred to the fund by
the Secretary, the reasonable value of supply
inventories, equipment, and other assets and
inventories on order for providing services out
of amounts in the fund, less related liabilities
and unpaid obligations;

(3) amounts received from the sale or ex-
change of property; and
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(4) payments received for loss or damage to
property of the fund.

(d) The fund shall be reimbursed, or credited
with advance payments, from amounts available
to the Department or from other sources, for
supplies and services at rates that will equal the
expenses of operation, including accrual of an-
nual leave and the depreciation of plant and
equipment. Amounts the Secretary decides are
in excess of the needs of the fund shall be depos-
ited at the end of each fiscal year in the Treas-
ury as miscellaneous receipts.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 881; Pub.
L. 98-369, div. A, title IV, §442, July 18, 1984, 98
Stat. 816.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

322(a) ...... 31:1033(1st sentence
less words be-
tween 1st and 3d
commas, 2d sen-
tence 1st-9th
words).

31:1033(1st sentence
words between 1st
and 3d commas,
last sentence).

31:1033(2d sentence
less 1st-9th words,
4th sentence).

31:1033(3d, 5th sen-
tences).

Dec. 31, 1970, Pub. L. 91-614,
§401, 84 Stat. 1846.

322(b) ......

322(c) ......

322(d) ......

In subsection (a), the words ‘‘Amounts in the fund are
available” are added because of the restatement.

In subsection (b), the words ‘‘Amounts in the fund re-
main available until expended’” are substituted for
‘“‘shall be available, without fiscal year limitation’ for
consistency in the revised title.

In subsection (c¢)(1), the words ‘‘amounts appropriated
to the fund” are substituted for ‘‘any appropriations
made for the purpose of providing capital’’ to eliminate
unnecessary words. In clause (2), the word ‘‘reasonable’’
is substituted for ‘“fair and reasonable’’ because it is in-
clusive.

In subsection (d), the words ‘‘other Federal agencies”
are omitted because they are included in ‘‘other
sources’’.

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-369 struck out provision
placing a $1,000,000 limitation on fund.

DEPARTMENT OF THE TREASURY FRANCHISE FUND

Pub. L. 104-208, div. A, title I, §101(f) [title I], Sept. 30,
1996, 110 Stat. 3009-314, 3009-316, as amended by Pub. L.
106-554, §1(a)(3) [title I, §120], Dec. 21, 2000, 114 Stat.
2763, 2763A-135; Pub. L. 108-7, div. J, title I, §123, Feb.
20, 2003, 117 Stat. 439; Pub. L. 108-447, div. H, title II,
§219, Dec. 8, 2004, 118 Stat. 3242, provided in part that:
‘‘Hereafter There [sic] is established in the Treasury a
franchise fund to be available without fiscal year limi-
tation, for expenses and equipment necessary for the
maintenance and operation of such financial and ad-
ministrative support services as the Secretary deter-
mines may be performed more advantageously as cen-
tral services: Provided, That any inventories, equip-
ment, and other assets pertaining to the services to be
provided by such fund, either on hand or on order, less
the related liabilities or unpaid obligations, and any
appropriations made for the purpose of providing cap-
ital, shall be used to capitalize such fund: Provided fur-
ther, That such fund shall be reimbursed or credited
with the payments, including advanced payments, from
applicable appropriations and funds available to the
Department and other Federal agencies for which such
administrative and financial services are performed, at
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rates which will recover all expenses of operation, in-
cluding accrued leave, depreciation of fund plant and
equipment, amortization of Automatic Data Processing
(ADP) software and systems, and an amount necessary
to maintain a reasonable operating reserve, as deter-
mined by the Secretary: Provided further, That such
fund shall provide services on a competitive basis: Pro-
vided further, That an amount not to exceed 4 percent
of the total annual income to such fund may be re-
tained in the fund for fiscal year 1997 and each fiscal
year thereafter, to remain available until expended, to
be used for the acquisition of capital equipment and for
the improvement and implementation of Treasury fi-
nancial management, ADP, and other support systems:
Provided further, That no later than 30 days after the
end of each fiscal year, amounts in excess of this re-
serve limitation shall be deposited as miscellaneous re-
ceipts in the Treasury.”

[Amendments by Pub. L. 108-447 to Pub. L. 104-208,
§101(f) [title I], set out above, were executed to reflect
the probable intent of Congress, notwithstanding errors
in the directory language.]

§323. Investment of operating cash

(a) To manage United States cash, the Sec-
retary of the Treasury may invest any part of
the operating cash of the Treasury for not more
than 90 days. The Secretary may invest the op-
erating cash of the Treasury in—

(1) obligations of depositories maintaining
Treasury tax and loan accounts secured by
pledged collateral acceptable to the Secretary;

(2) obligations of the United States Govern-
ment; and

(3) repurchase agreements with parties ac-
ceptable to the Secretary.

(b) Subsection (a) of this section does not re-
quire the Secretary to invest a cash balance
held in a particular account.

(c) The Secretary shall consider the prevailing
market in prescribing rates of interest for in-
vestments under subsection (a)(1) of this sec-
tion.

(d)(1) The Secretary of the Treasury shall sub-
mit each fiscal year to the appropriate commit-
tees a report detailing the investment of operat-
ing cash under subsection (a) for the preceding
fiscal year. The report shall describe the Sec-
retary’s consideration of risks associated with
investments and the actions taken to manage
such risks.

(2) For purposes of paragraph (1), the term
‘“‘appropriate committees’” means the Commit-
tee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of
the Senate.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 882; Pub.
L. 110-351, title V, §502, Oct. 7, 2008, 122 Stat.
3980.)

HISTORICAL AND REVISION NOTES

?gggfgg Source (U.S. Code) Source (Statutes at Large)
323(a) ...... 31:1038(1st sentence | Oct. 28, 1977, Pub. L. 95-147,
less 1st, 2d provi- §1, 91 Stat. 1227.
S08).
323(b) ...... 31:1038(1st, 2d provi-
S08).
323(¢) ...... 31:1038(last sen-
tence).

In subsection (a), before clause (1), the words ‘“‘To
manage United States cash” are substituted for ‘‘for
cash management purposes’ for clarity. In clause (1),
the words ‘‘as security for tax and loan accounts’ are
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omitted as unnecessary. In clause (2), the words ‘‘agen-
cies of the United States’” are omitted as being in-
cluded in ‘‘the Government’’.

In subsection (c¢), the words ‘“‘Investments in obliga-
tions of depositaries maintaining such accounts’ and
‘“‘rates of interest’ (the 2d time they appear) are omit-
ted as unnecessary because of the restatement.

AMENDMENTS

2008—Pub. L. 110-351 amended section generally. Prior
to amendment, section related to investment of operat-
ing cash.

§324. Disposing and extending the maturity of
obligations

(a) The Secretary of the Treasury may—
(1) dispose of obligations—
(A) acquired by the Secretary for the
United States Government; or
(B) delivered by an executive agency; and

(2) make arrangements to extend the matu-
rity of those obligations.

(b) The Secretary may dispose or extend the
maturity of obligations under subsection (a) of
this section in the way, in amounts, at prices
(for cash, obligations, property, or a combina-
tion of cash, obligations, or property), and on
conditions the Secretary considers advisable and
in the public interest.

(c) The authority under this section is in addi-
tion to authority under another law.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 882; Pub.
L. 98-369, div. A, title IV, §444, July 18, 1984, 98
Stat. 816.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
324(a) ...... 31:741a(a)(1st sen- Apr. 3, 1945, ch. 51, §5, 59 Stat.
tence words be- 48.
fore 9th comma).
324(D) ...... 31:741a(a)(1st sen-
tence words after
9th comma, last
sentence).
324(¢) ...... 31:741a(b).

In the section, the words ‘‘sell, exchange’ are omit-
ted as being included in ‘‘dispose’. The word ‘‘obliga-
tions’’ is substituted for ‘‘bonds, notes, or other securi-
ties” for consistency in the revised title. The words
‘“under judicial process or otherwise’” are omitted as
unnecessary.

In subsection (a), before clause (1), the words ‘‘Not-
withstanding the provisions of section 302 of title 40’
are omitted as unnecessary and because section 302 was
repealed by section 1(95) of the Act of October 31, 1951
(ch. 654, 65 Stat. 705). In clause (2), the words ‘‘those ob-
ligations’ are substituted for ‘‘thereof”’ for clarity.

In subsection (b), the words ‘“The Secretary may dis-
pose or extend the maturity of obligations under sub-
section (a) of this section’ are added for clarity and be-
cause of the restatement. The words ‘‘combination of
cash, obligations, or property” are substituted for ‘‘or
any combination thereof”” for clarity. The words
‘““terms and conditions’ are omitted as being included
in “on conditions”. The words ‘‘under the authority of
this section’ are omitted as unnecessary because of the
restatement.

Subsection (c) is substituted for 31:74la(b) to elimi-
nate unnecessary words and for consistency in the re-
vised title.

AMENDMENTS

1984—Subsec. (b). Pub. L. 98-369 struck out provision
that the Secretary could not dispose of obligations of
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one issuer, held by the Secretary at one time, having
on the date of disposal a total face or par value of more
than $1,000,000 or, if no-par obligations, a stated or book
value of more than $1,000,000.

§ 325. International affairs authorization

(a) Under regulations prescribed by the Sec-
retary of the Treasury, the Secretary may pro-
vide officers and employees of the Department
of the Treasury carrying out international af-
fairs duties and powers of the Department with
allowances and benefits comparable to those
provided under chapter 9 of title I of the Foreign
Service Act of 1980 (22 U.S.C. 4081 et seq.).

(b) The following amounts may be appro-
priated to the Secretary for the fiscal year end-
ing September 30, 1982:

(1) not more than $22,896,000 to carry out the
international affairs duties and powers of the
Department (including amounts for official
functions and reception and representation ex-
penses).

(2) not more than $1,000,000 for increases in—

(A) pay, under section 5382(c) and sub-
chapter I of chapter 53 of title 5 (except sec-
tion 5305, or corresponding prior provision of
such title), of officers and employees carry-
ing out the duties and powers referred to in
clause (1) of this subsection;

(B) departmental contributions
utable to those pay increases; and

(C) allowances and benefits, because of
cost of living increases, provided under sub-
section (a) of this section.

attrib-

(c) Necessary amounts may be appropriated to
the Secretary for each fiscal year beginning
after September 30, 1982—

(1) to carry out the international affairs du-
ties and powers of the Department (including
amounts for official functions and reception
and representation expenses);

(2) for increases in—

(A) pay, under section 5382(c) and sub-
chapter I of chapter 53 of title 5 (except sec-
tion 5303), of officers and employees carrying
out the duties and powers referred to in
clause (1) of this subsection;

(B) departmental contributions
utable to those pay increases; and

(C) allowances and benefits, because of
cost of living increases, provided under sub-
section (a) of this section.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 882; Pub.
L. 101-509, title V, §529 [title I, §101(b)(3)(D)I,
Nov. 5, 1990, 104 Stat. 1427, 1439.)

attrib-

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

325(a) ...... 31:822a(d). Jan. 30, 1934, ch. 6, 48 Stat.
337, §10(d); added Nov. 8,
1978, Pub. L. 95-612, §2, 92
Stat. 3091; Oct. 17, 1980, Pub.

L. 96-465, §2206(f), 94 Stat.
2163

Nov. 8, 1978, Pub. L. 95-612, §5,
92 Stat. 3092; Aug. 8, 1979,
Pub. L. 9647, 93 Stat. 344;
Aug. 13, 1981, Pub. L. 97-35,
§382(a), 95 Stat. 432.

325(b), (¢) | (uncodified).

In the section, the words ‘‘international affairs duties
and powers’ are substituted for ‘‘international affairs
functions” for consistency in the revised title and with

TITLE 31—MONEY AND FINANCE

§326

other titles of the United States Code. The words ‘‘offi-
cers and employees’ are substituted for ‘‘personnel’
and ‘‘employees’ as being more precise.

In subsection (b), before clause (1), the words ‘‘fiscal
year ending September 30, 1982”° are substituted for
‘“‘fiscal year 1982 for consistency in the revised title
and with other titles of the Code. In clause (2), the word
“pay’’ is substituted for ‘‘salaries’ for consistency in
the revised title and with other titles of the Code. The
word ‘‘departmental’’ is substituted for ‘‘agency’ be-
cause of the source provisions restated in section 321 of
the revised title. The words ‘‘those pay increases’ are
substituted for ‘‘thereto’ for clarity.

Subsection (c) is substituted for the words ‘‘and such
sums as may be necessary for each fiscal year there-
after’” both times they appear.

AMENDMENTS

1990—Subsec. (b)(2)(A). Pub. L. 101-509 substituted
“(except section 5305, or corresponding prior provision
of such title)”’ for ‘‘(except section 5303)’".

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of Title 5, Government Or-
ganization and Employees.

STUDY ON ROLE OF GOLD IN DOMESTIC AND INTER-
NATIONAL MONETARY SYSTEMS; KESTABLISHMENT OF
COMMISSION; REPORT TO CONGRESS; AVAILABILITY OF
APPROPRIATIONS

Pub. L. 96-389, §10, Oct. 7, 1980, 94 Stat. 1555, as
amended Pub. L. 97-47, §2, Sept. 30, 1981, 95 Stat. 954,
provided that the Secretary of the Treasury establish
and chair a commission consisting of three members of
the Board of Governors of the Federal Reserve System,
two members of the Council of Economic Advisors, and
four private citizens with business, finance, or aca-
demic backgrounds, to be designated by the Secretary,
and one majority and one minority member each from
the Joint Economic Committee, the Senate Committee
on Banking, Housing, and Urban Affairs, and the House
Committee on Banking, Finance and Urban Affairs to
be designated by the Speaker of the House and the
President of the Senate, respectively. The commission
was to conduct a study to assess and make recom-
mendations with regard to the policy of the United
States Government concerning the role of gold in do-
mestic and international monetary systems, and trans-
mit to Congress a report containing its findings and
recommendations not later than March 31, 1982. Sums
appropriated pursuant to section 5 of Public Law 95-612
[Pub. L. 95-612, §5, Nov. 8, 1978, 92 Stat. 3092, which was
not classified to the Code] were made available to the
commission to carry out its functions.

§326. Availability of appropriations for certain
expenses

(a) Under regulations prescribed by the Sec-
retary of the Treasury, an appropriation for the
Department of the Treasury available to pay
travel expenses also is available to pay expenses
to attend meetings of organizations related to
the function or activity for which the appropria-
tion is made.

(b) The Secretary may approve reimbursement
to agents on protective missions for subsistence
expenses authorized by law without regard to
rates and amounts established under section 5702
of title 5.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 883; Pub.
L. 99-234, title I, §107(e), Jan. 2, 1986, 99 Stat.
1759.)
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code Source (Statutes at Large)
326(a) ...... 31:1031. June 1, 1955, ch. 113, §102, 69
Stat. 76.
326(b) ...... 31:1032. Sept. 29, 1969, Pub. L. 91-74,
§102(1st par.), 83 Stat. 118.

In subsection (a), the words ‘“‘On and after June 1,
1955,” are omitted as executed.

In subsection (b), the words ‘“‘On and after September
29, 1969, are omitted as executed.

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-234 substituted ‘‘rates
and amounts” for ‘‘rates’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-234 effective (1) on the ef-
fective date of regulations to be promulgated not later
than 150 days after Jan. 2, 1986, or (2) 180 days after Jan.
2, 1986, whichever occurs first, see section 301(a) of Pub.
L. 99-234, set out as a note under section 5701 of Title
5, Government Organization and Employees.

§327. Advancements and reimbursements for
services

(a) In this section, ‘‘service’ includes service
provided in—
(1) disbursing and receiving amounts.
(2) servicing bonds.
(3) making accounts.
(4) maintaining bank accounts.

(b) When the Secretary of the Treasury pro-
vides a service for an agency (except the Depart-
ment of the Treasury) for which amounts have
not been appropriated to the Department, the
agency may advance for credit or reimburse the
Department the amounts necessary to provide
the service. Notwithstanding section 3302 of this
title, amounts advanced or reimbursed may be
credited to the appropriation of the Department
that is current when the service is provided.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 883.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code Source (Statutes at Large)
327(a) ...... 31:157(¢)(2). Aug. 14, 1950, ch. 705, 64 Stat.
440.
327(b) ...... 31:157(a)-(c)(1).

In the section, the word ‘“‘amounts’ is substituted for
“funds’ for consistency in the revised title and with
other titles of the United States Code.

In subsection (a), the words ‘‘shall not be limited to”
are omitted as surplus. The words ‘‘disbursing and re-
ceiving”’ are substituted for ‘‘collection and disburse-
ment’’, the word ‘“‘making”’ is substituted for ‘‘ren-
dition of”’, and the word ‘“‘maintaining” is substituted
for ‘“‘keeping’’, for consistency in the revised title. The
word ‘‘checking’ is omitted as being included in
“bank”.

In subsection (b), the words ‘“When the Secretary of
the Treasury provides a service” are substituted for
“When any service authorized by law and directed by
the Secretary of the Treasury is performed or to be per-
formed” to eliminate unnecessary words. The words
“by the Fiscal Service or the Office of the Treasurer of
the United States of the Department of the Treasury’’
are omitted because of the source provisions restated in
section 321 of the revised title. The words ‘‘agency (ex-
cept the Department of the Treasury)’’ are substituted
for 31:157(c)(1) for consistency in the revised title and
with other titles of the Code. The word ‘‘reimburse’’ is
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substituted for ‘“‘pay’’, and the words ‘‘advanced or re-
imbursed” are substituted for ‘‘transferred’’, for clarity
and because of the restatement.

§ 328. Accounts and payments of former disburs-
ing officials

(a) If a chief disbursing official or a director of
a disbursing center of the Department of the
Treasury dies, resigns, or leaves office, the dep-
uty chief disbursing official or the deputy direc-
tor of the disbursing center designated by the
Secretary of the Treasury may continue the ac-
counts and payments in the name of the former
disbursing official or director through the last
day of the 2d month after the month in which
the death, resignation, or separation occurs. The
accounts and payments shall be allowed, au-
dited, and settled as provided by law. The Sec-
retary shall honor checks signed in the name of
the former disbursing official or director in the
same way as if the former disbursing official or
director had continued in office.

(b) Only the deputy chief or deputy director
designated under subsection (a) of this section is
liable for actions taken in the name of the
former disbursing official under subsection (a).

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 883.)

HISTORICAL AND REVISION NOTES

g:gtlf:g Source (U.S. Code Source (Statutes at Large)
328(a) ...... 31:1014(1st, 2d sen- Dec. 24, 1942, ch. 821, 56 Stat.
tences). 1086; restated Aug. 1, 1947,
ch. 438, 61 Stat. 717; June 6,
1972, Pub. L. 92-310, §231(dd),
86 Stat. 213.
328(0) ...... 31:1014(last sen-
tence).

In subsection (a), the words ‘‘director of a disbursing
center’ are substituted for ‘“‘any regional disbursing of-
ficer of the Fiscal Service, Treasury Department’” to
reflect the title of the position now presently author-
ized. The words ‘‘dies, resigns, or leaves office’’ are sub-
stituted for ““In case of the death or of the resignation
or separation from office’ for consistency with other
titles of the United States Code. The words ‘‘designated
by an official of the Treasury Department authorized
by the Secretary of the Treasury to make such designa-
tion”’ are omitted as unnecessary because of the source
provisions restated in section 321 of the revised title.
The word ‘‘through” is substituted for ‘‘for a period of
time not to extend beyond’ to eliminate unnecessary
words. The words ‘‘as provided by law’ are substituted
for ‘“in the General Accounting Office”’, for consistency
with other titles of the Code. The word ‘‘Secretary’’ is
substituted for ‘‘Treasurer of the United States’ be-
cause of the source provisions restated in section 321 of
the revised title.

Subsection (b) is substituted for 31:1014(last sentence)
for clarity and to eliminate unnecessary words.

§ 329. Limitations on outside activities

(a)(1) The Secretary of the Treasury and the
Treasurer may not—

(A) be involved in trade or commerce;

(B) own any part of a vessel (except a pleas-
ure vessel);

(C) buy or hold as a beneficiary in trust pub-
lic property;

(D) be involved in buying or disposing of ob-
ligations of a State or the United States Gov-
ernment; and

(E) personally take or use a benefit gained
from conducting business of the Department
of the Treasury except as authorized by law.
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(2) An officer violating this subsection shall be
fined $3,000, removed from office, and thereafter
may not hold an office of the Government.

(3) An individual (except prosecutors) giving
information leading to the prosecution and con-
viction of an individual violating this subsection
shall receive $1,500 of the fine when paid.

(b)(1) An officer or employee of the Depart-
ment (except the Secretary or Treasurer) may
not—

(A) carry on a trade or business in the funds,
debts, or property of a State or the Govern-
ment; and

(B) personally use a benefit gained from con-
ducting business of the Department.

(2) An officer or employee violating this sub-
section shall be fined $500 and removed from of-
fice.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 884.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code Source (Statutes at Large)
329(a) ...... 31:163, 1003. R.S. §243.
329(b) ...... 31:1018. R.S. §244.

In subsection (a)(1), before clause (A), the words ‘‘The
Secretary of the Treasury and the Treasurer may not’’
are substituted for ‘‘No person appointed to the office
of Secretary of the Treasury, or Treasurer, shall’ be-
cause of the restatement and for consistency in the re-
vised title. The words ‘‘or First Comptroller’” (subse-
quently redesignated as the Comptroller of the Treas-
ury by section 4 of the Act of July 31, 1894 (ch. 174, 28
Stat. 205)) and ‘‘or First Auditor’ in section 243 of the
Revised Statutes are omitted because the positions
were abolished by sections 301 and 310 of the Act of
June 10, 1921 (ch. 18, 42 Stat. 23, 25). The text of 31:163
is omitted because the position of Register was abol-
ished by section 1(a) of Reorganization Plan No. 3 of
1940 (eff. June 30, 1940, 54 Stat. 1231). In clause (A), the
words ‘‘directly or indirectly’” are omitted as unneces-
sary. The words ‘‘be involved” are substituted for ‘‘be
concerned or interested in carrying on the business of”’
to eliminate unnecessary words. In clause (B), the
words ‘“‘any part of a’ are substituted for ‘‘in whole or
in part’ for consistency. The words ‘‘(except a pleasure
vessel)” are added for consistency with 19:1599. In
clause (C), the words ‘‘buy or hold as beneficiary in
trust’ are substituted for ‘‘purchase by himself, or an-
other in trust for him” for clarity and consistency. The
words ‘‘public land” are omitted as being included in
“public property”’. In clause (D), the words ‘‘involved in
buying or disposing of obligations’ are substituted for
“‘be concerned in the purchase or disposal of any public
securities’ to eliminate unnecessary words and for con-
sistency in the revised title. In clause (E), the words
“‘personally take or use a benefit gained from conduct-
ing business of the Department of the Treasury’ are
substituted for ‘‘take or apply to his own use any emol-
ument or gain for negotiating or transacting any busi-
ness in the Treasury Department’ to eliminate unnec-
essary words.

In subsection (a)(2), the words ‘‘an officer’ are sub-
stituted for ‘‘every person’ as being more precise. The
word ‘‘violating’” is substituted for ‘‘who offends
against any of the prohibitions of this section” for clar-
ity and to eliminate unnecessary words. The words
‘‘shall be deemed guilty of a high misdemeanor’ are
omitted because of 18:1. The word ‘“‘fined’’ is substituted
for ‘‘forfeit to the United States the penalty’ for con-
sistency and to eliminate unnecessary words. The
words ‘‘and shall upon conviction be” are omitted as
unnecessary.

In subsection (a)(3), the words ‘‘giving information
leading to the prosecution and conviction of an individ-
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ual violating this subsection’ are substituted for ‘‘shall
give information of any such offense, upon which a
prosecution and conviction shall be had” for clarity.
The words ‘‘shall receive $1,5600 of the fine when paid”’
are substituted for ‘“‘one-half the aforesaid penalty of
three thousand dollars, when recovered, shall be for the
use of the person giving such information” to eliminate
unnecessary words.

In subsection (b)(1), before clause (A), the words ‘‘An
officer or employee of the Department (except the Sec-
retary or Treasurer)’ are substituted for ‘‘Every clerk
employed in the Treasury Department’ because of the
restatement and for consistency with subsection (a) of
the section. In clause (A), the words ‘“‘in any kind of
public” are omitted as unnecessary. In clause (B), the
words ‘‘personally use a benefit gained’’ are substituted
for ‘“who takes or applies to his own use any emolu-
ment or gain’ to eliminate unnecessary words. The
word ‘‘conducting’ is substituted for ‘‘negotiating or
transacting” for consistency. The words ‘‘shall be
deemed guilty of a misdemeanor’ are omitted because
of 18:1.

In subsection (b)(2), the words ‘‘An officer or em-
ployee violating this subsection’ are added because of
the restatement. The word ‘‘punished” is omitted as
unnecessary.

§ 330. Practice before the Department

(a) Subject to section 500 of title 5, the Sec-
retary of the Treasury may—

(1) regulate the practice of representatives
of persons before the Department of the Treas-
ury; and

(2) before admitting a representative to
practice, require that the representative dem-
onstrate—

(A) good character;

(B) good reputation;

(C) necessary qualifications to enable the
representative to provide to persons valu-
able service; and

(D) competency to advise and assist per-
sons in presenting their cases.

(b) After notice and opportunity for a proceed-
ing, the Secretary may suspend or disbar from
practice before the Department, or censure, a
representative who—

(1) is incompetent;

(2) is disreputable;

(3) violates regulations prescribed under this
section; or

(4) with intent to defraud, willfully and
knowingly misleads or threatens the person
being represented or a prospective person to be
represented.

The Secretary may impose a monetary penalty
on any representative described in the preceding
sentence. If the representative was acting on be-
half of an employer or any firm or other entity
in connection with the conduct giving rise to
such penalty, the Secretary may impose a mone-
tary penalty on such employer, firm, or entity if
it knew, or reasonably should have known, of
such conduct. Such penalty shall not exceed the
gross income derived (or to be derived) from the
conduct giving rise to the penalty and may be in
addition to, or in lieu of, any suspension, disbar-
ment, or censure of the representative.
(c) After notice and opportunity for a hearing
to any appraiser, the Secretary may—
(1) provide that appraisals by such appraiser
shall not have any probative effect in any ad-
ministrative proceeding before the Depart-
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ment of the Treasury or the Internal Revenue
Service, and

(2) bar such appraiser from presenting evi-
dence or testimony in any such proceeding.

(d) Nothing in this section or in any other pro-
vision of law shall be construed to limit the au-
thority of the Secretary of the Treasury to im-
pose standards applicable to the rendering of
written advice with respect to any entity, trans-
action plan or arrangement, or other plan or ar-
rangement, which is of a type which the Sec-
retary determines as having a potential for tax
avoidance or evasion.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 884; Pub.
L. 98-369, div. A, title I, §156(a), July 18, 1984, 98
Stat. 695; Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095; Pub. L. 108-357, title VIII, §822(a)(1),
(b), Oct. 22, 2004, 118 Stat. 1586, 1587; Pub. L.
109-280, title XII, §1219(d), Aug. 17, 2006, 120 Stat.
1085.)

HISTORICAL AND REVISION NOTES

?ggggg Source (U.S. Code Source (Statutes at Large)
330(a) ...... 31:1026(1st sen- July 7, 1884, ch. 334, §3(proviso
tence). and sentence immediately
after proviso under heading
“War  Department’), 23
Stat. 258.
330(b) ...... 31:1026(1ast sen-
tence).

In the section, the words ‘‘representatives of persons’
are substituted for ‘‘agents, attorneys, or other persons
representing claimants before his department” to
eliminate unnecessary words.

In subsection (a), before clause (1), the words ‘‘Sub-
ject to section 500 of title 5’ are added for clarity and
to conform to title 5. In clause (1), the word ‘‘regulate”
is substituted for ‘‘prescribe rules and regulations’ to
eliminate unnecessary words. The words ‘‘the practice”’
are substituted for ‘‘before being recognized’ for con-
sistency with other revised titles of the United States
Code. In clause (2)(C), the words ‘‘possessed of the’ are
omitted because of the restatement.

In subsection (b), the word ‘‘proceeding’ is sub-
stituted for ‘‘hearing’’ because of subchapter II of chap-
ter 5 of title 5. In clause (3), the words ‘‘violates regula-
tions prescribed under this section’ are substituted for
“who refuses to comply with said rules and regula-
tions” to eliminate unnecessary words. In clause (4),
the words ‘‘in any manner’’ are omitted as surplus. The
word ‘‘deceive” is omitted as being included in the
word ‘‘mislead’”. The words ‘‘by word, circular, letter,
or by advertisement’ are omitted as unnecessary.

AMENDMENTS

2006—Subsec. (¢). Pub. L. 109-280 struck out ‘‘with re-
spect to whom a penalty has been assessed under sec-
tion 6701(a) of the Internal Revenue Code of 1986 after
‘“‘any appraiser’ in introductory provisions.
2004—Subsec. (b). Pub. L. 108-357, §822(a)(1), inserted
, or censure,” after ‘‘Department’” in introductory
provisions and inserted at end ‘‘“The Secretary may im-
pose a monetary penalty on any representative de-
scribed in the preceding sentence. If the representative
was acting on behalf of an employer or any firm or
other entity in connection with the conduct giving rise
to such penalty, the Secretary may impose a monetary
penalty on such employer, firm, or entity if it knew, or
reasonably should have known, of such conduct. Such
penalty shall not exceed the gross income derived (or to
be derived) from the conduct giving rise to the penalty
and may be in addition to, or in lieu of, any suspension,
disbarment, or censure of the representative.”’

Subsec. (d). Pub. L. 108-357, §822(b), added subsec. (d).
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1986—Subsec. (c). Pub. L. 99-514 substituted ‘‘Internal
Revenue Code of 1986’ for ‘‘Internal Revenue Code of
1954,

1984—Subsec. (c). Pub. L. 98-369 added subsec. (c).

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable to apprais-
als prepared with respect to returns or submissions
filed after Aug. 17, 2006, see section 1219(e)(2) of Pub. L.
109-280, set out as a note under section 170 of Title 26,
Internal Revenue Code.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-357, title VIII, §822(a)(2), Oct. 22, 2004, 118
Stat. 1587, provided that: ‘“The amendments made by
this subsection [amending this section] shall apply to
actions taken after the date of the enactment of this
Act [Oct. 22, 2004].”

EFFECTIVE DATE OF 1984 AMENDMENT

Section 156(b) of Pub. L. 98-369 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to penalties assessed after the date of
the enactment of this Act [July 18, 1984].”’

§331. Reports

(a) The Secretary of the Treasury shall submit
to Congress each year an annual report. The re-
port shall include—

(1) a statement of the public receipts and
public expenditures for the prior fiscal year;

(2) estimates of public receipts and public
expenditures for the current and next fiscal
years;

(3) plans for improving and increasing public
receipts to provide Congress with information
on ways to raise amounts necessary to meet
public expenditures;

(4) a statement of all contracts for supplies
or services made by the Secretary during the
prior fiscal year;

(5) a statement of appropriations expended
to pay for miscellaneous claims not otherwise
provided for;

(6) a statement on all payments made from
the fund under section 3126 of this title for the
prior fiscal year; and

(7) estimates of amounts for payment under
section 1322(b) of this title.

(b)(1) On the first day of each regular session
of Congress, the Secretary shall submit to Con-
gress a report for the prior fiscal year on—

(A) the total and individual amounts of con-
tingent liabilities and unfunded liabilities of
the United States Government;

(B) as far as practicable, trust fund liabil-
ities, liabilities of Government corporations,
indirect liabilities not included as a part of
the public debt, and liabilities of insurance
and annuity programs (including their actuar-
ial status);

(C) collateral pledged and assets available
(or to be realized) as security for the liabilities
(separately noting Government obligations)
and other assets specifically available to lig-
uidate the liabilities of the Government; and

(D) the total amount in each category under
clauses (A)-(C) of this paragraph for each
agency.

(2) The report shall present the information
required under paragraph (1) of this subsection
in a concise way, with explanatory material (in-
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cluding an analysis of the significance of liabil-
ities based on past experience and probable risk)
the Secretary considers desirable.

(¢c) On the first day of each regular session of
Congress, the Secretary shall submit to Con-
gress a report for the prior fiscal year on the
total amount of public receipts and public ex-
penditures listing receipts, when practicable, by
ports, districts, and States and the expenditures
by each appropriation.

(d) The Secretary shall report to either House
of Congress in person or in writing, as required,
on matters referred to the Secretary by that
House of Congress.

(e)(1) Not later than March 31 of 1998 and each
year thereafter, the Secretary of the Treasury,
in coordination with the Director of the Office
of Management and Budget, shall annually pre-
pare and submit to the President and the Con-
gress an audited financial statement for the pre-
ceding fiscal year, covering all accounts and as-
sociated activities of the executive branch of the
United States Government. The financial state-
ment shall reflect the overall financial position,
including assets and liabilities, and results of
operations of the executive branch of the United
States Government, and shall be prepared in ac-
cordance with the form and content require-
ments set forth by the Director of the Office of
Management and Budget.

(2) The Comptroller General of the United
States shall audit the financial statement re-
quired by this section.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 884; Pub.
L. 103-356, title IV, §405(c), Oct. 13, 1994, 108 Stat.
3416.)

HISTORICAL AND REVISION NOTES

gsggfoeg Source (U.S. Code Source (Statutes at Large)
331(a)(1)- | 31:1027. R.S. §257.
(5).

31:1030. Feb. 26, 1907, ch. 1635, §1(2d
par. under heading “‘Treas-
ury Department’), 34 Stat.
949.

331(a)(6) .. | 31:757c(i)(last sen- Sept. 24, 1917, ch. 56, 40 Stat.
tence). 288, §22(i)(last sentence);
added Apr. 11, 1943, ch. 52,
§3, 57 Stat. 63; restated Apr.
3, 1945, ch. 51, §3, 59 Stat. 48.
331(a)(7) .. | 31:7256p(a)(last sen- June 26, 1934, ch. 756,
tence). §§17(a)(last sentence),
18(a)(last sentence), 48 Stat.
1230, 1231.
31:725q(a)(last sen-
tence).
331(b) ...... 31:757f. Nov. 13, 1966, Pub. L. 89-809,
§402, 80 Stat. 15690; Apr. 21,
1976, Pub. L. 94-273, §2(17), 90
Stat. 375.
331(C) ...... 31:1029. July 31, 1894, ch. 174, §15, 28
Stat. 210.
331(d) ...... 31:1002(words be- R.S. §248(words between 4th
tween 4th and 5th and 5th semicolons).
semicolons)

In subsections (a) and (c), the word ‘‘receipts’ is sub-
stituted for ‘‘revenues’ for consistency in the section
and the revised title.

In subsection (a)(1), the words ‘‘public receipts and
public expenditures” are substituted for ‘‘receipts and
expenditures of the Government’’ in 31:1030 for consist-
ency in the section. The word ‘‘completed’ is omitted
as surplus. In clause (2), the words ‘“‘First. A report on
the subject of finance’ in 31:1027 are omitted because of
the restatement. The word ‘‘containing” is omitted as
surplus. In clause (4), the words ‘‘Second. A report con-
taining”’ are omitted because of the restatement. The
words ‘‘prior fiscal year’” are substituted for ‘‘during
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the year preceding’’ for consistency. In clause (5), the
words ‘‘paid at the Treasury’ are omitted as unneces-
sary. The 3d paragraph of section 257 of the Revised
Statutes, providing for a report on rules and regula-
tions of the Secretary of the Treasury on imported
goods, wares, and merchandise, is omitted as obsolete
because section 2562 of the Revised Statutes, authorizing
those rules and regulations, was repealed by the Act of
February 27, 1877 (ch. 69, 19 Stat. 241). The 4th para-
graph of section 257, providing for a report on amounts
of hospital taxes collected from sick and disabled sea-
men, is omitted as obsolete because section 15 of the
Act of June 26, 1884 (ch. 121, 23 Stat. 57), repealed the
tax. In clause (7), the words ‘‘the Commissioners of the
District of Columbia’ (subsequently changed to ‘‘the
Mayor of the District of Columbia’ by section 422 of
the District of Columbia Self-Government and Govern-
mental Reorganization Act (Pub. L. 93-198, 87 Stat. 790))
in 31:725p are omitted as unnecessary because of §448 of
the District of Columbia Self-Government and Govern-
mental Reorganization Act. The text of 31:725q(proviso)
is omitted because of the restatement.

In subsection (b)(1), before clause (A), the words ‘‘for
the prior fiscal year’ are substituted for ‘‘as of the
close of the preceding September 30 (beginning with the
report as of June 30, 1967)” to eliminate unnecessary
words. In clause (C), the word ‘‘obligations’ is sub-
stituted for ‘‘securities’ for consistency in the revised
title. Clause (D) is substituted for ‘‘and of each depart-
ment, agency, and instrumentality thereof”’ for clarity.

In subsection (c), the words ‘‘a report for the prior
fiscal year on the total amount of public receipts and
public expenditures” are substituted for ‘‘an accurate
combined statement of the receipts and expenditures
during the last preceding fiscal year of all public mon-
eys’’ because of the restatement. The words ‘‘including
those of the United States Postal Service’ are omitted
as unnecessary and superseded by 39:410.

In subsection (d), the words ‘‘either House of Con-
gress’’ are substituted for ‘‘either branch of the legisla-
ture” for clarity and consistency. The words ‘‘that
House of Congress’ are substituted for ‘‘the Senate or
House of Representatives’ for consistency and because
of the restatement. The words ‘‘or which appertain to
his office’” are omitted as unnecessary because of sub-
sections (a)-(c) of the section.

AMENDMENTS
1994—Subsec. (e). Pub. L. 103-356 added subsec. (e).
TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which certain reporting
requirements under subsecs. (a), (b)(1)(A), and (c¢) of
this section are listed on pages 140 and 142), see section
3003 of Pub. L. 104-66, as amended, and section 1(a)(4)
[div. A, §1402(1)] of Pub. L. 106-554, set out as notes
under section 1113 of this title.

§ 332. Miscellaneous administrative authority

The Secretary of the Treasury may to the ex-
tent provided in advance by appropriation
Acts—

(1) contract for the temporary or intermit-
tent services of experts or consultants as au-
thorized by section 3109 of title 5, United
States Code, at rates not to exceed the per
diem equivalent to the rate for GS-18;

(2) contract with and reimburse the Depart-
ment of State for health and medical services
for employees of the Department of the Treas-
ury and their dependents serving in foreign
countries;

(3) provide for official functions, and recep-
tion and representation activities;
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(4) maintain, repair, and clean uniforms fur-
nished by the Department of the Treasury to
uniformed employees;

(6) provide athletic and related activities for
students at the Federal Law Enforcement
Training Center, Glynco, Georgia;

(6) install and maintain fencing, lighting,
guard booths, and other facilities as necessary
for the performance of protective functions of
the Department of the Treasury on property
not owned by or under jurisdiction and control
of the United States Government and, subse-
quently, to remove the facilities therefrom;

(7) enter into reciprocal assistance agree-
ments with State and local law enforcement
agencies and, in connection with the agree-
ments and otherwise, train employees of those
agencies, when necessary, with or without re-
imbursement;

(8) provide laboratory assistance to State
and local law enforcement agencies, with or
without reimbursement;

(9) obtain insurance for official motor vehi-
cles operated in foreign countries; and

(10)(A) when necessary for the performance
of official business—

(i) acquire in foreign countries real prop-
erty by lease for periods not greater than 10
years and personal property for use in for-
eign countries by purchase, lease, or other-
wise, and

(ii) manage, maintain, repair, improve,
and insure by purchase of commercial insur-
ance policies properties referred to in clause
(i), and

(B) when appropriate, dispose of (by sale,
rent, transfer, or otherwise) properties re-
ferred to in subparagraph (A)(i).

(Added Pub. L. 98-302, §3(a), May 25, 1984, 98
Stat. 217.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the Federal Law Enforcement Training Cen-
ter of the Department of the Treasury to the Secretary
of Homeland Security, and for treatment of related ref-
erences, see sections 203(4), 551(d), 552(d), and 557 of
Title 6, Domestic Security, and the Department of
Homeland Security Reorganization Plan of November
25, 2002, as modified, set out as a note under section 542
of Title 6.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 333. Prohibition of misuse of Department of the
Treasury names, symbols, etc.

(a) GENERAL RULE.—No person may use, in
connection with, or as a part of, any advertise-
ment, solicitation, business activity, or product,
whether alone or with other words, letters, sym-
bols, or emblems—

(1) the words ‘‘Department of the Treasury’’,
or the name of any service, bureau, office, or
other subdivision of the Department of the
Treasury,
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(2) the titles ‘‘Secretary of the Treasury’ or
“Treasurer of the United States’ or the title
of any other officer or employee of the Depart-
ment of the Treasury,

(3) the abbreviations or initials of any entity
referred to in paragraph (1),

(4) the words ‘“‘“United States Savings Bond”
or the name of any other obligation issued by
the Department of the Treasury,

(5) any symbol or emblem of an entity re-
ferred to in paragraph (1) (including the design
of any envelope or stationary used by such an
entity), and

(6) any colorable imitation of any such
words, titles, abbreviations, initials, symbols,
or emblems,

in a manner which could reasonably be inter-
preted or construed as conveying the false im-
pression that such advertisement, solicitation,
business activity, or product is in any manner
approved, endorsed, sponsored, or authorized by,
or associated with, the Department of the Treas-
ury or any entity referred to in paragraph (1) or
any officer or employee thereof.

(b) TREATMENT OF DISCLAIMERS.—Any deter-
mination of whether a person has violated the
provisions of subsection (a) shall be made with-
out regard to any use of a disclaimer of affili-
ation with the United States Government or any
particular agency or instrumentality thereof.

(c) CIVIL PENALTY.—

(1) IN GENERAL.—The Secretary of the Treas-
ury may impose a civil penalty on any person
who violates the provisions of subsection (a).

(2) AMOUNT OF PENALTY.—The amount of the
civil penalty imposed by paragraph (1) shall
not exceed $5,000 for each use of any material
in violation of subsection (a). If such use is in
a broadcast or telecast, the preceding sentence
shall be applied by substituting $25,000”’ for
¢‘$5,000”".

(3) TIME LIMITATIONS.—

(A) ASSESSMENTS.—The Secretary of the
Treasury may assess any civil penalty under
paragraph (1) at any time before the end of
the 3-year period beginning on the date of
the violation with respect to which such
penalty is imposed.

(B) CiviL ACTION.—The Secretary of the
Treasury may commence a civil action to re-
cover any penalty imposed under this sub-
section at any time before the end of the 2-
year period beginning on the date on which
such penalty was assessed.

(4) COORDINATION WITH SUBSECTION (d).—No
penalty may be assessed under this subsection
with respect to any violation after a criminal
proceeding with respect to such violation has
been commenced under subsection (d).

(d) CRIMINAL PENALTY.—

(1) IN GENERAL.—If any person knowingly
violates subsection (a), such person shall, upon
conviction thereof, be fined not more than
$10,000 for each such use or imprisoned not
more than 1 year, or both. If such use is in a
broadcast or telecast, the preceding sentence
shall be applied by substituting ‘$50,000”’ for
£‘$10,000°".

(2) TIME LIMITATIONS.—NoO person may be
prosecuted, tried, or punished under paragraph
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(1) for any violation of subsection (a) unless
the indictment is found or the information in-
stituted during the 3-year period beginning on
the date of the violation.

(3) COORDINATION WITH SUBSECTION (c).—No
criminal proceeding may be commenced under
this subsection with respect to any violation if
a civil penalty has previously been assessed
under subsection (¢) with respect to such vio-
lation.

(Added Pub. L. 103-296, title III, §312())(1), Aug.
15, 1994, 108 Stat. 1528.)

EFFECTIVE DATE

Section 312(m) of Pub. L. 103-296 provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [enacting this
section and amending section 1320b-10 of Title 42, The
Public Health and Welfare] shall apply with respect to
violations occurring after March 31, 1995.

‘(2) PROHIBITION OF MISUSE OF DEPARTMENT OF THE
TREASURY NAMES, SYMBOLS, ETC.—Subsection (I)(3) [en-
acting provisions set out below] shall take effect on the
date of the enactment of this Act [Aug. 15, 1994], and
the amendments made by paragraphs (1) and (2) of sub-
section (I) [enacting this section] shall apply with re-
spect to violations occurring after such date.”

REPORT ON IMPLEMENTATION OF SECTION

Section 312(1)(3) of Pub. L. 103-296 provided that: ‘“‘Not
later than May 1, 1996, the Secretary of the Treasury
shall submit a report to the Committee on Ways and
Means of the House of Representatives and the Com-
mittee on Finance of the Senate on the implementa-
tion of the amendments made by this section [enacting
this section and amending section 1320b-10 of Title 42,
The Public Health and Welfare]. Such report shall in-
clude the number of cases in which the Secretary has
notified persons of violations of section 333 of title 31,
United States Code (as added by subsection (a)[(1)(1)]),
the number of prosecutions commenced under such sec-
tion, and the total amount of the penalties collected in
such prosecutions.”

CHAPTER 5—OFFICE OF MANAGEMENT AND
BUDGET

SUBCHAPTER I—-ORGANIZATION

Sec.

501. Office of Management and Budget.

502. Officers.

503. Functions of Deputy Director for Manage-

ment.

504. Office of Federal Financial Management.

505. Office of Information and Regulatory Affairs.

506. Office of Federal Procurement Policy.

507. Office of Electronic Government.
SUBCHAPTER II—ADMINISTRATIVE

521. Employees.

522. Necessary expenditures.

AMENDMENTS

2002—Pub. L. 107-347, title I, §102(c)(2), Dec. 17, 2002,
116 Stat. 2910, added item 507.

1990—Pub. L. 101-576, title II, §203(c), Nov. 15, 1990, 104
Stat. 2841, added items 503 and 504 and redesignated
former items 503 and 504 as 505 and 506, respectively.

1983—Pub. L. 97-452, §1(1)(B), Jan. 12, 1983, 96 Stat.
2467, added item 504.

SUBCHAPTER I—ORGANIZATION

§501. Office of Management and Budget

The Office of Management and Budget is an of-
fice in the Executive Office of the President.
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(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 886.)

HISTORICAL AND REVISION NOTES

};gg;lsfz Source (U.S. Code Source (Statutes at Large)
501 .......... 31:16(1st sentence). June 10, 1921, ch. 18, §207(1st

sentence), 42 Stat. 22;
Reorg. Plan No. 1 of 1939,
eff. July 1, 1939, §1, 53 Stat.
1423; Reorg. Plan No. 2 of
1970, eff. July 1, 1970,
§102(a), 84 Stat. 2085; re-
stated Mar. 2, 1974, Pub. L.
93-250, §1, 88 Stat. 11.

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-576, title I, §101, Nov. 15, 1990, 104 Stat.
2838, provided that: ‘“This Act [enacting sections 503,
504, 901 to 903, and 3515 of this title, amending sections
502, 1105, 3512, 3521, 9105, and 9106 of this title, sections
5313 to 5315 of Title 5, Government Organization and
Employees, and section 3533 of Title 42, The Public
Health and Welfare, renumbering sections 503 and 504 of
this title as 505 and 506 of this title, respectively, enact-
ing provisions set out as notes under this section and
sections 901, 3511, 3515, and 3521 of this title, and amend-
ing provisions set out as a note under section 301 of
Title 38, Veterans’ Benefits] may be cited as the ‘Chief
Financial Officers Act of 1990°.”

TRANSFER OF FUNCTIONS

Pub. L. 104-53, title II, §211, Nov. 19, 1995, 109 Stat. 535,
as amended by Pub. L. 104-316, title II, §203, Oct. 19,
1996, 110 Stat. 3845, provided that: ‘‘Personnel trans-
ferred pursuant to this section, as in effect imme-
diately before the effective date of section 303 [203] of
the General Accounting Office Act of 1996 [Pub. L.
104-316, Oct. 19, 1996], shall not be separated or reduced
in classification or compensation for one year after any
such transfer, except for cause.”

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Director of the Office of Management and
Budget, see Parts 1, 2, and 28 of Ex. Ord. No. 12656, Nov.
18, 1988, 53 F.R. 47491, set out as a note under section
5195 of Title 42, The Public Health and Welfare.

SERVICE CONTRACT INVENTORY

Pub. L. 111-117, div. C, title VII, §743, Dec. 16, 2009, 123
Stat. 3216, provided that:
“‘(a) SERVICE CONTRACT INVENTORY REQUIREMENT.—

‘(1) GUIDANCE.—Not later than March 1, 2010, the
Director of the Office of Management and Budget
shall develop and disseminate guidance to aid execu-
tive agencies in establishing systems for the collec-
tion of information required to meet the require-
ments of this section and to ensure consistency of in-
ventories across agencies.

‘“(2) REPORT.—Not later than July 31, 2010, the Di-
rector of the Office of Management and Budget shall
submit a report to Congress on the status of efforts
to enable executive agencies to prepare the inven-
tories required under paragraph (3), including the de-
velopment, as appropriate, of guidance, methodolo-
gies, and technical tools.

‘(3) INVENTORY CONTENTS.—Not later than Decem-
ber 31, 2010, and annually thereafter, the head of each
executive agency required to submit an inventory in
accordance with the Federal Activities Inventory Re-
form Act of 1998 (Public Law 105-270; 31 U.S.C. 501
note), other than the Department of Defense, shall
submit to the Office of Management and Budget an
annual inventory of service contracts awarded or ex-
tended through the exercise of an option on or after
April 1, 2010, for or on behalf of such agency. For each
service contract, the entry for an inventory under
this section shall include, for the preceding fiscal
year, the following:
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‘“(A) A description of the services purchased by
the executive agency and the role the services
played in achieving agency objectives, regardless of
whether such a purchase was made through a con-
tract or task order.

‘“(B) The organizational component of the execu-
tive agency administering the contract, and the or-
ganizational component of the agency whose re-
quirements are being met through contractor per-
formance of the service.

‘“(C) The total dollar amount obligated for serv-
ices under the contract and the funding source for
the contract.

‘(D) The total dollar amount invoiced for services
under the contract.

‘“(E) The contract type and date of award.

‘(F) The name of the contractor and place of per-
formance.

“(G) The number and work location of contractor
and subcontractor employees, expressed as full-
time equivalents for direct labor, compensated
under the contract.

‘‘(H) Whether the contract is a personal services
contract.

‘“(I) Whether the contract was awarded on a non-
competitive basis, regardless of date of award.

““(b) ForM.—Reports required under this section shall
be submitted in unclassified form, but may include a
classified annex.

‘“(c) PUBLICATION.—Not later than 30 days after the
date on which the inventory under subsection (a)(3) is
required to be submitted to the Office of Management
and Budget, the head of each executive agency shall—

‘(1) make the inventory available to the public; and
‘“(2) publish in the Federal Register a notice that
the inventory is available to the public.

¢(d) GOVERNMENT-WIDE INVENTORY REPORT.—Not later
than 90 days after the deadline for submitting inven-
tories under subsection (a)(3), and annually thereafter,
the Director of the Office of Management and Budget
shall submit to Congress and make publicly available
on the Office of Management and Budget website a re-
port on the inventories submitted. The report shall
identify whether each agency required to submit an in-
ventory under subsection (a)(3) has met such require-
ment and summarize the information submitted by
each executive agency required to have a Chief Finan-
cial Officer pursuant to section 901 of title 31, United
States Code.

‘‘(e) REVIEW AND PLANNING REQUIREMENTS.—Not later
than 180 days after the deadline for submitting inven-
tories under subsection (a)(3) for an executive agency,
the head of the executive agency, or an official des-
ignated by the agency head shall—

‘(1) review the contracts and information in the in-
ventory;
‘(2) ensure that—

‘“(A) each contract in the inventory that is a per-
sonal services contract has been entered into, and
is being performed, in accordance with applicable
laws and regulations;

‘(B) the agency is giving special management at-
tention to functions that are closely associated
with inherently governmental functions;

‘(C) the agency is not using contractor employees
to perform inherently governmental functions;

‘(D) the agency has specific safeguards and mon-
itoring systems in place to ensure that work being
performed by contractors has not changed or ex-
panded during performance to become an inher-
ently governmental function;

‘“(E) the agency is not using contractor employ-
ees to perform critical functions in such a way that
could affect the ability of the agency to maintain
control of its mission and operations; and

‘“(F) there are sufficient internal agency re-
sources to manage and oversee contracts effec-
tively;

““(3) identify contracts that have been poorly per-
formed, as determined by a contracting officer, be-
cause of excessive costs or inferior quality; and
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‘“(4) identify contracts that should be considered for
conversion to—

“‘(A) performance by Federal employees of the ex-
ecutive agency in accordance with agency
insourcing guidelines required under section 736 of
the Financial Services and General Government
Appropriations Act, 2009 (Public Law 111-8, division
D) [amending provisions set out as a note below]; or

“(B) an alternative acquisition approach that
would better enable the agency to efficiently utilize
its assets and achieve its public mission.

“(f) REPORT ON ACTIONS TAKEN IN RESPONSE TO AN-
NUAL INVENTORY.—Not later than one year after sub-
mitting an annual inventory under subsection (a)(3),
the head of each executive agency submitting such an
inventory shall submit to the Office of Management
and Budget a report summarizing the actions taken
pursuant to subsection (e), including any actions taken
to consider and convert functions from contractor to
Federal employee performance. The report shall be in-
cluded as an attachment to the next annual inventory
and made publicly available in accordance with sub-
section (c).

¢‘(g) SUBMISSION OF SERVICE CONTRACT INVENTORY BE-
FORE PUBLIC-PRIVATE COMPETITION.—Notwithstanding
any other provision of law, beginning in fiscal year
2011, if an executive agency has not submitted to the
Office of Management and Budget the inventory re-
quired under subsection (a)(3) for the prior fiscal year,
the agency may not begin, plan for, or announce a
study or public-private competition regarding the con-
version to contractor performance of any function per-
formed by Federal employees pursuant to Office of
Management and Budget Circular A-76 or any other ad-
ministrative regulation or directive until such time as
the inventory is submitted for the prior fiscal year.

“(h) GAO REPORTS ON IMPLEMENTATION.—

‘(1) REPORT ON GUIDANCE.—Not later than 120 days
after submission of the report by the Director of the
Office of Management and Budget required under sub-
section (a)(2), the Comptroller General of the United
States shall report on the guidance issued and ac-
tions taken by the Director. The report shall be sub-
mitted to the Committee on Homeland Security and
Governmental Affairs and the Committee on Appro-
priations of the Senate and the Committee on Over-
sight and Government Reform and the Committee on
Appropriations of the House of Representatives.

‘“(2) REPORTS ON INVENTORIES.—

““(A) INITIAL INVENTORY.—Not later than Septem-
ber 30, 2011, the Comptroller General of the United
States shall submit a report to the Committees
named in the preceding paragraph on the initial im-
plementation by executive agencies of the inven-
tory requirement in subsection (a)(3) with respect
to inventories required to be submitted by Decem-
ber 31, 2010.

‘“(B) SECOND INVENTORY.—Not later than Septem-
ber 30, 2012, the Comptroller General shall submit a
report to the same Committees on annual inven-
tories required to be submitted by December 31,
2011.

‘“(3) PERIODIC BRIEFINGS.—The Comptroller General
shall provide periodic briefings, as may be requested
by the Committees, on matters related to implemen-
tation of this section.

‘(i) EXECUTIVE AGENCY DEFINED.—In this section, the
term ‘executive agency’ has the meaning given the
term in section 4 of the Office of Federal Procurement
Policy Act (41 U.S.C. 403).”

REQUIREMENT FOR DEBRIEFINGS RELATED TO CONVER-
SION OF FUNCTIONS FROM PERFORMANCE BY FEDERAL
EMPLOYEES TO PERFORMANCE BY A CONTRACTOR

Pub. L. 111-84, div. A, title III, §326, Oct. 28, 2009, 123
Stat. 22564, provided that: ‘“The Administrator for Fed-
eral Procurement Policy shall revise the Federal Ac-
quisition Regulation to allow for debriefings of Federal
employee representatives designated pursuant to
35651(2)(B) of title 31, United States Code, to the same
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extent and under the same circumstances as any of-
feror, in the case of a conversion of any function from
performance by Federal employees to performance by a
contractor. Such debriefings will conform to the re-
quirements of section 2305(b)(6)(A) of title 10, United
States Code, section 303B(f) of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 253b(f)),
and subparts 15.505 and 15.506 (as in effect on the date
of the enactment of this Act [Oct. 28, 2009]) of the Fed-
eral Acquisition Regulation.”

COMPREHENSIVE ANALYSIS AND DEVELOPMENT OF SIN-
GLE GOVERNMENT-WIDE DEFINITION OF INHERENTLY
GOVERNMENTAL FUNCTION AND CRITERIA FOR CRITI-
CAL FUNCTIONS

Pub. L. 110-417, [div. A], title III, §321, Oct. 14, 2008,
122 Stat. 4411, provided that:

‘‘(a) DEVELOPMENT AND IMPLEMENTATION.—The Direc-
tor of the Office of Management and Budget, in con-
sultation with appropriate representatives of the Chief
Acquisition Officers Council under section 16A of the
Office of Federal Procurement Policy Act (41 U.S.C.
414b) and the Chief Human Capital Officers Council
under section 1401 of title 5, United States Code, shall—

‘(1) review the definitions of the term ‘inherently
governmental function’ described in subsection (b) to
determine whether such definitions are sufficiently
focused to ensure that only officers or employees of
the Federal Government or members of the Armed
Forces perform inherently governmental functions or
other critical functions necessary for the mission of
a Federal department or agency;

‘“(2) develop a single consistent definition for such
term that would—

‘‘(A) address any deficiencies in the existing defi-
nitions, as determined pursuant to paragraph (1);

‘“(B) reasonably apply to all Federal departments
and agencies; and

‘“(C) ensure that the head of each such depart-
ment or agency is able to identify each position
within that department or agency that exercises an
inherently governmental function and should only
be performed by officers or employees of the Fed-
eral Government or members of the Armed Forces;
‘“(3) develop criteria to be used by the head of each

such department or agency to—

‘“(A) identify critical functions with respect to
the unique missions and structure of that depart-
ment or agency; and

‘“(B) identify each position within that depart-
ment or agency that, while the position may not
exercise an inherently governmental function, nev-
ertheless should only be performed by officers or
employees of the Federal Government or members
of the Armed Forces to ensure the department or
agency maintains control of its mission and oper-
ations;

‘“(4) in addition to the actions described under para-
graphs (1), (2), and (3), provide criteria that would
identify positions within Federal departments and
agencies that are to be performed by officers or em-
ployees of the Federal Government or members of the
Armed Forces to ensure that the head of each Federal
department or agency—

‘“(A) develops and maintains sufficient organic
expertise and technical capability;

‘(B) develops guidance to implement the defini-
tion of inherently governmental as described in
paragraph (2) and the criteria for critical functions
as described in paragraph (3) in a manner that is
consistent with agency missions and operational
goals; and

‘(C) develops guidance to manage internal deci-
sions regarding staffing in an integrated manner to
ensure officers or employees of the Federal Govern-
ment or members of the Armed Forces are filling
critical management roles by identifying—

‘(1) functions, activities, or positions, or some
combination thereof, or

‘‘(ii) additional mechanisms and factors, includ-
ing the management or oversight of awarded con-
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tracts, statutory mandates, and international ob-

ligations; and

‘(b) solicit the views of the public regarding the
matters identified in this section.

‘“(b) DEFINITIONS OF INHERENTLY GOVERNMENTAL
FUNCTION.—The definitions of inherently governmental
function described in this subsection are the definitions
of such term that are contained in—

‘(1) the Federal Activities Inventory Reform Act of
1998 (Public Law 105-270; 31 U.S.C. 501 note);

‘“(2) section 2383 of title 10, United States Code;

“(3) Office of Management and Budget Circular
A-T6;

‘“(4) the Federal Acquisition Regulation; and

‘() any other relevant Federal law or regulation,
as determined by the Director of the Office of Man-
agement and Budget in consultation with the Chief
Acquisition Officers Council and the Chief Human
Capital Officers Council.

‘“(c) REPORT TO CONGRESS.—Not later than one year
after the date of the enactment of this Act [Oct. 14,
2008], the Director of the Office of Management and
Budget, in consultation with the Chief Acquisition Offi-
cers Council and the Chief Human Capital Officers
Council, shall submit to the Committees on Armed
Services of the Senate and House of Representatives,
the Committee on Homeland Security and Govern-
mental Affairs in the Senate, and the Committee on
Oversight and Government Reform of the House of Rep-
resentatives a report on the actions taken by the Direc-
tor under this section. Such report shall contain each
of the following:

‘(1) A description of the actions taken by the Di-
rector under this section to develop a single defini-
tion of inherently governmental function and criteria
for critical functions.

‘“(2) Such legislative recommendations as the Di-
rector determines are necessary to further the pur-
poses of this section.

‘“(3) A description of such steps as may be nec-
essary—

“(A) to ensure that the single definition and cri-
teria developed under this section are consistently
applied through all Federal regulations, circulars,
policy letters, agency guidance, and other docu-
ments;

‘“(B) to repeal any existing Federal regulations,
circular, policy letters, agency guidance and other
documents determined to be superseded by the defi-
nition and criteria developed under this section;
and

“(C) to develop any necessary implementing guid-
ance under this section for agency staffing and con-
tracting decisions, along with appropriate mile-
stones.

‘(d) REGULATIONS.—Not later than 180 days after sub-
mission of the report required by subsection (c¢), the Di-
rector of the Office of Management and Budget shall
issue regulations to implement actions taken under
this section to develop a single definition of inherently
governmental function and criteria for critical func-
tions.”

PUBLIC-PRIVATE COMPETITION

Pub. L. 110-161, div. D, title VII, §739, Dec. 26, 2007, 121
Stat. 2029, as amended by Pub. L. 111-8, div. D, title VII,
§§735, 736, Mar. 11, 2009, 123 Stat. 689, provided that:

‘“(a) REQUIREMENT FOR PUBLIC-PRIVATE COMPETI-
TION.—

‘(1) Notwithstanding any other provision of law,
none of the funds appropriated by this or any other
Act shall be available to convert to contractor per-
formance an activity or function of an executive
agency that, on or after the date of enactment of this
Act [Dec. 26, 2007], is performed by Federal employees
unless—

““(A) the conversion is based on the result of a
public-private competition that includes a most ef-
ficient and cost effective organization plan devel-
oped by such activity or function;
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‘(B) the Competitive Sourcing Official deter-
mines that, over all performance periods stated in
the solicitation of offers for performance of the ac-
tivity or function, the cost of performance of the
activity or function by a contractor would be less
costly to the executive agency by an amount that
equals or exceeds the lesser of—

‘“(i) 10 percent of the most efficient organiza-
tion’s personnel-related costs for performance of
that activity or function by Federal employees;
or

“(ii) $10,000,000; and
‘“(C) the contractor does not receive an advantage

for a proposal that would reduce costs for the Fed-
eral Government by—

‘(i) not making an employer-sponsored health
insurance plan available to the workers who are
to be employed in the performance of that activ-
ity or function under the contract;

‘“(ii) offering to such workers an employer-spon-
sored health benefits plan that requires the em-
ployer to contribute less towards the premium or
subscription share than the amount that is paid
by the Federal Government for health benefits for
civilian employees under chapter 89 of title 5,
United States Code; or

‘‘(iii) offering to such workers a retirement ben-
efit that in any year costs less than the annual
retirement cost factor applicable to Federal em-
ployees under chapter 84 of title 5, United States
Code.

‘(2) This paragraph shall not apply to—

‘‘(A) the Department of Defense;

‘(B) section 44920 of title 49, United States Code;

‘(C) a commercial or industrial type function
that—

‘(1) is included on the procurement list estab-
lished pursuant to section 2 of the Javits-Wagner-
O’Day Act (41 U.S.C. 47); or

‘“(ii) is planned to be converted to performance
by a qualified nonprofit agency for the blind or by
a qualified nonprofit agency for other severely
handicapped individuals in accordance with that
Act;

‘(D) depot contracts or contracts for depot main-
tenance as provided in sections 2469 and 2474 of title
10, United States Code; or

“(E) activities that are the subject of an ongoing
competition that was publicly announced prior to
the date of enactment of this Act [Dec. 26, 2007].

*“(b) GUIDELINES ON INSOURCING NEW AND CONTRACTED

OUT FUNCTIONS.—

‘(1) GUIDELINES REQUIRED.—(A) The heads of execu-
tive agencies subject to the Federal Activities Inven-
tory Reform Act of 1998 (Public Law 105-270; 31 U.S.C.
501 note) shall devise and implement guidelines and
procedures to ensure that consideration is given to
using, on a regular basis, Federal employees to per-
form new functions and functions that are performed
by contractors and could be performed by Federal
employees.

‘(B) The guidelines and procedures required under
subparagraph (A) may not include any specific limi-
tation or restriction on the number of functions or
activities that may be converted to performance by
Federal employees.

‘“(2) SPECIAL CONSIDERATION FOR CERTAIN FUNC-
TIONS.—The guidelines and procedures required under
paragraph (1) shall provide for special consideration
to be given to using Federal employees to perform
any function that—

““(A) is performed by a contractor and—

‘(i) has been performed by Federal employees
at any time during the previous 10 years;

‘(i1) is a function closely associated with the
performance of an inherently governmental func-
tion;

‘‘(iii) has been performed pursuant to a contract
awarded on a non-competitive basis; or

‘“(iv) has been performed poorly, as determined
by a contracting officer during the 5-year period
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preceding the date of such determination, because

of excessive costs or inferior quality; or

“(B) is a new requirement, with particular em-
phasis given to a new requirement that is similar to
a function previously performed by Federal employ-
ees or is a function closely associated with the per-
formance of an inherently governmental function.
“(3) EXCLUSION OF CERTAIN FUNCTIONS FROM COM-

PETITIONS.—The head of an executive agency may not
conduct a public-private competition under Office of
Management and Budget Circular A-76 or any other
provision of law or regulation before—

““(A) in the case of a new agency function, assign-
ing the performance of the function to Federal em-
ployees;

‘(B) in the case of any agency function described
in paragraph (2), converting the function to per-
formance by Federal employees; or

“(C) in the case of an agency function performed
by Federal employees, expanding the scope of the
function.

‘“(4) DEADLINE.—(A) The head of each executive
agency shall implement the guidelines and proce-
dures required under this subsection by not later
than 120 days after the date of the enactment of this
subsection [Mar. 11, 2009].

‘“(B) Not later than 210 days after the date of the
enactment of this subsection, the Government Ac-
countability Office shall submit a report on the im-
plementation of this subsection to the Committees on
Appropriations of the House of Representatives and
the Senate, the Committee on Oversight and Govern-
ment Reform of the House of Representatives, and
the Committee on Homeland Security and Govern-
mental Affairs of the Senate.

‘“(5) DEFINITIONS.—In this subsection:

““(A) The term ‘inherently governmental func-
tions’ has the meaning given such term in subpart
7.5 of part 7 of the Federal Acquisition Regulation.

‘“(B) The term ‘functions closely associated with
inherently governmental functions’ means the
functions described in section 7.503(d) of the Federal
Acquisition Regulation.

“(6) APPLICABILITY.—This subsection shall not
apply to the Department of Defense.

“‘(c) BID PROTESTS BY FEDERAL EMPLOYEES IN ACTIONS

UNDER OFFICE OF MANAGEMENT AND BUDGET CIRCULAR
A-T76.—

(1) ELIGIBILITY TO PROTEST.—

““(A) [Amended section 3551 of this title.]

“(B)(1) [Enacted section 3557 of this title.]

‘(i) [Amended chapter analysis preceding section
3501 of this title.]

“(2) [Amended section 1491 of title 28, Judiciary and
Judicial Procedure.]

“(3) APPLICABILITY.—Subparagraph (B) of section
3651(2) of title 31, United States Code (as added by
paragraph (1)), and paragraph (5) of section 1491(b) of
title 28, United States Code (as added by paragraph
(2)), shall apply to—

“(A) protests and civil actions that challenge
final selections of sources of performance of an ac-
tivity or function of a Federal agency that are
made pursuant to studies initiated under Office of
Management and Budget Circular A-76 on or after
January 1, 2004; and

“(B) any other protests and civil actions that re-
late to public-private competitions initiated under
Office of Management and Budget Circular A-76, or
a decision to convert a function performed by Fed-
eral employees to private sector performance with-
out a competition under Office of Management and
Budget Circular A-76, on or after the date of the en-
actment of this Act [Dec. 26, 2007].

“(d) LIMITATION.—(1) None of the funds available in

this Act [titles I to III and V to VII of div. D of Pub.
L. 110-161, see Tables for classification] may be used—

““(A) by the Office of Management and Budget to di-
rect or require another agency to take an action
specified in paragraph (2); or
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‘(B) by an agency to take an action specified in
paragraph (2) as a result of direction or requirement
from the Office of Management and Budget.

‘(2) An action specified in this paragraph is the prep-
aration for, undertaking, continuation of, or comple-
tion of a public-private competition or direct conver-
sion under Office of Management and Budget Circular
A-76 or any other administrative regulation, directive,
or policy.

‘‘(e) APPLICABILITY.—This section shall apply with re-
spect to fiscal year 2008 and each succeeding fiscal
year.”

COMPETITIVE SOURCING ACTIVITIES

Pub. L. 108-199, div. F, title VI, §647(b), (d), (f), Jan.
23, 2004, 118 Stat. 361, 362, provided that:

“(b) Not later than 120 days following the enactment
of this Act [Jan. 23, 2004] and not later than December
31 of each year thereafter, the head of each executive
agency shall submit to Congress a report on the com-
petitive sourcing activities on the list required under
the Federal Activities Inventory Reform Act of 1998
(Public Law 105-270; 31 U.S.C. 501 note) that were per-
formed for such executive agency during the previous
fiscal year by Federal Government sources. The report
shall include—

‘(1) the total number of competitions completed;

‘“(2) the total number of competitions announced,
together with a list of the activities covered by such
competitions;

““(3) the total number (expressed as a full-time em-
ployee equivalent number) of the Federal employees
studied under completed competitions;

‘“(4) the total number (expressed as a full-time em-
ployee equivalent number) of the Federal employees
that are being studied under competitions announced
but not completed;

‘“(5) the incremental cost directly attributable to
conducting the competitions identified under para-
graphs (1) and (2), including costs attributable to pay-
ing outside consultants and contractors;

‘(6) an estimate of the total anticipated savings, or
a quantifiable description of improvements in service
or performance, derived from completed competi-
tions;

‘(T actual savings, or a quantifiable description of
improvements in service or performance, derived
from the implementation of competitions completed
after May 29, 2003;

‘“(8) the total projected number (expressed as a full-
time employee equivalent number) of the Federal em-
ployees that are to be covered by competitions sched-
uled to be announced in the fiscal year covered by the
next report required under this section; and

‘“(9) a general description of how the competitive
sourcing decisionmaking processes of the executive
agency are aligned with the strategic workforce plan
of that executive agency.

‘‘(d) Hereafter, the head of an executive agency may
expend funds appropriated or otherwise made available
for any purpose to the executive agency under this or
any other Act to monitor (in the administration of re-
sponsibilities under Office of Management and Budget
Circular A-76 or any related policy, directive, or regu-
lation) the performance of an activity or function of
the executive agency that has previously been sub-
jected to a public-private competition under such cir-
cular.

‘“(f) In this section, the term ‘executive agency’ has
the meaning given such term in section 4 of the Office
of Federal Procurement Policy Act (41 U.S.C. 403).”

Pub. L. 108-108, title III, §340(a), (b), (f), Nov. 10, 2003,
117 Stat. 1315, 1317, as amended by Pub. L. 108-447, div.
E, title III, §332(c), Dec. 8, 2004, 118 Stat. 3100, provided
that:

‘‘(a) JUSTIFICATION OF COMPETITIVE SOURCING ACTIVI-
TIES.—(1) In each budget submitted by the President to
Congress under section 1105 of title 31, United States
Code, for a fiscal year, beginning with fiscal year 2005,
amounts requested to perform competitive sourcing
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studies for programs, projects, and activities listed in
paragraph (2) shall be set forth separately from other
amounts requested.

‘(2) Paragraph (1) applies to programs, projects, and
activities—

““(A) of the Department of the Interior for which
funds are appropriated by this Act [see Tables for
classification];

“(B) of the Forest Service; and

“(C) of the Department of Energy for which funds
are appropriated by this Act.

[(b) Repealed. Pub. L. 108447, div. E, title III, §332(c),
Dec. 8, 2004, 118 Stat. 3100.]

¢“(f) COMPETITIVE SOURCING STUDY DEFINED.—In this
subsection [probably means ‘‘this section’], the term
‘competitive sourcing study’ means a study on subject-
ing work performed by Federal Government employees
or private contractors to public-private competition or
on converting the Federal Government employees or
the work performed by such employees to private con-
tractor performance under the Office of Management
and Budget Circular A-76 or any other administrative
regulation, directive, or policy.”

STUDY OF POLICIES AND PROCEDURES FOR TRANSFER OF
COMMERCIAL ACTIVITIES

Pub. L. 106-398, §1 [[div. A], title VIII, §832], Oct. 30,
2000, 114 Stat. 1654, 1654A—221, provided that the Comp-
troller General was to convene a panel of experts to
study the policies and procedures governing the trans-
fer of commercial activities for the Federal Govern-
ment from Government personnel to Federal contrac-
tors and to appoint highly qualified and knowledgeable
persons, from appropriate governmental agencies and
private industry, to serve on the panel, whose chairman
would be the Comptroller General or a designated indi-
vidual within the GAO, and provided that interested
parties would be allowed to participate, that the panel
would have access to necessary information from Fed-
eral agencies, and that the Comptroller General was to
submit a report of the panel on the results of the study
to Congress no later than May 1, 2002.

USE OF PRIVATE ENTERPRISES

Pub. L. 106-53, title II, §227, Aug. 17, 1999, 113 Stat.
298, provided that:

‘“‘(a) IN GENERAL.—The Secretary [of the Army] shall
comply with the requirements of the Federal Activities
Inventory Reform Act of 1998 (31 U.S.C. 501 note; Public
Law 105-270).

““(b) COMPLIANCE WITH OTHER LAW.—

‘(1) INVENTORY AND REVIEW.—In carrying out this
section, the Secretary shall inventory and review all
activities that are not inherently governmental in
nature in accordance with the Federal Activities In-
ventory Reform Act of 1998.

‘“(2) ARCHITECTURAL AND ENGINEERING SERVICES.—
Any review and conversion by the Secretary to per-
formance by private enterprise of an architectural or
engineering service (including a surveying or map-
ping service) shall be carried out in accordance with
title IX of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 541 et seq.) [now sec-
tions 1101-1104 of title 40].”

FEDERAL ACTIVITIES INVENTORY REFORM

Pub. L. 110-28, title VI, §6201, May 25, 2007, 121 Stat.
171, provided that: ‘“‘Hereafter, Federal employees at
the National Energy Technology Laboratory shall be
classified as inherently governmental for the purpose
of the Federal Activities Inventory Reform Act of 1998
[Pub. L. 105-270] (31 U.S.C. 501 note).”

Pub. L. 110-28, title VI, §6602(b), May 25, 2007, 121 Stat.
178, provided that: ‘‘Hereafter, Federal employees at
the Mine Safety and Health Administration shall be
classified as inherently governmental for the purpose
of the Federal Activities Inventory Reform Act of 1998
[Pub. L. 105-270] (31 U.S.C. 501 note).”

Pub. L. 105-270, Oct. 19, 1998, 112 Stat. 2382, as amend-
ed by Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814;
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Pub. L. 109-115, div. A, title VIII, §840, Nov. 30, 2005, 119
Stat. 2505, provided that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Federal Activities In-
ventory Reform Act of 1998°.

“SEC. 2. ANNUAL LISTS OF GOVERNMENT ACTIVI-
TIES NOT INHERENTLY GOVERNMENTAL IN
NATURE.

‘‘(a) LISTS REQUIRED.—Not later than the end of the
third quarter of each fiscal year, the head of each exec-
utive agency shall submit to the Director of the Office
of Management and Budget a list of activities per-
formed by Federal Government sources for the execu-
tive agency that, in the judgment of the head of the ex-
ecutive agency, are not inherently governmental func-
tions. The entry for an activity on the list shall include
the following:

‘(1) The fiscal year for which the activity first ap-
peared on a list prepared under this section.

‘“(2) The number of full-time employees (or its
equivalent) that are necessary for the performance of
the activity by a Federal Government source.

‘“(3) The name of a Federal Government employee
responsible for the activity from whom additional in-
formation about the activity may be obtained.

“(b) OMB REVIEW AND CONSULTATION.—The Director
of the Office of Management and Budget shall review
the executive agency’s list for a fiscal year and consult
with the head of the executive agency regarding the
content of the final list for that fiscal year.

“‘(c) PUBLIC AVAILABILITY OF LISTS.—

‘(1) PUBLICATION.—Upon the completion of the re-
view and consultation regarding a list of an executive
agency—

‘“(A) the head of the executive agency shall
promptly transmit a copy of the list to Congress
and make the list available to the public; and

‘“(B) the Director of the Office of Management
and Budget shall promptly publish in the Federal
Register a notice that the list is available to the
public.

‘“(2) CHANGES.—If the list changes after the publica-
tion of the notice as a result of the resolution of a
challenge under section 3, the head of the executive
agency shall promptly—

‘“(A) make each such change available to the pub-
lic and transmit a copy of the change to Congress;
and

‘“(B) publish in the Federal Register a notice that
the change is available to the public.

‘(d) COMPETITION REQUIRED.—Within a reasonable
time after the date on which a notice of the public
availability of a list is published under subsection (c),
the head of the executive agency concerned shall re-
view the activities on the list. Each time that the head
of the executive agency considers contracting with a
private sector source for the performance of such an ac-
tivity, the head of the executive agency shall use a
competitive process to select the source (except as may
otherwise be provided in a law other than this Act, an
Executive order, regulations, or any executive branch
circular setting forth requirements or guidance that is
issued by competent executive authority). The Director
of the Office of Management and Budget shall issue
guidance for the administration of this subsection.

‘‘(e) REALISTIC AND FAIR COST COMPARISONS.—For the
purpose of determining whether to contract with a
source in the private sector for the performance of an
executive agency activity on the list on the basis of a
comparison of the costs of procuring services from such
a source with the costs of performing that activity by
the executive agency, the head of the executive agency
shall ensure that all costs (including the costs of qual-
ity assurance, technical monitoring of the performance
of such function, liability insurance, employee retire-
ment and disability benefits, and all other overhead
costs) are considered and that the costs considered are
realistic and fair.

“SEC. 3. CHALLENGES TO THE LIST.

‘‘(a) CHALLENGE AUTHORIZED.—An interested party
may submit to an executive agency a challenge of an
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omission of a particular activity from, or an inclusion
of a particular activity on, a list for which a notice of
public availability has been published under section 2.

“(b) INTERESTED PARTY DEFINED.—For the purposes of
this section, the term ‘interested party’, with respect
to an activity referred to in subsection (a), means the
following:

‘(1) A private sector source that—

‘““(A) is an actual or prospective offeror for any
contract, or other form of agreement, to perform
the activity; and

‘(B) has a direct economic interest in performing
the activity that would be adversely affected by a
determination not to procure the performance of
the activity from a private sector source.

‘“(2) A representative of any business or profes-
sional association that includes within its member-
ship private sector sources referred to in paragraph
Q).

“(3) An officer or employee of an organization with-
in an executive agency that is an actual or prospec-
tive offeror to perform the activity.

‘“(4) The head of any labor organization referred to
in section 7103(a)(4) of title 5, United States Code,
that includes within its membership officers or em-
ployees of an organization referred to in paragraph
(3).

‘“(c) TIME FOR SUBMISSION.—A challenge to a list shall
be submitted to the executive agency concerned within
30 days after the publication of the notice of the public
availability of the list under section 2.

“(d) INITIAL DECISION.—Within 28 days after an execu-
tive agency receives a challenge, an official designated
by the head of the executive agency shall—

‘(1) decide the challenge; and

‘“(2) transmit to the party submitting the challenge
a written notification of the decision together with a
discussion of the rationale for the decision and an ex-
planation of the party’s right to appeal under sub-
section (e).

‘“‘(e) APPEAL.—

‘(1) AUTHORIZATION OF APPEAL.—An interested
party may appeal an adverse decision of the official
to the head of the executive agency within 10 days
after receiving a notification of the decision under
subsection (d).

‘(2) DECISION ON APPEAL.—Within 10 days after the
head of an executive agency receives an appeal of a
decision under paragraph (1), the head of the execu-
tive agency shall decide the appeal and transmit to
the party submitting the appeal a written notifica-
tion of the decision together with a discussion of the
rationale for the decision.

‘“SEC. 4. APPLICABILITY.

‘“(a) EXECUTIVE AGENCIES COVERED.—Except as pro-
vided in subsection (b), this Act applies to the follow-
ing executive agencies:

‘(1) EXECUTIVE DEPARTMENT.—An executive depart-
ment named in section 101 of title 5, United States
Code.

‘“(2) MILITARY DEPARTMENT.—A military depart-
ment named in section 102 of title 5, United States
Code.

¢‘(3) INDEPENDENT ESTABLISHMENT.—An independent
establishment, as defined in section 104 of title 5,
United States Code.

‘“(b) EXCEPTIONS.—This Act does not apply to or with
respect to the following:

‘(1) GOVERNMENT ACCOUNTABILITY OFFICE.—The
Government Accountability Office.

¢(2) GOVERNMENT CORPORATION.—A Government cor-
poration or a Government controlled corporation, as
those terms are defined in section 103 of title 5,
United States Code.

¢“(3) NONAPPROPRIATED FUNDS INSTRUMENTAL