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TITLE 33—NAVIGATION AND NAVIGABLE WATERS

Waters in Louisiana Purchase as public high-
ways.

Authority for compact between Middle North-
west States as to jurisdiction of offenses
committed on boundary waters.

Port Arthur Ship Canal.

SUBCHAPTER II—WATERS DECLARED

NONNAVIGABLE: CHANGE OF NAME

Bayou Cocodrie, Liouisiana.

Bayou Meto, Arkansas.

Bear Creek, Mississippi.

Big Tarkio River, Missouri.

Cache River, Arkansas.

Calumet River, Cook County,
channel.

Additional portion of Calumet River, old
channel, abandoned as navigable water.

Portion of Calumet River, Chicago, as non-
navigable stream.

Chicago River at Chicago, Illinois.

Chicago River, West Fork of South Branch.

Chicago River, West arm of South Fork of
South Branch.

Crum River; old channel at mouth, Delaware
Bay.

Cuivre River, Missouri.

East River, Wisconsin.

Grand River, Missouri, above Brunswick.

Iowa River, Iowa, above Toolsboro.

Lake George, Mississippi.

Little River, Arkansas,
Marked Tree.

Mill Slough, Oregon.

Mississippi River, West Channel, opposite La
Crosse, Wisconsin.

Mosquito Creek, South Carolina.

Nodaway River, Missouri.

Oklawaha River, Florida; Kyle and Young
Canal and ‘“‘Morrison Landing extension”
substituted.

Ollala Slough, Oregon.

One Hundred and Two River, Missouri.

Osage River, Missouri.

Platte River, Missouri.

Saint Marys River, Ohio and Indiana.

Sturgeon Bay, Illinois.

Swan Creek, Toledo, Ohio.

Tchula Lake, Mississippi.

Eagle Lake, Louisiana-Mississippi.

Noxubee River, Mississippi.

Bayou Saint John in New Orleans.

Turtle Bay and Turtle Bayou, Texas.

Scajaquada Creek, New York.

Park River, Connecticut.

Benton Harbor Canal, Michigan.

Additional portion of Benton Harbor Canal,
abandoned as navigable water.

Burr Creek, Bridgeport, Connecticut.

Bayou Savage (or Chantilly) in New Orleans.

Fort Point Channel and South Bay, Boston,
Massachusetts.

Pike Creek, Wisconsin.

Acushnet River section of New Bedford and
Fairhaven Harbor, Massachusetts.

West River in West Haven, Connecticut.

Back Cove, Portland, Maine.

Bayous Terrebonne and LeCarpe, Liouisiana.

East River, New York.

East and Hudson Rivers, New York.

East River, New York.

Queens County, New York.

River Raisin, Michigan.

Bayou Lafourche, Liouisiana.

Additional portion of Bayou Lafourche, Lou-
isiana.

Boston Inner Harbor and Fort Point Channel,
Massachusetts.

Steele and Washington Bayous,
Washington, Mississippi.

Illinois, old

from Big Lake to

and Lake
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Northern Embarcadero area, San Francisco,
California.

San Francisco, California, waterfront area.

Patapsco River, Maryland.

Delaware River, Philadelphia County, Penn-
sylvania; permanent structures.

Declaration of nonnavigability for portions of
the Delaware River.

Wicomico River, Maryland.

Nonapplicability of prohibitions and provi-
sions for review and approval concerning
wharves and piers.

Lake Oswego, Oregon; Lake Coeur d’Alene,
Idaho; and Lake George, New York.

Hudson River, Hudson County, New Jersey.

Caven Point, New Jersey.

Hackensack River, Hudson County, New Jer-
sey.

Kenduskeag Stream,
Maine.

Erie Basin, Buffalo Harbor, New York.

Union Canal, Outer Buffalo Harbor,
York.

Trent River, Craven County, North Carolina.

Green River, Washington.

Burnham Canal, Milwaukee, Wisconsin.

Lawyer’s Ditch, Essex County, New Jersey.

Middle River, Maryland.

Norton Basin and Jamaica Bay, New York.

Exemption from General Bridge Act of 1946.

Declaration of nonnavigability for portions of
Coney Island Creek and Gravesend Bay,
New York.

Declaration of nonnavigability of bodies of
water in Ridgefield, New Jersey.

Nonnavigability of Wisconsin River.

Declaration of nonnavigability for portions of
Lake Erie.

Declaration of nonnavigability for Lake Erie,
New York.

Declaration of nonnavigability of portion of
Hudson River, New York.

Declaration of nonnavigability of portions of
Cleveland Harbor, Ohio.

Portion of Sacramento River Barge Canal de-
clared to not be navigable waters of United
States.

Declaration of nonnavigability for portion of
Sacramento Deep Water Ship Channel.

Declaration of nonnavigability for portions of
Pelican Island, Texas.

Declaration of nonnavigability for portions of
Cuyahoga County, Ohio.

Declaration of nonnavigability for portion of
Pelican Island, Texas.

Declaration of nonnavigability of a portion of
the canal known as the James River and
Kanawha Canal in Richmond, Virginia.

Designation of nonnavigability for portions of
Gloucester County, New Jersey.

Wateree River.

Penobscot County,

New

SUBCHAPTER I—-GENERAL PROVISIONS

§1. Regulations by Secretary of the Army for
navigation of waters generally

It shall be the duty of the Secretary of the
Army to prescribe such regulations for the use,
administration, and navigation of the navigable
waters of the United States as in his judgment
the public necessity may require for the protec-
tion of life and property, or of operations of the
United States in channel improvement, covering
all matters not specifically delegated by law to
some other executive department. Such regula-
tions shall be posted, in conspicuous and appro-
priate places, for the information of the public;
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and every person and every corporation which
shall violate such regulations shall be deemed
guilty of a misdemeanor and, on conviction
thereof in any district court of the United
States within whose territorial jurisdiction such
offense may have been committed, shall be pun-
ished by a fine not exceeding $500, or by impris-
onment (in the case of a natural person) not ex-
ceeding six months, in the discretion of the
court.

Any regulations prescribed by the Secretary of
the Army in pursuance of this section may be
enforced as provided in section 413 of this title,
the provisions whereof are made applicable to
the said regulations.

(Aug. 18, 1894, ch. 299, §4, 28 Stat. 362; June 13,
1902, ch. 1079, §§6, 11, 32 Stat. 374; Aug. 8, 1917, ch.
49, §7, 40 Stat. 266; July 26, 1947, ch. 343, title II,
§205(a), 61 Stat. 501.)

CODIFICATION

The first paragraph of this section is from section 4
of act Aug. 18, 1894, popularly known as the ‘‘River and
Harbor Act of 1894, as amended.

As originally enacted, said section 4 made it the duty
of the Secretary of War to prescribe rules and regula-
tions for the use, administration, and navigation of any
or all canals and similar works of navigation owned,
operated, or maintained by the United States, and pro-
vided for the posting of such regulations and the pun-
ishment of violations thereof.

Said section 4 was amended by section 11 of act June
13, 1902, principally by adding to the original section
provisions authorizing the Secretary also to prescribe
regulations to govern the speed and movement of ves-
sels and other water craft in any public navigable chan-
nel which had been improved under authority of Con-
gress, whenever in his judgment such regulations were
necessary to protect such improved channel from in-
jury or to prevent interference with the operations of
the United States in improving navigable waters or in-
jury to any plant that might be employed in such oper-
ations.

Section 4 was also amended by section 7 of act Aug.
8, 1917, to read as set forth in the first paragraph here-
of.

The last paragraph of this section is from section 6 of
act June 13, 1902. Said section 6 is also the source of the
last proviso in section 499 of this title.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘“‘Title 10, Armed Forces” which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

RULES AND REGULATIONS

Administrative provisions covering definitions which
the Coast Guard uses to examine waters to determine
whether the Coast Guard has jurisdiction on those wa-
ters under particular laws of the United States are set
out in chapter I, subchapter A, part 2, of Title 33, Navi-
gation and Navigable Waters, in the Code of Federal
Regulations. Such part 2, consisting of sections 2.01-1
to 2.10-10, sets out definitions of jurisdictional terms
and provides for the availability of jurisdictional deci-
sions.

TITLE 33—NAVIGATION AND NAVIGABLE WATERS §3

§2. Regulations for navigation of South and
Southwest Passes of Mississippi River; pen-
alties

The Secretary of the Army is authorized to
make such rules and regulations for the naviga-
tion of the South and Southwest Passes of the
Mississippi River as to him shall seem necessary
or expedient for the purpose of preventing any
obstruction to the channels through said South
and Southwest Passes and any injury to the
works therein constructed. The term ‘‘South
and Southwest Passes’, as employed in this sec-
tion, shall be construed as embracing the entire
extent of channel in each case, between the
upper ends of the works at the head of the pass
and the outer or sea ends of the jetties at the en-
trance from the Gulf of Mexico; and any willful
violation of any rule or regulation made by the
Secretary of the Army in pursuance of this sec-
tion shall be deemed a misdemeanor, for which
the owner or owners, agent or agents, master or
pilot of the vessel so offending shall be sepa-
rately or collectively responsible, and on convic-
tion thereof shall be punished by a fine of not
less than $100, nor exceeding $500, or by impris-
onment for not exceeding three months, or by
both fine and imprisonment, at the discretion of
the court.

(Mar. 3, 1909, ch. 264, §5, 35 Stat. 818; July 26,
1947, ch. 343, title II, §205(a), 61 Stat. 501.)

CODIFICATION

These provisions were part of section 5 of act Mar. 3,
1909, popularly known as the ‘“‘River and Harbor Appro-
priation Act of 1909”°.

These provisions superseded previous similar provi-
sions relating to the navigation of the South Pass only,
contained in act Aug. 11, 1888, ch. 860, §5, 256 Stat. 424,
amended by act Sept. 19, 1890, ch. 907, §3, 26 Stat. 452.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘“Title 10, Armed Forces” which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§3. Regulations to prevent injuries from target
practice

Authority to adopt regulations—In the interest
of the national defense, and for the better pro-
tection of life and property on the navigable wa-
ters of the United States, the Secretary of the
Army is authorized and empowered to prescribe
such regulations as he may deem best for the
use and navigation of any portion or area of the
navigable waters of the United States or waters
under the jurisdiction of the United States en-
dangered or likely to be endangered by Artillery
fire in target practice or otherwise, or by the
proving operations of the Government ordnance
proving grounds at Sandy Hook, New Jersey, or
at any Government ordnance proving ground
that may be established elsewhere on or near
such waters, and of any portion or area of said
waters occupied by submarine mines, mine
fields, submarine cables, or other material and
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accessories pertaining to seacoast fortifications,
or by any plant or facility engaged in the execu-
tion of any public project of river and harbor
improvement; and the said Secretary shall have
like power to regulate the transportation of ex-
plosives upon any of said waters: Provided, That
the authority conferred shall be so exercised as
not unreasonably to interfere with or restrict
the food fishing industry, and the regulations
prescribed in pursuance hereof shall provide for
the use of such waters by food fishermen operat-
ing under permits granted by the Department of
the Army.

Detail of vessels to enforce regulations—To en-
force the regulations prescribed pursuant to this
section, the Secretary of the Army, may detail
any public vessel in the service of the Depart-
ment of the Army, or, upon the request of the
Secretary of the Army, the head of any other de-
partment may enforce, and the head of any such
department is authorized to enforce, such regu-
lations by means of any public vessel of such de-
partment.

Posting and violation of regulations—The regula-
tions made by the Secretary of the Army pursu-
ant to this section shall be posted in conspicu-
ous and appropriate places, designated by him,
for the information of the public; and every per-
son who and every corporation which shall will-
fully violate any regulations made by the said
Secretary pursuant to this section shall be
deemed guilty of a misdemeanor, and upon con-
viction thereof in any court of competent juris-
diction shall be punished by a fine not exceeding
$500, or by imprisonment (in the case of a natu-
ral person) not exceeding six months, in the dis-
cretion of the court.

Venue and jurisdiction of offenses;, procedure—
Offenses against the provisions of this section,
or any regulation made pursuant thereto, com-
mitted in any Territory or other place subject
to the jurisdiction of the United States where
there is no court having general jurisdiction of
crimes against the United States, shall be cog-
nizable in any court of such place or Territory
having original jurisdiction of criminal cases in
the place or Territory in which the offense has
been committed, with the same right of appeal
in all cases as is given in other criminal cases
where imprisonment not exceeding six months
forms a part of the penalty, and jurisdiction is
conferred upon such courts and such courts shall
exercise the same for such purposes; and in case
any such offense be committed beyond the terri-
torial jurisdiction of any court having jurisdic-
tion thereof, the offense shall be deemed and
held to have been committed within the juris-
diction in which the offender may be found or
into which he is first brought, and shall be tried
by the court having jurisdiction thereof.

(July 9, 1918, ch. 143, subch. XIX, §§1-4, 40 Stat.
892, 893; July 26, 1947, ch. 343, title II, §205(a), 61
Stat. 501.)

CODIFICATION

Undesignated pars. 1 to 4 of this section are from sec-
tions 1 to 4, respectively, of act July 9, 1918, popularly
known as the ‘‘Army Appropriation Act of 1919”°.

Undesignated pars. 1 and 2 of this section superseded
similar provisions of act Aug. 8, 1917, ch. 49, §8, 40 Stat.
266.
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CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ““Title 10, Armed Forces’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

Coast Artillery changed to Artillery under authority
of section 306(a) of act June 28, 1950, ch. 383, title III, 64
Stat. 269. Section 306(a) of act June 28, 1950 was re-
pealed by section 53 of act Aug. 10, 1956, ch. 1041, 70A
Stat. 641. Section 1 of act Aug. 10, 1956, enacted ‘‘Title
10, Armed Forces’ which in section 3063 continued the
Artillery as a basic branch of the Army.

TRANSFER OF FUNCTIONS

For transfer of certain functions insofar as they per-
tain to Air Force, and to extent that they were not pre-
viously transferred to Secretary of the Air Force and
Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of
Defense Transfer Order No. 40 [App. A(565)], July 22, 1949.

§4. Water gauges on Mississippi River and tribu-
taries

The Secretary of the Army is authorized and
directed to have water gauges established, and
daily observations made of the rise and fall of
the Mississippi River and its tributaries.

For the purpose of securing the uninterrupted
gauging of the waters of the Mississippi River
and its tributaries, as provided for in this sec-
tion, upon the application of the Chief of Engi-
neers, the Secretary of the Army is authorized
to draw his warrant or requisition, from time to
time, upon the Secretary of the Treasury for
such sums as may be necessary to do such work,
not to exceed in the aggregate for each year the
sum of $9,600.

(R.S. §5252; Aug. 11, 1888, ch. 860, §6, 25 Stat. 424;
June 13, 1902, ch. 1079, §9, 32 Stat. 374; July 26,
1947, ch. 343, title II, §205(a), 61 Stat. 501; Aug. 30,
1954, ch. 1076, §1(15), 68 Stat. 967.)

CODIFICATION

R.S. §5252 derived from Res. Feb. 21, 1871, No. 40, 16
Stat. 598.

The first paragraph of this section is from R.S. §5252,
which, as enacted, authorized and directed the estab-
lishment of water gauges and the making of daily ob-
servations at or in the vicinity of certain enumerated
places, and at such other places as the Secretary of War
might deem advisable. It further provided that the ex-
penditure should be made from the appropriation for
the improvement of rivers and harbors and that the an-
nual cost of the observations should not exceed $5,000.
These latter provisions were apparently modified by
section 6 of act Aug. 11, 1888, as amended by section 9
of act June 13, 1902, which was substantially the second
paragraph of this section. As originally enacted, sec-
tion 6 of act Aug. 11, 1888, provided for the gauging of
the waters of the Lower Mississippi and tributaries,
and limited the cost for each year to the amount appro-
priated in the act for such purpose.

AMENDMENTS

1954—Act Aug. 30, 1954, repealed proviso requiring
that an itemized statement of expenses incurred in
gauging waters of the Mississippi River and its tribu-
taries, as provided in this section, should accompany
the annual report of the Chief of Engineers.
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CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’” which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘“‘Gauging waters of the Mississippi
and its tributaries (fiscal year) (8-961.54)" effective
July 1, 1935, and provided that such portions of any
Acts as make permanent appropriations to be expended
under such account are amended so as to authorize, in
lieu thereof, annual appropriations from the general
fund of the Treasury in identical terms and in such
amounts as now provided by the laws providing such
permanent appropriations.

§5. Abolition of tolls on Government canals, ca-
nalized rivers, etc.; expense of operation, re-
pairs to and reconstruction of canals, etc.;
Panama Canal excepted; levies by non-Fed-
eral interest

(a) No tolls or operating charges whatever
shall be levied upon or collected from any ves-
sel, dredge, or other water craft for passing
through any lock, canal, canalized river, or
other work for the use and benefit of navigation,
now belonging to the United States or that may
be hereafter acquired or constructed; and for the
purpose of preserving and continuing the use
and navigation of said canals and other public
works without interruption, the Secretary of
the Army, upon the recommendation of the
Chief of Engineers, United States Army, is au-
thorized to draw his warrant or requisition,
from time to time, upon the Secretary of the
Treasury to pay the actual expenses of operat-
ing, maintaining, and keeping said works in re-
pair, which warrants or requisitions shall be
paid by the Secretary of the Treasury out of any
money in the Treasury not otherwise appro-
priated: Provided, That whenever, in the judg-
ment of the Secretary of the Army, the condi-
tion of any of the aforesaid works is such that
its entire reconstruction is absolutely essential
to its efficient and economical maintenance and
operation as herein provided for, the reconstruc-
tion thereof may include such modifications in
plan and location as may be necessary to pro-
vide adequate facilities for existing navigation:
Provided further, That the modifications are nec-
essary to make the reconstructed work conform
to similar works previously authorized by Con-
gress and forming a part of the same improve-
ment, and that such modifications shall be con-
sidered and approved by the Board of Engineers
for Rivers and Harbors and be recommended by
the Chief of Engineers before the work of recon-
struction is commenced: And provided further,
That nothing contained in this section shall be
held to apply to the Panama Canal.

(b) No taxes, tolls, operating charges, fees, or
any other impositions whatever shall be levied
upon or collected from any vessel or other water
craft, or from its passengers or crew, by any
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non-Federal interest, if the vessel or water craft
is operating on any navigable waters subject to
the authority of the United States, or under the
right to freedom of navigation on those waters,
except for—
(1) fees charged under section 2236 of this
title;
(2) reasonable fees charged on a fair and
equitable basis that—
(A) are used solely to pay the cost of a
service to the vessel or water craft;
(B) enhance the safety and efficiency of
interstate and foreign commerce; and
(C) do not impose more than a small bur-
den on interstate or foreign commerce; or

(3) property taxes on vessels or watercraft,
other than vessels or watercraft that are pri-
marily engaged in foreign commerce if those
taxes are permissible under the United States
Constitution.

(July 5, 1884, ch. 229, §4, 23 Stat. 147; Mar. 3, 1909,
ch. 264, §6, 35 Stat. 818; July 26, 1947, ch. 343, title
II, §205(a), 61 Stat. 501; Aug. 30, 1954, ch. 1076,
§1(15), 68 Stat. 967; Pub. L. 107-295, title IV, §445,
Nov. 25, 2002, 116 Stat. 2133; Pub. L. 108-176, title
VIII, §829(a), Dec. 12, 2003, 117 Stat. 2597.)

CODIFICATION

Section is from act July 5, 1884, popularly known as
the “Rivers and Harbors Appropriation Act of 1884,

The section, as originally enacted, was as follows:

‘““No tolls or operating charges whatsoever shall be
levied or collected upon any vessel or vessels, dredges,
or other passing water-craft through any canal or other
work for the improvement of navigation belonging to
the United States; and for the purpose of preserving
and continuing the use and navigation of said canals,
rivers, and other public works without interruption,
the Secretary of War, upon the application of the chief
engineer in charge of said works, is hereby authorized
to draw his warrant or requisition from time to time
upon the Secretary of the Treasury to pay the actual
expenses of operating and keeping said works in repair,
which warrants or requisitions shall be paid by the Sec-
retary of the Treasury, out of any money in the Treas-
ury not otherwise appropriated: Provided, however, That
an itemized statement of said expenses shall accom-
pany the annual report of the chief of engineers.”

It was amended by act March 3, 1909, to read substan-
tially as set forth above.

AMENDMENTS

2003—Subsec. (b)(3). Pub. L. 108-176 added par. (3).

2002—Pub. L. 107-295 designated existing provisions as
subsec. (a) and added subsec. (b).

1954—Act Aug. 30, 1954, repealed last proviso requiring
that an itemized statement of expenses incurred in op-
erating, maintaining, keeping in repair, and recon-
structing locks, canals, etc., other than the Panama
Canal, as provided in this section, should accompany
the annual report of the Chief of Engineers.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘“Title 10, Armed Forces” which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-176, title VIII, §829(b), Dec. 12, 2003, 117
Stat. 2597, provided that: ‘“The amendment made by
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subsection (a) [amending this section] is effective on
and after November 25, 2002.”’

TERMINATION OF BOARD OF ENGINEERS FOR RIVERS AND
HARBORS AND REASSIGNMENT OF DUTIES AND RESPON-
SIBILITIES
For termination of Board of Engineers for Rivers and

Harbors 180 days after Oct. 31, 1992, and reassignment of

duties and responsibilities by Secretary of Army, see

section 223 of Pub. L. 102-580, set out as a note under
section 541 of this title.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Operating and care of canals and
other works of navigation (8x881)”’ effective July 1, 1935,
and provided that such portions of any Acts as make
permanent appropriations to be expended under such
account are amended so as to authorize, in lieu thereof,
annual appropriations from the general fund of the
Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.

§6. Free passage to harbor of Michigan City, In-
diana

The passage of vessels to and from the harbor
of Michigan City, in Indiana, shall be free and
not subject to toll or charge.

(R.S. §5247.)
CODIFICATION

R.S. §5247 derived from acts June 23, 1866, ch. 138, §1,
14 Stat. 73; Mar. 2, 1867, ch. 144, §2, 14 Stat. 421.

§7. Use of Government iron pier in Delaware Bay

The Government iron pier in Delaware Bay
near Lewes, Delaware, shall be open to public
use under regulations to be prescribed by the
Secretary of the Army.

(July 27, 1916, ch. 260, §1, 39 Stat. 394; July 26,
1947, ch. 343, title II, §205(a), 61 Stat. 501.)

CODIFICATION

Section is from act July 27, 1916, popularly known as
the ‘“‘Rivers and Harbors Appropriation Act of 1916”".

A further provision of act July 27, 1916, repealed act
Mar. 3, 1891, ch. 542, 26 Stat. 969, which authorized a
transfer of the iron pier to the Treasury Department.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’” which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§ 8. Toll free rivers in Alabama

The Tennessee, Coosa, Cahawba, and Black
Warrior Rivers, within the State of Alabama,
shall be forever free from toll for all property
belonging to the United States, and for all per-
sons in their service, and for all citizens of the
United States, except as to such tolls as may be
allowed by Act of Congress.

(R.S. §5244.)
CODIFICATION

R.S. §5244 derived from act May 23, 1828, ch. 75, §7, 4
Stat. 290.
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Another R.S. 5244 is classified to section 43 of Title
12, Banks and Banking.

§9. Des Moines River as toll free

The Des Moines River shall forever remain
free from any toll, or other charge whatever, for
any property of the United States, or persons in
their service, passing along the same.

(R.S. §5246.)
CODIFICATION

R.S. §5246 derived from acts Aug. 8, 1846, ch. 103, §3,
9 Stat. 78; Jan. 20, 1870, ch. 7, 16 Stat. 61.

§10. Waters in Louisiana Purchase as public
highways

All the navigable rivers and waters in the
former Territories of Orleans and Louisiana
shall be and forever remain public highways.

(R.S. §5251.)
CODIFICATION

R.S. §5251 derived from act Mar. 3, 1811, ch. 46, §12, 2
Stat. 606.

§11. Authority for compact between Middle
Northwest States as to jurisdiction of of-
fenses committed on boundary waters

The consent of the Congress is given to the
States of North Dakota, South Dakota, Min-
nesota, Wisconsin, Iowa, and Nebraska, or any
two or more of them, by such agreement or com-
pact as they may deem desirable or necessary,
or as may be evidenced by legislative acts en-
acted by any two or more of said States, not in
conflict with the Constitution of the United
States or any law thereof, to determine and set-
tle the jurisdiction to be exercised by said
States, respectively, over offenses arising out of
the violation of the laws of any of said States
upon any of the waters forming the boundary
lines between any two or more of said States, or
waters through which such boundary line ex-
tends, and that the consent of the Congress be,
and the same is, given to the concurrent juris-
diction agreed to by the States of Minnesota and
South Dakota, as evidenced by the act of the
Legislature of the State of Minnesota approved
April 20, 1917, and the act of the Legislature of
the State of South Dakota approved February
13, 1917.

(Mar. 4, 1921, ch. 176, 41 Stat. 1447.)
CODIFICATION

This section is from a resolution entitled a ‘‘Joint
Resolution giving consent of the Congress of the United
States to the States of North Dakota, South Dakota,
Minnesota, Wisconsin, Iowa, and Nebraska, or any two
or more of said States, to agree upon the jurisdiction
to be exercised by said States over boundary waters be-
tween any two or more of said States’.

§12. Port Arthur Ship Canal

After there shall be conveyed to the United
States, free of cost, a valid title to the line of
water communication between Taylors Bayou
and Sabine Pass, in the State of Texas, known
as the Port Arthur Ship Canal, together with a
valid title to the turning basin as existing June
19, 1906, and to the artificial slip on which the
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lumber dock of the Port Arthur Canal and Dock
Company is built, the said waterways shall
thereupon become free public waters of the
United States, and be subject to the laws en-
acted by Congress for the maintenance, preser-
vation, protection, and regulation of navigable
waters: Provided, That the company or corpora-
tion conveying title to said canal as aforesaid
shall also convey to the United States, free of
cost, the fee to a strip of land one hundred and
fifty feet wide along the westerly margin of the
canal, except that where the right of way of the
Southern Pacific Railroad Company prevents
the transfer of such strip of land along the west-
erly margin of said canal there shall be con-
veyed such strip on the easterly margin thereof
as may be necessary to make up such one hun-
dred and fifty feet of width, with the reservation
that until Congress shall have authorized and
provided for the enlargement and widening of
said canal the said company or corporation, its
successors or assigns, shall have the right to
control, occupy, and use the said strip of land
and every part thereof in the same manner and
to the same extent as before the execution and
delivery of the conveyance, and also the right to
transfer, lease, sell, quitclaim, or otherwise dis-
pose of said property and every part thereof,
subject to the grant made to the United States.
The charges for the use of said docks and
wharves shall be just and reasonable and shall
not be greater than charges for similar services
at other ports of the United States on the Gulf
of Mexico.

(June 19, 1906, ch. 3436, §1, 34 Stat. 302.)

CODIFICATION

This section is from a proviso following provisions es-
tablishing an additional collection district in the State
of Texas to be known as the district of Sabine; the es-
tablishment of the said district being conditioned on
the making of the conveyance referred to in this sec-
tion.

Further provisions of the said proviso authorizing the
Secretary of War to accept the said waterways as the
property of the United States, and directing that the
Act take effect only when the requirements of the sec-
tion be fully complied with to the satisfaction of the
Secretary of War, have been omitted as executed and
obsolete.

SUBCHAPTER II—WATERS DECLARED
NONNAVIGABLE: CHANGE OF NAME

§21. Bayou Cocodrie, Louisiana

Bayou Cocodrie, from its source to its junc-
tion with Bayou Chicot, in the State of Louisi-
ana, is declared to be not a navigable water of
the United States within the meaning of the
laws enacted by the Congress for the preserva-
tion and protection of such waters.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Feb. 25, 1921, ch. 71, §§1, 2, 41 Stat. 1145.)

CODIFICATION

The first sentence hereof is section 1 and the second
sentence section 2 of act Feb. 25, 1921, entitled ‘“‘An Act
to declare Bayou Cocodrie nonnavigable from its source
to its junction with Bayou Chicot’’.

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

§26

§ 22. Bayou Meto, Arkansas

The Bayou Meto, in the State of Arkansas, is
declared to be a nonnavigable stream within the
meaning of the Constitution and laws of the
United States.

(Aug. 8, 1917, ch. 49, §16, 40 Stat. 268.)
§23. Bear Creek, Mississippi

Bear Creek in Humphreys, Leflore, and Sun-
flower Counties, in the State of Mississippi, is
declared to be a nonnavigable stream within the
meaning of the Constitution and the laws of the
United States.

The right of Congress to alter, amend, or re-
peal this section is expressly reserved.

(Mar. 3, 1923, ch. 229, §§1, 2, 42 Stat. 1442.)
CODIFICATION
The first sentence hereof is section 1 and the last sen-
tence section 2 of act Mar. 3, 1923, entitled ‘“‘An Act de-
claring Bear Creek in Humphreys, Leflore, and Sun-

flower counties, Mississippi, to be a nonnavigable
stream’’.

§ 24. Big Tarkio River, Missouri

The Big Tarkio River, in the counties of Holt
and Atchison, in the State of Missouri, is de-
clared to be not a navigable water of the United
States within the meaning of the laws enacted
by Congress for the preservation and protection
of such waters.

The right to alter, amend, or repeal this sec-
tion is expressly reserved.

(Feb. 15, 1910, ch. 33, §§1, 2, 36 Stat. 194.)
CODIFICATION

The first sentence hereof is section 1 and the last sen-
tence section 2 of act Feb. 15, 1910, entitled ‘“‘An Act to
declare Big Tarkio River, in Holt and Atchison coun-
ties, Missouri, nonnavigable’’.

§ 25. Cache River, Arkansas

The Cache River in the State of Arkansas is
declared to be a nonnavigable stream within the
meaning of the Constitution and laws of the
United States. This provision shall become void
after one year from July 27, 1916, unless within
said period the Legislature of Arkansas shall
pass an act expressly approving this declaration.
The right of the Congress to alter, amend, or re-
peal this section is expressly reserved.

(July 27, 1916, ch. 260, §1, 39 Stat. 399.)
CODIFICATION

Section was a provision of section 1 of act July 27,
1916, popularly known as the ‘‘Rivers and Harbors Ap-
propriation Act of 1916”".

APPROVAL OF DECLARATION
See Arkansas Laws 1917, ch. 2, act 406.

§26. Calumet River, Cook County, Illinois, old
channel

The portion of the old channel of the Calumet
River in the northwest quarter of section thirty,
township thirty-seven north, range fifteen east,
of the third principal meridian, in Cook County,
Illinois, which lies outside of the new channel
lines as established by the United States and
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