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EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–113 effective 4 months 

after Nov. 29, 1999, see section 1000(a)(9) [title IV, § 4731] 

of Pub. L. 106–113, set out as a note under section 1 of 

this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–596 effective Jan. 2, 1975, 

see section 4 of Pub. L. 93–596, set out as a note under 

section 1111 of Title 15, Commerce and Trade. 

§ 256. Correction of named inventor 

Whenever through error a person is named in 
an issued patent as the inventor, or through 
error an inventor is not named in an issued pat-
ent and such error arose without any deceptive 
intention on his part, the Director may, on ap-
plication of all the parties and assignees, with 
proof of the facts and such other requirements 
as may be imposed, issued a certificate correct-
ing such error. 

The error of omitting inventors or naming 
persons who are not inventors shall not invali-
date the patent in which such error occurred if 
it can be corrected as provided in this section. 
The court before which such matter is called in 
question may order correction of the patent on 
notice and hearing of all parties concerned and 
the Director shall issue a certificate accord-
ingly. 

(July 19, 1952, ch. 950, 66 Stat. 810; Pub. L. 97–247, 
§ 6(b), Aug. 27, 1982, 96 Stat. 320; Pub. L. 106–113, 
div. B, § 1000(a)(9) [title IV, § 4732(a)(10)(A)], Nov. 
29, 1999, 113 Stat. 1536, 1501A–582; Pub. L. 107–273, 
div. C, title III, § 13206(b)(1)(B), Nov. 2, 2002, 116 
Stat. 1906.) 

HISTORICAL AND REVISION NOTES 

This section is new and is companion to section 116. 

The first two paragraphs provide for the correction of 

the inadvertent joining or nonjoining of a person as a 

joint inventor. The third paragraph provides that a pat-

ent shall not be invalid for such cause, and also pro-

vides that a court may order correction of a patent; the 

two sentences of this paragraph are independent. 

AMENDMENTS 

2002—Pub. L. 107–273 made technical correction to di-

rectory language of Pub. L. 106–113. See 1999 Amend-

ment note below. 

1999—Pub. L. 106–113, as amended by Pub. L. 107–273, 

substituted ‘‘Director’’ for ‘‘Commissioner’’ in two 

places. 

1982—Pub. L. 97–247 substituted ‘‘Correction of named 

inventor’’ for ‘‘Misjoinder of inventor’’ as section 

catchline and, in text, substituted ‘‘Whenever through 

error a person is named in an issued patent as the in-

ventor, or through error an inventor is not named in an 

issued patent and such error arose without any decep-

tive intention on his part, the Commissioner may, on 

application of all the parties and assignees, with proof 

of the facts and such other requirements as may be im-

posed, issue a certificate correcting such error’’ for 

‘‘Whenever a patent is issued on the application of per-

sons as joint inventors and it appears that one of such 

persons was not in fact a joint inventor, and that he 

was included as a joint inventor by error and without 

any deceptive intention, the Commissioner may, on ap-

plication of all the parties and assignees, with proof of 

the facts and such other requirements as may be im-

posed, issue a certificate deleting the name of the erro-

neously joined person from the patent’’, substituted 

‘‘The error of omitting inventors or naming persons 

who are not inventors shall not invalidate the patent in 

which such error occurred if it can be corrected as pro-

vided in this section’’ for ‘‘Whenever a patent is issued 

and it appears that a person was a joint inventor, but 

was omitted by error and without deceptive intention 

on his part, the Commissioner may, on application of 

all the parties and assignees, with proof of the facts 

and such other requirements as may be imposed, issue 

a certificate adding his name to the patent as a joint 

inventor’’, and struck out provision that the misjoinder 

or nonjoinder of joint inventors not invalidate a pat-

ent, if such error could be corrected as provided in this 

section. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–113 effective 4 months 

after Nov. 29, 1999, see section 1000(a)(9) [title IV, § 4731] 

of Pub. L. 106–113, set out as a note under section 1 of 

this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–247 effective six months 

after Aug. 27, 1982, see section 17(c) of Pub. L. 97–247, set 

out as an Effective Date note under section 294 of this 

title. 

CHAPTER 26—OWNERSHIP AND 
ASSIGNMENT 

Sec. 

261. Ownership; assignment. 
262. Joint owners. 

§ 261. Ownership; assignment 

Subject to the provisions of this title, patents 
shall have the attributes of personal property. 

Applications for patent, patents, or any inter-
est therein, shall be assignable in law by an in-
strument in writing. The applicant, patentee, or 
his assigns or legal representatives may in like 
manner grant and convey an exclusive right 
under his application for patent, or patents, to 
the whole or any specified part of the United 
States. 

A certificate of acknowledgment under the 
hand and official seal of a person authorized to 
administer oaths within the United States, or, 
in a foreign country, of a diplomatic or consular 
officer of the United States or an officer author-
ized to administer oaths whose authority is 
proved by a certificate of a diplomatic or con-
sular officer of the United States, or apostille of 
an official designated by a foreign country 
which, by treaty or convention, accords like ef-
fect to apostilles of designated officials in the 
United States, shall be prima facie evidence of 
the execution of an assignment, grant or con-
veyance of a patent or application for patent. 

An assignment, grant or conveyance shall be 
void as against any subsequent purchaser or 
mortgagee for a valuable consideration, without 
notice, unless it is recorded in the Patent and 
Trademark Office within three months from its 
date or prior to the date of such subsequent pur-
chase or mortgage. 

(July 19, 1952, ch. 950, 66 Stat. 810; Pub. L. 93–596, 
§ 1, Jan. 2, 1975, 88 Stat. 1949; Pub. L. 97–247, 
§ 14(b), Aug. 27, 1982, 96 Stat. 321.) 

HISTORICAL AND REVISION NOTES 

Based on Title 35, U.S.C., 1946 ed., § 47 (R.S. 4898, 

amended (1) Mar. 3, 1897, ch. 391, § 5, 29 Stat. 93, (2) Feb. 

18, 1922, ch. 58, § 6, 42 Stat. 391, (3) Aug. 18, 1941, ch. 370, 

55 Stat. 634). 
The first paragraph is new but is declaratory only. 

The second paragraph is the same as in the correspond-


		Superintendent of Documents
	2010-08-11T12:44:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




