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1 See References in Text note below. 

Islands or the Federated States of Micronesia by 
virtue of paragraph (2) of this subsection, com-
mitted by any person referred to in subsection 
(a) of this section. 

(4) The United States District Court for the 
District of Hawaii may appoint one or more 
magistrate judges for the defense sites in the 
Marshall Islands. Such Magistrate Judges shall 
have the power and the status of Magistrate 
Judges appointed pursuant to chapter 43, title 
28, provided, however that such Magistrate 
Judges shall have the power to try persons ac-
cused of and sentence persons convicted of petty 
offenses, as defined in section 1(3),1 title 18, in-
cluding violations of regulations for the mainte-
nance of peace, order, and health issued by the 
Commanding Officer on such defense sites, with-
out being subject to the restrictions provided for 
in section 3401(b), title 18. 

(Pub. L. 99–239, title II, § 202, Jan. 14, 1986, 99 
Stat. 1835; Pub. L. 101–650, title III, § 321, Dec. 1, 
1990, 104 Stat. 5117.) 

REFERENCES IN TEXT 

The Compact of Free Association, referred to in sub-
secs. (a) and (b)(1), is the Compact of Free Association 
between the Government of the United States and the 
Governments of the Marshall Islands and the Federated 
States of Micronesia, which is contained in section 201 
of Pub. L. 99–239, set out as a note under section 1901 of 
this title. 

Section 1 of title 18, referred to in subsec. (b)(4), was 
repealed by Pub. L. 98–473, title II, § 218(a)(1), Oct. 12, 
1984, 98 Stat. 2027. 

CODIFICATION 

Section was formerly set out as a note under section 
1681 of this title. 

Section was enacted as part of title II of Pub. L. 
99–239, and not as part of title I of Pub. L. 99–239 which 
comprises this part. 

CHANGE OF NAME 

Words ‘‘magistrate judges’’ and ‘‘Magistrate Judges’’ 
substituted for ‘‘magistrates’’ and ‘‘Magistrates’’, re-
spectively, wherever appearing in subsec. (b)(4) pursu-
ant to section 321 of Pub. L. 101–650, set out as a note 
under section 631 of Title 28, Judiciary and Judicial 
Procedure. 

PART B—APPROVAL AND IMPLEMENTATION OF 
COMPACTS, AS AMENDED 

§ 1921. Approval of U.S.-FSM Compact of Free As-
sociation and the U.S.-RMI Compact of Free 
Association; references to subsidiary agree-
ments or separate agreements 

(a) Federated States of Micronesia 

The Compact of Free Association, as amended 
with respect to the Federated States of Microne-
sia and signed by the United States and the Gov-
ernment of the Federated States of Micronesia 
and set forth in Title II (section 201(a)) of this 
joint resolution, is hereby approved, and Con-
gress hereby consents to the subsidiary agree-
ments and amended subsidiary agreements list-
ed in section 462 of the U.S.-FSM Compact, in-
cluding Article X of the Federal Programs and 
Services Agreement Between the Government of 
the United States and the Government of the 

Federated States of Micronesia, as amended 
under the Agreement to Amend Article X that 
was signed by those two Governments on June 
30, 2004, which shall serve as the authority to 
implement the provisions thereof. Subject to the 
provisions of this joint resolution, the President 
is authorized to agree, in accordance with sec-
tion 411 of the U.S.-FSM Compact, to an effec-
tive date for and thereafter to implement such 
U.S.-FSM Compact. 

(b) Republic of the Marshall Islands 

The Compact of Free Association, as amended 
with respect to the Republic of the Marshall Is-
lands and signed by the United States and the 
Government of the Republic of the Marshall Is-
lands and set forth in Title II (section 201(b)) of 
this joint resolution, is hereby approved, and 
Congress hereby consents to the subsidiary 
agreements and amended subsidiary agreements 
listed in section 462 of the U.S.-RMI Compact, 
including Article X of the Federal Programs and 
Services Agreement Between the Government of 
the United States and the Government of the 
Republic of the Marshall Islands, as amended 
under the Agreement to Amend Article X that 
was signed by those two Governments on June 
18, 2004, which shall serve as the authority to 
implement the provisions thereof. Subject to the 
provisions of this joint resolution, the President 
is authorized to agree, in accordance with sec-
tion 411 of the U.S.-RMI Compact, to an effec-
tive date for and thereafter to implement such 
U.S.-RMI Compact. 

(c) References to the Compact, the U.S.-FSM 
Compact, and the U.S.-RMI Compact; Ref-
erences to subsidiary agreements or separate 
agreements 

(1) Any reference in this joint resolution (ex-
cept references in Title II) to ‘‘the Compact’’ 
shall be treated as a reference to the Compact of 
Free Association set forth in title II of Public 
Law 99–239, January 14, 1986, 99 Stat. 1770. Any 
reference in this joint resolution to the ‘‘U.S.- 
FSM Compact’’ shall be treated as a reference to 
the Compact of Free Association, as amended 
between the Government of the United States of 
America and the Government of the Federated 
States of Micronesia and set forth in Title II 
(section 201(a)) of this joint resolution. Any ref-
erence in this joint resolution to the ‘‘U.S.-RMI 
Compact’’ shall be treated as a reference to the 
Compact of Free Association, as amended be-
tween the Government of the United States of 
America and the Government of the Republic of 
the Marshall Islands and set forth in Title II 
(section 201(b)) of this joint resolution. 

(2) Any reference to the term ‘‘subsidiary 
agreements’’ or ‘‘separate agreements’’ in this 
joint resolution shall be treated as a reference 
to agreements listed in section 462 of the U.S.- 
FSM Compact and the U.S.-RMI Compact, and 
any other agreements that the United States 
may from time to time enter into with either 
the Government of the Federated States of Mi-
cronesia or the Government of the Republic of 
the Marshall Islands, or with both such govern-
ments in accordance with the provisions of the 
U.S.-FSM Compact and the U.S.-RMI Compact. 
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(d) Amendment, change, or termination in the 
U.S.-FSM compact and U.S.-RMI compact and 
certain agreements 

(1) Any amendment, change, or termination by 
mutual agreement or by unilateral action of the 
Government of the United States of all or any 
part of the U.S.-FSM Compact or U.S.-RMI Com-
pact shall not enter into force until after Con-
gress has incorporated it in an Act of Congress. 

(2) The provisions of paragraph (1) shall 
apply— 

(A) to all actions of the Government of the 
United States under the U.S.-FSM Compact or 
U.S.-RMI Compact including, but not limited 
to, actions taken pursuant to sections 431, 441, 
or 442; 

(B) to any amendment, change, or termi-
nation in the Agreement Between the Govern-
ment of the United States and the Govern-
ment of the Federated States of Micronesia 
Regarding Friendship, Cooperation and Mu-
tual Security Concluded Pursuant to Sections 
321 and 323 of the Compact of Free Association 
referred to in section 462(a)(2) of the U.S.-FSM 
Compact and the Agreement Between the Gov-
ernment of the United States and the Govern-
ment of the Marshall Islands Regarding Mu-
tual Security Concluded Pursuant to Sections 
321 and 323 of the Compact of Free Association 
referred to in section 462(a)(5) of the U.S.-RMI 
Compact; 

(C) to any amendment, change, or termi-
nation of the agreements concluded pursuant 
to Compact section 177, and section 215(a) of 
the U.S.-FSM Compact and section 216(a) of 
the U.S.-RMI Compact, the terms of which are 
incorporated by reference into the U.S.-FSM 
Compact and the U.S.-RMI Compact; and 

(D) to the following subsidiary agreements, 
or portions thereof: 

(i) Articles III, IV, and X of the agreement 
referred to in section 462(b)(6) of the U.S.- 
RMI Compact. 

(ii) Article III and IV of the agreement re-
ferred to in section 462(b)(6) of the U.S.-FSM 
Compact. 

(iii) Articles VI, XV, and XVII of the 
agreement referred to in section 462(b)(7) of 
the U.S.-FSM Compact and U.S.-RMI Com-
pact. 

(e) Subsidiary agreements deemed bilateral 

For purposes of implementation of the U.S.- 
FSM Compact and the U.S.-RMI Compact and 
this joint resolution, the Agreement Concluded 
Pursuant to Section 234 of the Compact of Free 
Association and referred to in section 462(a)(1) of 
the U.S.-FSM Compact and section 462(a)(4) of 
the U.S.-RMI Compact shall be deemed to be a 
bilateral agreement between the United States 
and each other party to such subsidiary agree-
ment. The consent or concurrence of any other 
party shall not be required for the effectiveness 
of any actions taken by the United States in 
conjunction with either the Federated States of 
Micronesia or the Republic of the Marshall Is-
lands which are intended to affect the imple-
mentation, modification, suspension, or termi-
nation of such subsidiary agreement (or any pro-
vision thereof) as regards the mutual respon-
sibilities of the United States and the party in 
conjunction with whom the actions are taken. 

(f) Entry into force of future amendments to sub-
sidiary agreements 

No agreement between the United States and 
the government of either the Federated States 
of Micronesia or the Republic of the Marshall Is-
lands which would amend, change, or terminate 
any subsidiary agreement or portion thereof, 
other than those set forth in subsection (d) of 
this section shall enter into force until 90 days 
after the President has transmitted such agree-
ment to the President of the Senate and the 
Speaker of the House of Representatives to-
gether with an explanation of the agreement 
and the reasons therefor. In the case of the 
agreement referred to in section 462(b)(3) of the 
U.S.-FSM Compact and the U.S.-RMI Compact, 
such transmittal shall include a specific state-
ment by the Secretary of Labor as to the neces-
sity of such amendment, change, or termi-
nation, and the impact thereof. 

(Pub. L. 108–188, title I, § 101, Dec. 17, 2003, 117 
Stat. 2723; Pub. L. 110–229, title VIII, § 801(a), 
May 8, 2008, 122 Stat. 869.) 

REFERENCES IN TEXT 

The Compact of Free Association, as amended with 
respect to the Federated States of Micronesia and 
signed by the United States and the Government of the 
Federated States of Micronesia and set forth in Title II 
(section 201(a)) of this joint resolution, referred to in 
subsecs. (a) and (c)(1), is contained in section 201(a) of 
Pub. L. 108–188, set out below. 

This joint resolution, referred to in text, is Pub. L. 
108–188, Dec. 17, 2003, 117 Stat. 2720, known as the Com-
pact of Free Association Amendments Act of 2003, 
which enacted this part and provisions set out as notes 
under this section and section 1901 of this title and 
amended provisions set out as a note under section 3101 
of Title 5, Government Organization and Employees. 
Title II of this joint resolution enacted provisions set 
out as notes under this section. For complete classi-
fication of this Act to the Code, see Short Title of 2003 
Amendment note set out under section 1901 of this title 
and Tables. 

The Compact of Free Association, as amended with 
respect to the Republic of the Marshall Islands and 
signed by the United States and the Government of the 
Republic of the Marshall Islands and set forth in Title 
II (section 201(b)) of this joint resolution, referred to in 
subsecs. (b) and (c)(1), is contained in section 201(b) of 
Pub. L. 108–188, set out below. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–229, § 801(a)(1), inserted 
before period at end of first sentence ‘‘, including Arti-
cle X of the Federal Programs and Services Agreement 
Between the Government of the United States and the 
Government of the Federated States of Micronesia, as 
amended under the Agreement to Amend Article X that 
was signed by those two Governments on June 30, 2004, 
which shall serve as the authority to implement the 
provisions thereof’’. 

Subsec. (b). Pub. L. 110–229, § 801(a)(2), inserted before 
period at end of first sentence ‘‘, including Article X of 
the Federal Programs and Services Agreement Between 
the Government of the United States and the Govern-
ment of the Republic of the Marshall Islands, as amend-
ed under the Agreement to Amend Article X that was 
signed by those two Governments on June 18, 2004, 
which shall serve as the authority to implement the 
provisions thereof’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–229, title VIII, § 801(b), May 8, 2008, 122 
Stat. 870, provided that: ‘‘The amendments made by 
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this section [amending this section] shall be effective 
as of the date that is 180 days after the date of enact-
ment of this Act [May 8, 2008].’’ 

CLARIFICATION OF TAX-FREE STATUS OF TRUST FUNDS 

Pub. L. 110–229, title VIII, § 809, May 8, 2008, 122 Stat. 
874, provided that: ‘‘In the U.S.–RMI Compact [section 
201(b) of Pub. L. 108–188, set out below], the U.S.–FSM 
Compact [section 201(a) of Pub. L. 108–188, set out 
below], and their respective trust fund subsidiary 
agreements, for the purposes of taxation by the United 
States or its subsidiary jurisdictions, the term ‘State’ 
means ‘State, territory, or the District of Columbia’.’’ 

RECITAL CLAUSES 

Pub. L. 108–188, Dec. 17, 2003, 117 Stat. 2723, which en-
acted this part and provisions set out as notes under 
this section and amended provisions set out as a note 
under section 3101 of Title 5, Government Organization 
and Employees, contained several ‘‘Whereas’’ clauses 
reading as follows: 

‘‘Whereas the United States (in accordance with the 
Trusteeship Agreement for the Trust Territory of the 
Pacific Islands, the United Nations Charter, and the ob-
jectives of the international trusteeship system of the 
United Nations) fulfilled its obligations to promote the 
development of the people of the Trust Territory to-
ward self-government or independence as appropriate 
to the particular circumstances of the Trust Territory 
and its peoples and the freely expressed wishes of the 
peoples concerned; 

‘‘Whereas the United States, the Federated States of 
Micronesia, and the Republic of the Marshall Islands 
entered into the Compact of Free Association set forth 
in title II of Public Law 99–239, January 14, 1986, 99 
Stat. 1770 [set out as a note under section 1901 of this 
title], to create and maintain a close and mutually ben-
eficial relationship; 

‘‘Whereas the United States, in accordance with sec-
tion 231 of the Compact of Free Association entered 
into negotiations with the Governments of the Fed-
erated States of Micronesia and the Republic of the 
Marshall Islands to provide continued United States as-
sistance and to reaffirm its commitment to this close 
and beneficial relationship; and 

‘‘Whereas these negotiations, in accordance with sec-
tion 431 of the Compact, resulted in the ‘Compact of 
Free Association, as amended between the Government 
of the United States of America and the Government of 
the Federated States of Micronesia’ [set out below], 
and the ‘Compact of Free Association, as amended be-
tween the Government of the United States of America 
and the Government of the Republic of the Marshall Is-
lands’ [set out below], which, together with their relat-
ed agreements, were signed by the Government of the 
United States and the Governments of the Federated 
States of Micronesia and the Republic of the Marshall 
Islands on May 14, and April 30, 2003, respectively’’. 

COMPACT OF FREE ASSOCIATION, AS AMENDED, BE-
TWEEN THE GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE FEDERATED 
STATES OF MICRONESIA 

Pub. L. 108–188, title II, § 201(a), Dec. 17, 2003, 117 Stat. 
2757, as amended by Pub. L. 110–229, title VIII, 
§ 806(b)(1), May 8, 2008, 122 Stat. 871, provided that: ‘‘The 
Compact of Free Association, as amended, between the 
Government of the United States of America and the 
Government of the Federated States of Micronesia is as 
follows: 

‘‘PREAMBLE 

‘‘THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE FEDERATED STATES OF 
MICRONESIA 

‘‘Affirming that their Governments and their rela-
tionship as Governments are founded upon respect for 
human rights and fundamental freedoms for all, and 

that the people of the Federated States of Micronesia 
have the right to enjoy self-government; and 

‘‘Affirming the common interests of the United 
States of America and the Federated States of Micro-
nesia in creating and maintaining their close and mu-
tually beneficial relationship through the free and vol-
untary association of their respective Governments; 
and 

‘‘Affirming the interest of the Government of the 
United States in promoting the economic advancement 
and budgetary self-reliance of the Federated States of 
Micronesia; and 

‘‘Recognizing that their relationship until the entry 
into force on November 3, 1986 of the Compact was 
based upon the International Trusteeship System of 
the United Nations Charter, and in particular Article 76 
of the Charter; and that pursuant to Article 76 of the 
Charter, the people of the Federated States of Microne-
sia have progressively developed their institutions of 
self-government, and that in the exercise of their sov-
ereign right to self-determination they, through their 
freely-expressed wishes, have adopted a Constitution 
appropriate to their particular circumstances; and 

‘‘Recognizing that the Compact reflected their com-
mon desire to terminate the Trusteeship and establish 
a government-to-government relationship which was in 
accordance with the new political status based on the 
freely expressed wishes of the people of the Federated 
States of Micronesia and appropriate to their particu-
lar circumstances; and 

‘‘Recognizing that the people of the Federated States 
of Micronesia have and retain their sovereignty and 
their sovereign right to self-determination and the in-
herent right to adopt and amend their own Constitu-
tion and form of government and that the approval of 
the entry of the Government of the Federated States of 
Micronesia into the Compact by the people of the Fed-
erated States of Micronesia constituted an exercise of 
their sovereign right to self-determination; and 

‘‘Recognizing the common desire of the people of the 
United States and the people of the Federated States of 
Micronesia to maintain their close government-to-gov-
ernment relationship, the United States and the Fed-
erated States of Micronesia: 

‘‘NOW, THEREFORE, MUTUALLY AGREE to con-
tinue and strengthen their relationship of free associa-
tion by amending the Compact, which continues to pro-
vide a full measure of self-government for the people of 
the Federated States of Micronesia; and 

‘‘FURTHER AGREE that the relationship of free as-
sociation derives from and is as set forth in this Com-
pact, as amended, by the Governments of the United 
States and the Federated States of Micronesia; and 
that, during such relationship of free association, the 
respective rights and responsibilities of the Govern-
ment of the United States and the Government of the 
Federated States of Micronesia in regard to this rela-
tionship of free association derive from and are as set 
forth in this Compact, as amended. 

‘‘TITLE ONE 

‘‘GOVERNMENTAL RELATIONS 

‘‘Article I 

‘‘Self-Government 

‘‘Section 111 

‘‘The people of the Federated States of Micronesia, 
acting through the Government established under their 
Constitution, are self-governing. 

‘‘Article II 

‘‘Foreign Affairs 

‘‘Section 121 

‘‘(a) The Government of the Federated States of Mi-
cronesia has the capacity to conduct foreign affairs and 
shall do so in its own name and right, except as other-
wise provided in this Compact, as amended. 

‘‘(b) The foreign affairs capacity of the Government 
of the Federated States of Micronesia includes: 
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‘‘(1) the conduct of foreign affairs relating to law of 
the sea and marine resources matters, including the 
harvesting, conservation, exploration or exploitation 
of living and non-living resources from the sea, sea-
bed or subsoil to the full extent recognized under 
international law; 

‘‘(2) the conduct of its commercial, diplomatic, con-
sular, economic, trade, banking, postal, civil avia-
tion, communications, and cultural relations, includ-
ing negotiations for the receipt of developmental 
loans and grants and the conclusion of arrangements 
with other governments and international and inter-
governmental organizations, including any matters 
specially benefiting its individual citizens. 
‘‘(c) The Government of the United States recognizes 

that the Government of the Federated States of Micro-
nesia has the capacity to enter into, in its own name 
and right, treaties and other international agreements 
with governments and regional and international orga-
nizations. 

‘‘(d) In the conduct of its foreign affairs, the Govern-
ment of the Federated States of Micronesia confirms 
that it shall act in accordance with principles of inter-
national law and shall settle its international disputes 
by peaceful means. 

‘‘Section 122 

‘‘The Government of the United States shall support 
applications by the Government of the Federated 
States of Micronesia for membership or other partici-
pation in regional or international organizations as 
may be mutually agreed. 

‘‘Section 123 

‘‘(a) In recognition of the authority and responsibil-
ity of the Government of the United States under Title 
Three, the Government of the Federated States of Mi-
cronesia shall consult, in the conduct of its foreign af-
fairs, with the Government of the United States. 

‘‘(b) In recognition of the foreign affairs capacity of 
the Government of the Federated States of Micronesia, 
the Government of the United States, in the conduct of 
its foreign affairs, shall consult with the Government 
of the Federated States of Micronesia on matters that 
the Government of the United States regards as relat-
ing to or affecting the Government of the Federated 
States of Micronesia. 

‘‘Section 124 

‘‘The Government of the United States may assist or 
act on behalf of the Government of the Federated 
States of Micronesia in the area of foreign affairs as 
may be requested and mutually agreed from time to 
time. The Government of the United States shall not be 
responsible to third parties for the actions of the Gov-
ernment of the Federated States of Micronesia under-
taken with the assistance or through the agency of the 
Government of the United States pursuant to this sec-
tion unless expressly agreed. 

‘‘Section 125 

‘‘The Government of the United States shall not be 
responsible for nor obligated by any actions taken by 
the Government of the Federated States of Micronesia 
in the area of foreign affairs, except as may from time 
to time be expressly agreed. 

‘‘Section 126 

‘‘At the request of the Government of the Federated 
States of Micronesia and subject to the consent of the 
receiving state, the Government of the United States 
shall extend consular assistance on the same basis as 
for citizens of the United States to citizens of the Fed-
erated States of Micronesia for travel outside the Fed-
erated States of Micronesia, the United States and its 
territories and possessions. 

‘‘Section 127 

‘‘Except as otherwise provided in this Compact, as 
amended, or its related agreements, all obligations, re-
sponsibilities, rights and benefits of the Government of 
the United States as Administering Authority which 

resulted from the application pursuant to the Trustee-
ship Agreement of any treaty or other international 
agreement to the Trust Territory of the Pacific Islands 
on November 2, 1986, are, as of that date, no longer as-
sumed and enjoyed by the Government of the United 
States. 

‘‘Article III 

‘‘Communications 

‘‘Section 131 

‘‘(a) The Government of the Federated States of Mi-
cronesia has full authority and responsibility to regu-
late its domestic and foreign communications, and the 
Government of the United States shall provide commu-
nications assistance as mutually agreed. 

‘‘(b) On May 24, 1993, the Government of the Fed-
erated States of Micronesia elected to undertake all 
functions previously performed by the Government of 
the United States with respect to domestic and foreign 
communications, except for those functions set forth in 
a separate agreement entered into pursuant to this sec-
tion of the Compact, as amended. 

‘‘Section 132 

‘‘The Government of the Federated States of Micro-
nesia shall permit the Government of the United States 
to operate telecommunications services in the Fed-
erated States of Micronesia to the extent necessary to 
fulfill the obligations of the Government of the United 
States under this Compact, as amended, in accordance 
with the terms of separate agreements entered into 
pursuant to this section of the Compact, as amended. 

‘‘Article IV 

‘‘Immigration 

‘‘Section 141 

‘‘(a) In furtherance of the special and unique relation-
ship that exists between the United States and the Fed-
erated States of Micronesia, under the Compact, as 
amended, any person in the following categories may 
be admitted to, lawfully engage in occupations, and es-
tablish residence as a nonimmigrant in the United 
States and its territories and possessions (the ‘United 
States’) without regard to paragraph (5) or (7)(B)(i)(II) 
of section 212(a) of the Immigration and Nationality 
Act, as amended, 8 U.S.C. 1182(a)(5) or (7)(B)(i)(II): 

‘‘(1) a person who, on November 2, 1986, was a citi-
zen of the Trust Territory of the Pacific Islands, as 
defined in Title 53 of the Trust Territory Code in 
force on January 1, 1979, and has become and remains 
a citizen of the Federated States of Micronesia; 

‘‘(2) a person who acquires the citizenship of the 
Federated States of Micronesia at birth, on or after 
the effective date of the Constitution of the Fed-
erated States of Micronesia; 

‘‘(3) an immediate relative of a person referred to in 
paragraphs (1) or (2) of this section, provided that 
such immediate relative is a naturalized citizen of 
the Federated States of Micronesia who has been an 
actual resident there for not less than five years after 
attaining such naturalization and who holds a certifi-
cate of actual residence, and further provided, that, 
in the case of a spouse, such spouse has been married 
to the person referred to in paragraph (1) or (2) of this 
section for at least five years, and further provided, 
that the Government of the United States is satisfied 
that such naturalized citizen meets the requirement 
of subsection (b) of section 104 of Public Law 99–239 as 
it was in effect on the day prior to the effective date 
of this Compact, as amended; 

‘‘(4) a naturalized citizen of the Federated States of 
Micronesia who was an actual resident there for not 
less than five years after attaining such naturaliza-
tion and who satisfied these requirements as of April 
30, 2003, who continues to be an actual resident and 
holds a certificate of actual residence, and whose 
name is included in a list furnished by the Govern-
ment of the Federated States of Micronesia to the 
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Government of the United States no later than the 
effective date of the Compact, as amended, in form 
and content acceptable to the Government of the 
United States, provided, that the Government of the 
United States is satisfied that such naturalized citi-
zen meets the requirement of subsection (b) of sec-
tion 104 of Public Law 99–239 as it was in effect on the 
day prior to the effective date of this Compact, as 
amended; or 

‘‘(5) an immediate relative of a citizen of the Fed-
erated States of Micronesia, regardless of the imme-
diate relative’s country of citizenship or period of 
residence in the Federated States of Micronesia, if 
the citizen of the Federated States of Micronesia is 
serving on active duty in any branch of the United 
States Armed Forces, or in the active reserves. 
‘‘(b) Notwithstanding subsection (a) of this section, a 

person who is coming to the United States pursuant to 
an adoption outside the United States, or for the pur-
pose of adoption in the United States, is ineligible for 
admission under the Compact and the Compact, as 
amended. This subsection shall apply to any person 
who is or was an applicant for admission to the United 
States on or after March 1, 2003, including any appli-
cant for admission in removal proceedings (including 
appellate proceedings) on or after March 1, 2003, regard-
less of the date such proceedings were commenced. This 
subsection shall have no effect on the ability of the 
Government of the United States or any United States 
State or local government to commence or otherwise 
take any action against any person or entity who has 
violated any law relating to the adoption of any person. 

‘‘(c) Notwithstanding subsection (a) of this section, 
no person who has been or is granted citizenship in the 
Federated States of Micronesia, or has been or is issued 
a Federated States of Micronesia passport pursuant to 
any investment, passport sale, or similar program has 
been or shall be eligible for admission to the United 
States under the Compact or the Compact, as amended. 

‘‘(d) A person admitted to the United States under 
the Compact, or the Compact, as amended, shall be con-
sidered to have the permission of the Government of 
the United States to accept employment in the United 
States. An unexpired Federated States of Micronesia 
passport with unexpired documentation issued by the 
Government of the United States evidencing admission 
under the Compact or the Compact, as amended, shall 
be considered to be documentation establishing iden-
tity and employment authorization under section 
274A(b)(1)(B) of the Immigration and Nationality Act, 
as amended, 8 U.S.C. 1324a(b)(1)(B). The Government of 
the United States will take reasonable and appropriate 
steps to implement and publicize this provision, and 
the Government of the Federated States of Micronesia 
will also take reasonable and appropriate steps to pub-
licize this provision. 

‘‘(e) For purposes of the Compact and the Compact, as 
amended: 

‘‘(1) the term ‘residence’ with respect to a person 
means the person’s principal, actual dwelling place in 
fact, without regard to intent, as provided in section 
101(a)(33) of the Immigration and Nationality Act, as 
amended, 8 U.S.C. 1101(a)(33), and variations of the 
term ‘residence,’ including ‘resident’ and ‘reside,’ 
shall be similarly construed; 

‘‘(2) the term ‘actual residence’ means physical 
presence in the Federated States of Micronesia dur-
ing eighty-five percent of the five-year period of resi-
dency required by section 141(a)(3) and (4); 

‘‘(3) the term ‘certificate of actual residence’ means 
a certificate issued to a naturalized citizen by the 
Government of the Federated States of Micronesia 
stating that the citizen has complied with the actual 
residence requirement of section 141(a)(3) or (4); 

‘‘(4) the term ‘nonimmigrant’ means an alien who is 
not an ‘immigrant’ as defined in section 101(a)(15) of 
such Act, 8 U.S.C. 1101(a)(15); and 

‘‘(5) the term ‘immediate relative’ means a spouse, 
or unmarried son or unmarried daughter less than 21 
years of age. 

‘‘(f) The Immigration and Nationality Act, as amend-
ed, shall apply to any person admitted or seeking ad-
mission to the United States (other than a United 
States possession or territory where such Act does not 
apply) under the Compact or the Compact, as amended, 
and nothing in the Compact or the Compact, as amend-
ed, shall be construed to limit, preclude, or modify the 
applicability of, with respect to such person: 

‘‘(1) any ground of inadmissibility or deportability 
under such Act (except sections 212(a)(5) and 
212(a)(7)(B)(i)(II) of such Act, as provided in sub-
section (a) of this section), and any defense thereto, 
provided that, section 237(a)(5) of such Act shall be 
construed and applied as if it reads as follows: ‘any 
alien who has been admitted under the Compact, or 
the Compact, as amended, who cannot show that he 
or she has sufficient means of support in the United 
States, is deportable’; 

‘‘(2) the authority of the Government of the United 
States under section 214(a)(1) of such Act to provide 
that admission as a nonimmigrant shall be for such 
time and under such conditions as the Government of 
the United States may by regulations prescribe; 

‘‘(3) except for the treatment of certain documenta-
tion for purposes of section 274A(b)(1)(B) of such Act 
as provided by subsection (d) of this section of the 
Compact, as amended, any requirement under section 
274A, including but not limited to section 
274A(b)(1)(E); 

‘‘(4) section 643 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996, Public Law 
104–208, and actions taken pursuant to section 643; 
and 

‘‘(5) the authority of the Government of the United 
States otherwise to administer and enforce the Immi-
gration and Nationality Act, as amended, or other 
United States law. 
‘‘(g) Any authority possessed by the Government of 

the United States under this section of the Compact or 
the Compact, as amended, may also be exercised by the 
Government of a territory or possession of the United 
States where the Immigration and Nationality Act, as 
amended, does not apply, to the extent such exercise of 
authority is lawful under a statute or regulation of 
such territory or possession that is authorized by the 
laws of the United States. 

‘‘(h) Subsection (a) of this section does not confer on 
a citizen of the Federated States of Micronesia the 
right to establish the residence necessary for natu-
ralization under the Immigration and Nationality Act, 
as amended, or to petition for benefits for alien rel-
atives under that Act. Subsection (a) of this section, 
however, shall not prevent a citizen of the Federated 
States of Micronesia from otherwise acquiring such 
rights or lawful permanent resident alien status in the 
United States. 

‘‘Section 142 

‘‘(a) Any citizen or national of the United States may 
be admitted, to lawfully engage in occupations, and re-
side in the Federated States of Micronesia, subject to 
the rights of the Government of the Federated States 
of Micronesia to deny entry to or deport any such citi-
zen or national as an undesirable alien. Any determina-
tion of inadmissibility or deportability shall be based 
on reasonable statutory grounds and shall be subject to 
appropriate administrative and judicial review within 
the Federated States of Micronesia. If a citizen or na-
tional of the United States is a spouse of a citizen of 
the Federated States of Micronesia, the Government of 
the Federated States of Micronesia shall allow the 
United States citizen spouse to establish residence. 
Should the Federated States of Micronesia citizen 
spouse predecease the United States citizen spouse dur-
ing the marriage, the Government of the Federated 
States of Micronesia shall allow the United States citi-
zen spouse to continue to reside in the Federated 
States of Micronesia. 

‘‘(b) In enacting any laws or imposing any require-
ments with respect to citizens and nationals of the 
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United States entering the Federated States of Micro-
nesia under subsection (a) of this section, including any 
grounds of inadmissibility or deportability, the Gov-
ernment of the Federated States of Micronesia shall ac-
cord to such citizens and nationals of the United States 
treatment no less favorable than that accorded to citi-
zens of other countries. 

‘‘(c) Consistent with subsection (a) of this section, 
with respect to citizens and nationals of the United 
States seeking to engage in employment or invest in 
the Federated States of Micronesia, the Government of 
the Federated States of Micronesia shall adopt immi-
gration-related procedures no less favorable than those 
adopted by the Government of the United States with 
respect to citizens of the Federated States of Microne-
sia seeking employment in the United States. 

‘‘Section 143 

‘‘Any person who relinquishes, or otherwise loses, his 
United States nationality or citizenship, or his Fed-
erated States of Micronesia citizenship, shall be ineli-
gible to receive the privileges set forth in sections 141 
and 142. Any such person may apply for admission to 
the United States or the Federated States of Microne-
sia, as the case may be, in accordance with any other 
applicable laws of the United States or the Federated 
States of Micronesia relating to immigration of aliens 
from other countries. The laws of the Federated States 
of Micronesia or the United States, as the case may be, 
shall dictate the terms and conditions of any such per-
son’s stay. 

‘‘Article V 

‘‘Representation 

‘‘Section 151 

‘‘Relations between the Government of the United 
States and the Government of the Federated States of 
Micronesia shall be conducted in accordance with the 
Vienna Convention on Diplomatic Relations. In addi-
tion to diplomatic missions and representation, the 
Governments may establish and maintain other offices 
and designate other representatives on terms and in lo-
cations as may be mutually agreed. 

‘‘Section 152 

‘‘(a) Any citizen or national of the United States who, 
without authority of the United States, acts as the 
agent of the Government of the Federated States of Mi-
cronesia with regard to matters specified in the provi-
sions of the Foreign Agents Registration Act of 1938, as 
amended (22 U.S.C. 611 et seq.), that apply with respect 
to an agent of a foreign principal shall be subject to the 
requirements of such Act. Failure to comply with such 
requirements shall subject such citizen or national to 
the same penalties and provisions of law as apply in the 
case of the failure of such an agent of a foreign prin-
cipal to comply with such requirements. For purposes 
of the Foreign Agents Registration Act of 1938, the Fed-
erated States of Micronesia shall be considered to be a 
foreign country. 

‘‘(b) Subsection (a) of this section shall not apply to 
a citizen or national of the United States employed by 
the Government of the Federated States of Micronesia 
with respect to whom the Government of the Federated 
States of Micronesia from time to time certifies to the 
Government of the United States that such citizen or 
national is an employee of the Federated States of Mi-
cronesia whose principal duties are other than those 
matters specified in the Foreign Agents Registration 
Act of 1938, as amended, that apply with respect to an 
agent of a foreign principal. The agency or officer of 
the United States receiving such certifications shall 
cause them to be filed with the Attorney General, who 
shall maintain a publicly available list of the persons 
so certified. 

‘‘Article VI 

‘‘Environmental Protection 

‘‘Section 161 

‘‘The Governments of the United States and the Fed-
erated States of Micronesia declare that it is their pol-

icy to promote efforts to prevent or eliminate damage 
to the environment and biosphere and to enrich under-
standing of the natural resources of the Federated 
States of Micronesia. In order to carry out this policy, 
the Government of the United States and the Govern-
ment of the Federated States of Micronesia agree to 
the following mutual and reciprocal undertakings. 

‘‘(a) The Government of the United States: 
‘‘(1) shall continue to apply the environmental con-

trols in effect on November 2, 1986 to those of its con-
tinuing activities subject to section 161(a)(2), unless 
and until those controls are modified under sections 
161(a)(3) and 161(a)(4); 

‘‘(2) shall apply the National Environmental Policy 
Act of 1969, 83 Stat. 852, 42 U.S.C. 4321 et seq., to its 
activities under the Compact, as amended, and its re-
lated agreements as if the Federated States of Micro-
nesia were the United States; 

‘‘(3) shall comply also, in the conduct of any activ-
ity requiring the preparation of an Environmental 
Impact Statement under section 161(a)(2), with stand-
ards substantively similar to those required by the 
following laws of the United States, taking into ac-
count the particular environment of the Federated 
States of Micronesia: the Endangered Species Act of 
1973, as amended, 87 Stat. 884, 16 U.S.C. 1531 et seq.; 
the Clean Air Act, as amended, 77 Stat. 392, 42 U.S.C. 
Supp. 7401 et seq.; the Clean Water Act (Federal 
Water Pollution Control Act), as amended, 86 Stat. 
896, 33 U.S.C. 1251 et seq.; Title I of the Marine Pro-
tection, Research and Sanctuaries Act of 1972 (the 
Ocean Dumping Act), 33 U.S.C. 1411 et seq.; the Toxic 
Substances Control Act, as amended, 15 U.S.C. 2601 et 
seq.; the Solid Waste Disposal Act, as amended, 42 
U.S.C. 6901 et seq.; and such other environmental pro-
tection laws of the United States and of the Fed-
erated States of Micronesia, as may be mutually 
agreed from time to time with the Government of the 
Federated States of Micronesia; and 

‘‘(4) shall develop, prior to conducting any activity 
requiring the preparation of an Environmental Im-
pact Statement under section 161(a)(2), written stand-
ards and procedures, as agreed with the Government 
of the Federated States of Micronesia, to implement 
the substantive provisions of the laws made applica-
ble to U.S. Government activities in the Federated 
States of Micronesia, pursuant to section 161(a)(3). 
‘‘(b) The Government of the Federated States of Mi-

cronesia shall continue to develop and implement 
standards and procedures to protect its environment. 
As a reciprocal obligation to the undertakings of the 
Government of the United States under this Article, 
the Federated States of Micronesia, taking into ac-
count its particular environment, shall continue to de-
velop and implement standards for environmental pro-
tection substantively similar to those required of the 
Government of the United States by section 161(a)(3) 
prior to its conducting activities in the Federated 
States of Micronesia, substantively equivalent to ac-
tivities conducted there by the Government of the 
United States and, as a further reciprocal obligation, 
shall enforce those standards. 

‘‘(c) Section 161(a), including any standard or proce-
dure applicable thereunder, and section 161(b) may be 
modified or superseded in whole or in part by agree-
ment of the Government of the United States and the 
Government of the Federated States of Micronesia. 

‘‘(d) In the event that an Environmental Impact 
Statement is no longer required under the laws of the 
United States for major Federal actions significantly 
affecting the quality of the human environment, the 
regulatory regime established under sections 161(a)(3) 
and 161(a)(4) shall continue to apply to such activities 
of the Government of the United States until amended 
by mutual agreement. 

‘‘(e) The President of the United States may exempt 
any of the activities of the Government of the United 
States under this Compact, as amended, and its related 
agreements from any environmental standard or proce-
dure which may be applicable under sections 161(a)(3) 
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and 161(a)(4) if the President determines it to be in the 
paramount interest of the Government of the United 
States to do so, consistent with Title Three of this 
Compact, as amended, and the obligations of the Gov-
ernment of the United States under international law. 
Prior to any decision pursuant to this subsection, the 
views of the Government of the Federated States of Mi-
cronesia shall be sought and considered to the extent 
practicable. If the President grants such an exemption, 
to the extent practicable, a report with his reasons for 
granting such exemption shall be given promptly to the 
Government of the Federated States of Micronesia. 

‘‘(f) The laws of the United States referred to in sec-
tion 161(a)(3) shall apply to the activities of the Gov-
ernment of the United States under this Compact, as 
amended, and its related agreements only to the extent 
provided for in this section. 

‘‘Section 162 

‘‘The Government of the Federated States of Micro-
nesia may bring an action for judicial review of any ad-
ministrative agency action or any activity of the Gov-
ernment of the United States pursuant to section 161(a) 
for enforcement of the obligations of the Government 
of the United States arising thereunder. The United 
States District Court for the District of Hawaii and the 
United States District Court for the District of Colum-
bia shall have jurisdiction over such action or activity, 
and over actions brought under section 172(b) which re-
late to the activities of the Government of the United 
States and its officers and employees, governed by sec-
tion 161, provided that: 

‘‘(a) Such actions may only be civil actions for any 
appropriate civil relief other than punitive damages 
against the Government of the United States or, 
where required by law, its officers in their official ca-
pacity; no criminal actions may arise under this sec-
tion. 

‘‘(b) Actions brought pursuant to this section may 
be initiated only by the Government of the Federated 
States of Micronesia. 

‘‘(c) Administrative agency actions arising under 
section 161 shall be reviewed pursuant to the standard 
of judicial review set forth in 5 U.S.C. 706. 

‘‘(d) The United States District Court for the Dis-
trict of Hawaii and the United States District Court 
for the District of Columbia shall have jurisdiction to 
issue all necessary processes, and the Government of 
the United States agrees to submit itself to the juris-
diction of the court; decisions of the United States 
District Court shall be reviewable in the United 
States Court of Appeals for the Ninth Circuit or the 
United States Court of Appeals for the District of Co-
lumbia, respectively, or in the United States Su-
preme Court as provided by the laws of the United 
States. 

‘‘(e) The judicial remedy provided for in this sec-
tion shall be the exclusive remedy for the judicial re-
view or enforcement of the obligations of the Govern-
ment of the United States under this Article and ac-
tions brought under section 172(b) which relate to the 
activities of the Government of the United States and 
its officers and employees governed by section 161. 

‘‘(f) In actions pursuant to this section, the Govern-
ment of the Federated States of Micronesia shall be 
treated as if it were a United States citizen. 

‘‘Section 163 

‘‘(a) For the purpose of gathering data necessary to 
study the environmental effects of activities of the 
Government of the United States subject to the re-
quirements of this Article, the Government of the Fed-
erated States of Micronesia shall be granted access to 
facilities operated by the Government of the United 
States in the Federated States of Micronesia, to the ex-
tent necessary for this purpose, except to the extent 
such access would unreasonably interfere with the ex-
ercise of the authority and responsibility of the Gov-
ernment of the United States under Title Three. 

‘‘(b) The Government of the United States, in turn, 
shall be granted access to the Federated States of Mi-

cronesia for the purpose of gathering data necessary to 
discharge its obligations under this Article, except to 
the extent such access would unreasonably interfere 
with the exercise of the authority and responsibility of 
the Government of the Federated States of Micronesia 
under Title One, and to the extent necessary for this 
purpose shall be granted access to documents and other 
information to the same extent similar access is pro-
vided the Government of the Federated States of Mi-
cronesia under the Freedom of Information Act, 5 
U.S.C. 552. 

‘‘(c) The Government of the Federated States of Mi-
cronesia shall not impede efforts by the Government of 
the United States to comply with applicable standards 
and procedures. 

‘‘Article VII 

‘‘General Legal Provisions 

‘‘Section 171 

‘‘Except as provided in this Compact, as amended, or 
its related agreements, the application of the laws of 
the United States to the Trust Territory of the Pacific 
Islands by virtue of the Trusteeship Agreement ceased 
with respect to the Federated States of Micronesia on 
November 3, 1986, the date the Compact went into ef-
fect. 

‘‘Section 172 

‘‘(a) Every citizen of the Federated States of Micro-
nesia who is not a resident of the United States shall 
enjoy the rights and remedies under the laws of the 
United States enjoyed by any non-resident alien. 

‘‘(b) The Government of the Federated States of Mi-
cronesia and every citizen of the Federated States of 
Micronesia shall be considered to be a ‘person’ within 
the meaning of the Freedom of Information Act, 5 
U.S.C. 552, and of the judicial review provisions of the 
Administrative Procedure Act, 5 U.S.C. 701–706, except 
that only the Government of the Federated States of 
Micronesia may seek judicial review under the Admin-
istrative Procedure Act or judicial enforcement under 
the Freedom of Information Act when such judicial re-
view or enforcement relates to the activities of the 
Government of the United States governed by sections 
161 and 162. 

‘‘Section 173 

‘‘The Governments of the United States and the Fed-
erated States of Micronesia agree to adopt and enforce 
such measures, consistent with this Compact, as 
amended, and its related agreements, as may be nec-
essary to protect the personnel, property, installations, 
services, programs and official archives and documents 
maintained by the Government of the United States in 
the Federated States of Micronesia pursuant to this 
Compact, as amended, and its related agreements and 
by the Government of the Federated States of Microne-
sia in the United States pursuant to this Compact, as 
amended, and its related agreements. 

‘‘Section 174 

‘‘Except as otherwise provided in this Compact, as 
amended, and its related agreements: 

‘‘(a) The Government of the Federated States of Mi-
cronesia, and its agencies and officials, shall be im-
mune from the jurisdiction of the court of the United 
States, and the Government of the United States, and 
its agencies and officials, shall be immune from the 
jurisdiction of the court of the Federated States of 
Micronesia. 

‘‘(b) The Government of the United States accepts 
responsibility for and shall pay: 

‘‘(1) any unpaid money judgment rendered by the 
High Court of the Trust Territory of the Pacific Is-
lands against the Government of the United States 
with regard to any cause of action arising as a re-
sult of acts or omissions of the Government of the 
Trust Territory of the Pacific Islands or the Gov-
ernment of the United States prior to November 3, 
1986; 
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‘‘(2) any claim settled by the claimant and the 
Government of the Trust Territory of the Pacific 
Islands but not paid as of November 3, 1986; and 

‘‘(3) settlement of any administrative claim or of 
any action before a court of the Trust Territory of 
the Pacific Islands or the Government of the United 
States, arising as a result of acts or omissions of 
the Government of the Trust Territory of the Pa-
cific Islands or the Government of the United 
States. 
‘‘(c) Any claim not referred to in section 174(b) and 

arising from an act or omission of the Government of 
the Trust Territory of the Pacific Islands or the Gov-
ernment of the United States prior to the effective 
date of the Compact shall be adjudicated in the same 
manner as a claim adjudicated according to section 
174(d). In any claim against the Government of the 
Trust Territory of the Pacific Islands, the Govern-
ment of the United States shall stand in the place of 
the Government of the Trust Territory of the Pacific 
Islands. A judgment on any claim referred to in sec-
tion 174(b) or this subsection, not otherwise satisfied 
by the Government of the United States, may be pre-
sented for certification to the United States Court of 
Appeals for the Federal Circuit, or its successor 
courts, which shall have jurisdiction therefore, not-
withstanding the provisions of 28 U.S.C. 1502, and 
which court’s decisions shall be reviewable as pro-
vided by the laws of the United States. The United 
States Court of Appeals for the Federal Circuit shall 
certify such judgment, and order payment thereof, 
unless it finds, after a hearing, that such judgment is 
manifestly erroneous as to law or fact, or manifestly 
excessive. In either of such cases the United States 
Court of Appeals for the Federal Circuit shall have 
jurisdiction to modify such judgment. 

‘‘(d) The Government of the Federated States of Mi-
cronesia shall not be immune from the jurisdiction of 
the courts of the United States, and the Government 
of the United States shall not be immune from the ju-
risdiction of the courts of the Federated States of Mi-
cronesia in any civil case in which an exception to 
foreign state immunity is set forth in the Foreign 
Sovereign Immunities Act (28 U.S.C. 1602 et seq.) or 
its successor statutes. [As amended Pub. L. 110–229, 
title VIII, § 806(b)(1)(A), May 8, 2008, 122 Stat. 871.] 

‘‘Section 175 

‘‘(a) A separate agreement, which shall come into ef-
fect simultaneously with this Compact, as amended, 
and shall have the force of law, shall govern mutual as-
sistance and cooperation in law enforcement matters, 
including the pursuit, capture, imprisonment and ex-
tradition of fugitives from justice and the transfer of 
prisoners, as well as other law enforcement matters. In 
the United States, the laws of the United States gov-
erning international extradition, including 18 U.S.C. 
3184, 3186 and 3188–95, shall be applicable to the extra-
dition of fugitives under the separate agreement, and 
the laws of the United States governing the transfer of 
prisoners, including 18 U.S.C. 4100–15, shall be applica-
ble to the transfer of prisoners under the separate 
agreement; and 

‘‘(b) A separate agreement, which shall come into ef-
fect simultaneously with this Compact, as amended, 
and shall have the force of law, shall govern require-
ments relating to labor recruitment practices, includ-
ing registration, reporting, suspension or revocation of 
authorization to recruit persons for employment in the 
United States, and enforcement for violations of such 
requirements. 

‘‘Section 176 

‘‘The Government of the Federated States of Micro-
nesia confirms that final judgments in civil cases ren-
dered by any court of the Trust Territory of the Pacific 
Islands shall continue in full force and effect, subject 
to the constitutional power of the courts of the Fed-
erated States of Micronesia to grant relief from judg-
ments in appropriate cases. 

‘‘Section 177 

‘‘Section 177 of the Compact entered into force with 
respect to the Federated States of Micronesia on No-
vember 3, 1986 as follows: 

‘‘ ‘(a) The Government of the United States accepts 
the responsibility for compensation owing to citizens 
of the Marshall Islands, or the Federated States of 
Micronesia (or Palau) for loss or damage to property 
and person of the citizens of the Marshall Islands, or 
the Federated States of Micronesia, resulting from 
the nuclear testing program which the Government 
of the United States conducted in the Northern Mar-
shall Islands between June 30, 1946, and August 18, 
1958. 

‘‘ ‘(b) The Government of the United States and the 
Government of the Marshall Islands shall set forth in 
a separate agreement provisions for the just and ade-
quate settlement of all such claims which have arisen 
in regard to the Marshall Islands and its citizens and 
which have not as yet been compensated or which in 
the future may arise, for the continued administra-
tion by the Government of the United States of direct 
radiation related medical surveillance and treatment 
programs and radiological monitoring activities and 
for such additional programs and activities as may be 
mutually agreed, and for the assumption by the Gov-
ernment of the Marshall Islands of responsibility for 
enforcement of limitations on the utilization of af-
fected areas developed in cooperation with the Gov-
ernment of the United States and for the assistance 
by the Government of the United States in the exer-
cise of such responsibility as may be mutually 
agreed. This separate agreement shall come into ef-
fect simultaneously with this Compact and shall re-
main in effect in accordance with its own terms. 

‘‘ ‘(c) The Government of the United States shall 
provide to the Government of the Marshall Islands, 
on a grant basis, the amount of $150 million to be 
paid and distributed in accordance with the separate 
agreement referred to in this Section, and shall pro-
vide the services and programs set forth in this sepa-
rate agreement, the language of which is incor-
porated into this Compact.’. 
‘‘The Compact, as amended, makes no changes to, 

and has no effect upon, Section 177 of the Compact, nor 
does the Compact, as amended, change or affect the 
separate agreement referred to in Section 177 of the 
Compact including Articles IX and X of that separate 
agreement, and measures taken by the parties there-
under. [As amended Pub. L. 110–229, title VIII, 
§ 806(b)(1)(B), May 8, 2008, 122 Stat. 872.] 

‘‘Section 178 

‘‘(a) The Federal agencies of the Government of the 
United States that provide the services and related pro-
grams in the Federated States of Micronesia pursuant 
to Title Two are authorized to settle and pay tort 
claims arising in the Federated States of Micronesia 
from the activities of such agencies or from the acts or 
omissions of the employees of such agencies. Except as 
provided in section 178(b), the provisions of 28 U.S.C. 
2672 and 31 U.S.C. 1304 shall apply exclusively to such 
administrative settlements and payments. 

‘‘(b) Claims under section 178(a) that cannot be set-
tled under section 178(a) shall be disposed of exclusively 
in accordance with Article II of Title Four. Arbitration 
awards rendered pursuant to this subsection shall be 
paid out of funds under 31 U.S.C. 1304. 

‘‘(c) The Government of the United States and the 
Government of the Federated States of Micronesia 
shall, in the separate agreement referred to in section 
231, provide for: 

‘‘(1) the administrative settlement of claims re-
ferred to in section 178(a), including designation of 
local agents in each State of the Federated States of 
Micronesia; such agents to be empowered to accept, 
investigate and settle such claims, in a timely man-
ner, as provided in such separate agreements; and 

‘‘(2) arbitration, referred to in section 178(b), in a 
timely manner, at a site convenient to the claimant, 
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in the event a claim is not otherwise settled pursuant 
to section 178(a). 
‘‘(d) The provisions of section 174(d) shall not apply to 

claims covered by this section. 
‘‘(e) Except as otherwise explicitly provided by law of 

the United States, neither the Government of the 
United States, its instrumentalities, nor any person 
acting on behalf of the Government of the United 
States, shall be named a party in any action based on, 
or arising out of, the activity or activities of a recipi-
ent of any grant or other assistance provided by the 
Government of the United States (or the activity or ac-
tivities of the recipient’s agency or any other person or 
entity acting on behalf of the recipient). 

‘‘Section 179 

‘‘(a) The courts of the Federated States of Micronesia 
shall not exercise criminal jurisdiction over the Gov-
ernment of the United States, or its instrumentalities. 

‘‘(b) The courts of the Federated States of Micronesia 
shall not exercise criminal jurisdiction over any person 
if the Government of the United States provides notifi-
cation to the Government of the Federated States of 
Micronesia that such person was acting on behalf of the 
Government of the United States, for actions taken in 
furtherance of section 221 or 224 of this Compact, as 
amended,, [sic] or any other provision of law authoriz-
ing financial, program, or service assistance to the 
Federated States of Micronesia. [As amended Pub. L. 
110–229, title VIII, § 806(b)(1)(C), May 8, 2008, 122 Stat. 
872.] 

‘‘TITLE TWO 

‘‘ECONOMIC RELATIONS 

‘‘Article I 

‘‘Grant Assistance 

‘‘Section 211 - Sector Grants 

‘‘(a) In order to assist the Government of the Fed-
erated States of Micronesia in its efforts to promote 
the economic advancement, budgetary self-reliance, 
and economic self-sufficiency of its people, and in rec-
ognition of the special relationship that exists between 
the Federated States of Micronesia and the United 
States, the Government of the United States shall pro-
vide assistance on a sector grant basis for a period of 
twenty years in the amounts set forth in section 216, 
commencing on the effective date of this Compact, as 
amended. Such grants shall be used for assistance in 
the sectors of education, health care, private sector de-
velopment, the environment, public sector capacity 
building, and public infrastructure, or for other sectors 
as mutually agreed, with priorities in the education 
and health care sectors. For each year such sector 
grant assistance is made available, the proposed divi-
sion of this amount among these sectors shall be cer-
tified to the Government of the United States by the 
Government of the Federated States of Micronesia and 
shall be subject to the concurrence of the Government 
of the United States. In such case, the Government of 
the United States shall disburse the agreed upon 
amounts and monitor the use of such sector grants in 
accordance with the provisions of this Article and the 
Agreement Concerning Procedures for the Implementa-
tion of United States Economic Assistance Provided in 
the Compact of Free Association, as amended[,] Be-
tween the Government of the United States of America 
and the Government of the Federated States of Micro-
nesia (‘Fiscal Procedures Agreement’) which shall come 
into effect simultaneously with this Compact, as 
amended. The provision of any United States assistance 
under the Compact, as amended, the Fiscal Procedures 
Agreement, the Agreement Between the Government of 
the United States of America and the Government of 
the Federated States of Micronesia Implementing Sec-
tion 215 and Section 216 of the Compact, as Amended, 
Regarding a Trust Fund (Trust Fund Agreement), or 
any other subsidiary agreement to the Compact, as 
amended, shall constitute ‘a particular distribution 

. . . required by the terms or special nature of the as-
sistance’ for purposes of Article XII, section 1(b) of the 
Constitution of the Federated States of Micronesia. 

‘‘(1) EDUCATION.—United States grant assistance 
shall be made available in accordance with the plan 
described in subsection (c) of this section to support 
and improve the educational system of the Federated 
States of Micronesia and develop the human, finan-
cial, and material resources necessary for the Gov-
ernment of the Federated States of Micronesia to per-
form these services. Emphasis should be placed on ad-
vancing a quality basic education system. 

‘‘(2) HEALTH.—United States grant assistance shall 
be made available in accordance with the plan de-
scribed in subsection (c) of this section to support 
and improve the delivery of preventive, curative and 
environmental care and develop the human, finan-
cial, and material resources necessary for the Gov-
ernment of the Federated States of Micronesia to per-
form these services. 

‘‘(3) PRIVATE SECTOR DEVELOPMENT.—United States 
grant assistance shall be made available in accord-
ance with the plan described in subsection (c) of this 
section to support the efforts of the Government of 
the Federated States of Micronesia to attract foreign 
investment and increase indigenous business activity 
by vitalizing the commercial environment, ensuring 
fair and equitable application of the law, promoting 
adherence to core labor standards, and maintaining 
progress toward privatization of state-owned and par-
tially state-owned enterprises, and engaging in other 
reforms. 

‘‘(4) CAPACITY BUILDING IN THE PUBLIC SECTOR.— 
United States grant assistance shall be made avail-
able in accordance with the plan described in sub-
section (c) of this section to support the efforts of the 
Government of the Federated States of Micronesia to 
build effective, accountable and transparent national, 
state, and local government and other public sector 
institutions and systems. 

‘‘(5) ENVIRONMENT.—United States grant assistance 
shall be made available in accordance with the plan 
described in subsection (c) of this section to increase 
environmental protection; conserve and achieve sus-
tainable use of natural resources; and engage in envi-
ronmental infrastructure planning, design construc-
tion and operation. 

‘‘(6) PUBLIC INFRASTRUCTURE.— 
‘‘(i) U.S. annual grant assistance shall be made 

available in accordance with a list of specific 
projects included in the plan described in sub-
section (c) of this section to assist the Government 
of the Federated States of Micronesia in its efforts 
to provide adequate public infrastructure. 

‘‘(ii) INFRASTRUCTURE AND MAINTENANCE FUND.— 
Five percent of the annual public infrastructure 
grant made available under paragraph (i) of this 
subsection shall be set aside, with an equal con-
tribution from the Government of the Federated 
States of Micronesia, as a contribution to an Infra-
structure Maintenance Fund (IMF). Administration 
of the Infrastructure Maintenance Fund shall be 
governed by the Fiscal Procedures Agreement. 

‘‘(b) HUMANITARIAN ASSISTANCE.—Federated States of 
Micronesia Program. In recognition of the special de-
velopment needs of the Federated States of Micronesia, 
the Government of the United States shall make avail-
able to the Federated States of Micronesia, on its re-
quest and to be deducted from the grant amount made 
available under subsection (a) of this section, a Human-
itarian Assistance - Federated States of Micronesia 
(‘HAFSM’) Program with emphasis on health, edu-
cation, and infrastructure (including transportation), 
projects. The terms and conditions of the HAFSM shall 
be set forth in the Agreement Regarding the Military 
Use and Operating Rights of the Government of the 
United States in the Government of the Federated 
States of Micronesia Concluded Pursuant to Sections 
211(b), 321, and 323 of the Compact of Free Association, 
as amended, which shall come into effect simulta-
neously with the amendments to this Compact. 
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‘‘(c) DEVELOPMENT PLAN.—The Government of the 
Federated States of Micronesia shall prepare and main-
tain an official overall development plan. The plan 
shall be strategic in nature, shall be continuously re-
viewed and updated through the annual budget process, 
and shall make projections on a multi-year rolling 
basis. Each of the sectors named in subsection (a) of 
this section, or other sectors as mutually agreed, shall 
be accorded specific treatment in the plan. Insofar as 
grants funds are involved, the plan shall be subject to 
the concurrence of the Government of the United 
States. 

‘‘(d) DISASTER ASSISTANCE EMERGENCY FUND.—An 
amount of two hundred thousand dollars ($200,000) shall 
be provided annually, with an equal contribution from 
the Government of the Federated States of Micronesia, 
as a contribution to a ‘Disaster Assistance Emergency 
Fund (DAEF).’ Any funds from the DAEF may be used 
only for assistance and rehabilitation resulting from 
disasters and emergencies. The funds will be accessed 
upon declaration by the Government of the Federated 
States of Micronesia, with the concurrence of the 
United States Chief of Mission to the Federated States 
of Micronesia. The Administration of the DAEF shall 
be governed by the Fiscal Procedures Agreement and 
the Federal Programs and Services Agreement referred 
to in section 231. [As amended Pub. L. 110–229, title 
VIII, § 806(b)(1)(D), May 8, 2008, 122 Stat. 872.] 

‘‘Section 212 - Accountability 

‘‘(a) Regulations and policies normally applicable to 
United States financial assistance to its state and local 
governments, as reflected in the Fiscal Procedures 
Agreement, shall apply to each sector grant described 
in section 211, and to grants administered under section 
221 below, except as modified in the separate agree-
ments referred to in section 231 of this Compact, as 
amended, or by United States law. The Government of 
the United States, after annual consultations with the 
Federated States of Micronesia, may attach reasonable 
terms and conditions, including annual performance in-
dicators that are necessary to ensure effective use of 
United States assistance and reasonable progress to-
ward achieving program objectives. The Government of 
the United States may seek appropriate remedies for 
noncompliance with the terms and conditions attached 
to the assistance, or for failure to comply with section 
234, including withholding assistance. 

‘‘(b) The Government of the United States shall, for 
each fiscal year of the twenty years during which as-
sistance is to be provided on a sector grant basis under 
section 211, grant the Government of the Federated 
States of Micronesia an amount equal to the lesser of 
(i) one half of the reasonable, properly documented cost 
incurred during each fiscal year to conduct the annual 
audit required under Article VIII (2) of the Fiscal Pro-
cedures Agreement or (ii) $500,000. Such amount will 
not be adjusted for inflation under section 217 or other-
wise. 

‘‘Section 213 - Joint Economic Management Committee 

‘‘The Governments of the United States and the Fed-
erated States of Micronesia shall establish a Joint Eco-
nomic Management Committee, composed of a U.S. 
chair, two other members from the Government of the 
United States and two members from the Government 
of the Federated States of Micronesia. The Joint Eco-
nomic Management Committee shall meet at least once 
each year to review the audits and reports required 
under this Title, evaluate the progress made by the 
Federated States of Micronesia in meeting the objec-
tives identified in its plan described in subsection (c) of 
section 211, with particular focus on those parts of the 
plan dealing with the sectors identified in subsection 
(a) of section 211, identify problems encountered, and 
recommend ways to increase the effectiveness of U.S. 
assistance made available under this Title. The estab-
lishment and operations of the Joint Economic Man-
agement Committee shall be governed by the Fiscal 
Procedures Agreement. 

‘‘Section 214 - Annual Report 

‘‘The Government of the Federated States of Micro-
nesia shall report annually to the President of the 
United States on the use of United States sector grant 
assistance and other assistance and progress in meeting 
mutually agreed program and economic goals. The 
Joint Economic Management Committee shall review 
and comment on the report and make appropriate rec-
ommendations based thereon. 

‘‘Section 215 - Trust Fund 

‘‘(a) The United States shall contribute annually for 
twenty years from the effective date of this Compact, 
as amended, in the amounts set forth in section 216 into 
a Trust Fund established in accordance with the Agree-
ment Between the Government of the United States of 
America and the Government of the Federated States 
of Micronesia Implementing Section 215 and Section 216 
of the Compact, as Amended, Regarding a Trust Fund 
(‘Trust Fund Agreement’). Upon termination of the an-
nual financial assistance under section 211, the pro-
ceeds of the fund shall thereafter be used for the pur-
poses described in section 211 or as otherwise mutually 
agreed. 

‘‘(b) The United States contribution into the Trust 
Fund described in subsection (a) of this section is con-
ditioned on the Government of the Federated States of 
Micronesia contributing to the Trust Fund at least $30 
million, prior to September 30, 2004. Any funds received 
by the Federated States of Micronesia under section 
111(d) of Public Law 99–239 (January 14, 1986), or succes-
sor provisions, would be contributed to the Trust Fund 
as a Federated States of Micronesia contribution. 

‘‘(c) The terms regarding the investment and manage-
ment of funds and use of the income of the Trust Fund 
shall be set forth in the separate Trust Fund Agree-
ment described in subsection (a) of this section. Funds 
derived from United States investment shall not be 
subject to Federal or state taxes in the United States 
or the Federated States of Micronesia. The Trust Fund 
Agreement shall also provide for annual reports to the 
Government of the United States and to the Govern-
ment of the Federated States of Micronesia. The Trust 
Fund Agreement shall provide for appropriate distribu-
tions of trust fund proceeds to the Federated States of 
Micronesia and for appropriate remedies for the failure 
of the Federated States of Micronesia to use income of 
the Trust Fund for the annual grant purposes set forth 
in section 211. These remedies may include the return 
to the United States of the present market value of its 
contributions to the Trust Fund and the present mar-
ket value of any undistributed income on the contribu-
tions of the United States. If this Compact, as amend-
ed, is terminated, the provisions of sections 451 through 
453 of this Compact, as amended, shall govern treat-
ment of any U.S. contributions to the Trust Fund or 
accrued interest thereon. [As amended Pub. L. 110–229, 
title VIII, § 806(b)(1)(E), May 8, 2008, 122 Stat. 872.] 

‘‘Section 216 - Sector Grant Funding and Trust Fund 
Contributions 

‘‘The funds described in sections 211, 212(b) and 215 
shall be made available as follows: 

[In millions of dollars] 

Fiscal 
year 

Annual 
Grants 
Section 

211 

Audit 
Grant Sec-
tion 212(b) 
(amount 

up to) 

Trust 
Fund Sec-
tion 215 

Total 

2004 ..... 76.2 .5 16 92.7 
2005 ..... 76.2 .5 16 92.7 
2006 ..... 76.2 .5 16 92.7 
2007 ..... 75.4 .5 16.8 92.7 
2008 ..... 74.6 .5 17.6 92.7 
2009 ..... 73.8 .5 18.4 92.7 
2010 ..... 73 .5 19.2 92.7 
2011 ..... 72.2 .5 20 92.7 
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[In millions of dollars] 

Fiscal 
year 

Annual 
Grants 
Section 

211 

Audit 
Grant Sec-
tion 212(b) 
(amount 

up to) 

Trust 
Fund Sec-
tion 215 

Total 

2012 ..... 71.4 .5 20.8 92.7 
2013 ..... 70.6 .5 21.6 92.7 
2014 ..... 69.8 .5 22.4 92.7 
2015 ..... 69 .5 23.2 92.7 
2016 ..... 68.2 .5 24 92.7 
2017 ..... 67.4 .5 24.8 92.7 
2018 ..... 66.6 .5 25.6 92.7 
2019 ..... 65.8 .5 26.4 92.7 
2020 ..... 65 .5 27.2 92.7 
2021 ..... 64.2 .5 28 92.7 
2022 ..... 63.4 .5 28.8 92.7 
2023 ..... 62.6 .5 29.6 92.7 

‘‘Section 217 - Inflation Adjustment 

‘‘Except for the amounts provided for audits under 
section 212(b), the amounts stated in this Title shall be 
adjusted for each United States Fiscal Year by the per-
cent that equals two-thirds of the percent change in 
the United States Gross Domestic Product Implicit 
Price Deflator, or 5 percent, whichever is less in any 
one year, using the beginning of Fiscal Year 2004 as a 
base. 

‘‘Section 218 - Carry-Over of Unused Funds 

‘‘If in any year the funds made available by the Gov-
ernment of the United States for that year pursuant to 
this Article are not completely obligated by the Gov-
ernment of the Federated States of Micronesia, the un-
obligated balances shall remain available in addition to 
the funds to be provided in subsequent years. 

‘‘Article II 

‘‘Services and Program Assistance 

‘‘Section 221 

‘‘(a) SERVICES.—The Government of the United States 
shall make available to the Federated States of Micro-
nesia, in accordance with and to the extent provided in 
the Federal Programs and Services Agreement referred 
to in section 231, the services and related programs of: 

‘‘(1) the United States Weather Service; 
‘‘(2) the United States Postal Service; 
‘‘(3) the United States Federal Aviation Adminis-

tration; 
‘‘(4) the United States Department of Transpor-

tation; 
‘‘(5) the Federal Deposit Insurance Corporation (for 

the benefit only of the Bank of the Federated States 
of Micronesia); and 

‘‘(6) the Department of Homeland Security (Federal 
Emergency Management Agency), and the United 
States Agency for International Development, Office 
of Foreign Disaster Assistance. 

Upon the effective date of this Compact, as amended, 
the United States Departments and Agencies named or 
having responsibility to provide these services and re-
lated programs shall have the authority to implement 
the relevant provisions of the Federal Programs and 
Services Agreement referred to in section 231. 

‘‘(b) PROGRAMS.— 
‘‘(1) With the exception of the services and pro-

grams covered by subsection (a) of this section, and 
unless the Congress of the United States provides 
otherwise, the Government of the United States shall 
make available to the Federated States of Micronesia 
the services and programs that were available to the 
Federated States of Micronesia on the effective date 
of this Compact, as amended, to the extent that such 
services and programs continue to be available to 
State and local governments of the United States. As 
set forth in the Fiscal Procedures Agreement, funds 

provided under subsection (a) of section 211 will be 
considered to be local revenues of the Government of 
the Federated States of Micronesia when used as the 
local share required to obtain Federal programs and 
services. 

‘‘(2) Unless provided otherwise by U.S. law, the 
services and programs described in paragraph (1) of 
this subsection shall be extended in accordance with 
the terms of the Federal Programs and Services 
Agreement referred to in section 231. 
‘‘(c) The Government of the United States shall have 

and exercise such authority as is necessary to carry out 
its responsibilities under this Title and the separate 
agreement referred to in amended section 231, including 
the authority to monitor and administer all service and 
program assistance provided by the United States to 
the Federated States of Micronesia. The Federal Pro-
grams and Services Agreement referred to in amended 
section 231 shall also set forth the extent to which serv-
ices and programs shall be provided to the Federated 
States of Micronesia. 

‘‘(d) Except as provided elsewhere in this Compact, as 
amended, under any separate agreement entered into 
under this Compact, as amended, or otherwise under 
U.S. law, all Federal domestic programs extended to or 
operating in the Federated States of Micronesia shall 
be subject to all applicable criteria, standards, report-
ing requirements, auditing procedures, and other rules 
and regulations applicable to such programs and serv-
ices when operating in the United States. 

‘‘(e) The Government of the United States shall make 
available to the Federated States of Micronesia alter-
nate energy development projects, studies, and con-
servation measures to the extent provided for the Free-
ly Associated States in the laws of the United States. 
[As amended Pub. L. 110–229, title VIII, § 806(b)(1)(F), 
May 8, 2008, 122 Stat. 872.] 

‘‘Section 222 

‘‘The Government of the United States and the Gov-
ernment of the Federated States of Micronesia may 
agree from time to time to extend to the Federated 
States of Micronesia additional United States grant as-
sistance, services and programs, as provided under the 
laws of the United States. Unless inconsistent with 
such laws, or otherwise specifically precluded by the 
Government of the United States at the time such addi-
tional grant assistance, services, or programs are ex-
tended, the Federal Programs and Services Agreement 
referred to in section 231 shall apply to any such assist-
ance, services or programs. [As amended Pub. L. 
110–229, title VIII, § 806(b)(1)(G), May 8, 2008, 122 Stat. 
872.] 

‘‘Section 223 

‘‘The Government of the Federated States of Micro-
nesia shall make available to the Government of the 
United States at no cost such land as may be necessary 
for the operations of the services and programs pro-
vided pursuant to this Article, and such facilities as are 
provided by the Government of the Federated States of 
Micronesia at no cost to the Government of the United 
States as of the effective date of this Compact, as 
amended, or as may be mutually agreed thereafter. 

‘‘Section 224 

‘‘The Government of the Federated States of Micro-
nesia may request, from time to time, technical assist-
ance from the Federal agencies and institutions of the 
Government of the United States, which are authorized 
to grant such technical assistance in accordance with 
its laws. If technical assistance is granted pursuant to 
such a request, the Government of the United States 
shall provide the technical assistance in a manner 
which gives priority consideration to the Federated 
States of Micronesia over other recipients not a part of 
the United States, its territories or possessions, and 
equivalent consideration to the Federated States of Mi-
cronesia with respect to other states in Free Associa-
tion with the United States. Such assistance shall be 
made available on a reimbursable or non-reimbursable 
basis to the extent provided by United States law. 
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‘‘Article III 

‘‘Administrative Provisions 

‘‘Section 231 

‘‘The specific nature, extent and contractual arrange-
ments of the services and programs provided for in sec-
tion 221 of this Compact, as amended, as well as the 
legal status of agencies of the Government of the 
United States, their civilian employees and contrac-
tors, and the dependents of such personnel while 
present in the Federated States of Micronesia, and 
other arrangements in connection with the assistance, 
services, or programs furnished by the Government of 
the United States, are set forth in a Federal Programs 
and Services Agreement which shall come into effect 
simultaneously with this Compact, as amended. 

‘‘Section 232 

‘‘The Government of the United States, in consulta-
tion with the Government of the Federated States of 
Micronesia, shall determine and implement procedures 
for the periodic audit of all grants and other assistance 
made under Article I of this Title and of all funds ex-
pended for the services and programs provided under 
Article II of this Title. Further, in accordance with the 
Fiscal Procedures Agreement described in subsection 
(a) of section 211, the Comptroller General of the 
United States shall have such powers and authorities 
as described in section 102(b) of Public Law 108–188, 117 
Stat. 2726, December 17, 2003. [As amended Pub. L. 
110–229, title VIII, § 806(b)(1)(H), May 8, 2008, 122 Stat. 
872.] 

‘‘Section 233 

‘‘Approval of this Compact, as amended, by the Gov-
ernment of the United States, in accordance with its 
constitutional processes, shall constitute a pledge by 
the United States that the sums and amounts specified 
as sector grants in section 211 of this Compact, as 
amended, shall be appropriated and paid to the Fed-
erated States of Micronesia for such period as those 
provisions of this Compact, as amended, remain in 
force, subject to the terms and conditions of this Title 
and related subsidiary agreements. 

‘‘Section 234 

‘‘The Government of the Federated States of Micro-
nesia pledges to cooperate with, permit, and assist if 
reasonably requested, designated and authorized rep-
resentatives of the Government of the United States 
charged with investigating whether Compact funds, or 
any other assistance authorized under this Compact, as 
amended, have, or are being, used for purposes other 
than those set forth in this Compact, as amended, or its 
subsidiary agreements. In carrying out this investiga-
tive authority, such United States Government rep-
resentatives may request that the Government of the 
Federated States of Micronesia subpoena documents 
and records and compel testimony in accordance with 
the laws and Constitution of the Federated States of 
Micronesia. Such assistance by the Government of the 
Federated States of Micronesia to the Government of 
the United States shall not be unreasonably withheld. 
The obligation of the Government of the Federated 
States of Micronesia to fulfill its pledge herein is a con-
dition to its receiving payment of such funds or other 
assistance authorized under this Compact, as amended. 
The Government of the United States shall pay any 
reasonable costs for extraordinary services executed by 
the Government of the Federated States of Micronesia 
in carrying out the provisions of this section. 

‘‘Article IV 

‘‘Trade 

‘‘Section 241 

‘‘The Federated States of Micronesia is not included 
in the customs territory of the United States. 

‘‘Section 242 

‘‘The President shall proclaim the following tariff 
treatment for articles imported from the Federated 

States of Micronesia which shall apply during the pe-
riod of effectiveness of this title: 

‘‘(a) Unless otherwise excluded, articles imported 
from the Federated States of Micronesia, subject to 
the limitations imposed under section 503(b) of title 
V of the Trade Act of 1974 (19 U.S.C. 2463(b)), shall be 
exempt from duty. 

‘‘(b) Only tuna in airtight containers provided for 
in heading 1604.14.22 of the Harmonized Tariff Sched-
ule of the United States that is imported from the 
Federated States of Micronesia and the Republic of 
the Marshall Islands during any calendar year not to 
exceed 10 percent of apparent United States consump-
tion of tuna in airtight containers during the imme-
diately preceding calendar year, as reported by the 
National Marine Fisheries Service, shall be exempt 
from duty; but the quantity of tuna given duty-free 
treatment under this paragraph for any calendar year 
shall be counted against the aggregated quantity of 
tuna in airtight containers that is dutiable under 
rate column numbered 1 of such heading 1604.14.22 for 
that calendar year. 

‘‘(c) The duty-free treatment provided under sub-
section (a) shall not apply to— 

‘‘(1) watches, clocks, and timing apparatus pro-
vided for in Chapter 91, excluding heading 9113, of 
the Harmonized Tariff Schedule of the United 
States; 

‘‘(2) buttons (whether finished or not finished) 
provided for in items 9606.21.40 and 9606.29.20 of such 
Schedule; 

‘‘(3) textile and apparel articles which are subject 
to textile agreements; and 

‘‘(4) footwear, handbags, luggage, flat goods, work 
gloves, and leather wearing apparel which were not 
eligible articles for purposes of title V of the Trade 
Act of 1974 (19 U.S.C. 2461, et seq.) on April 1, 1984. 
‘‘(d) If the cost or value of materials produced in 

the customs territory of the United States is included 
with respect to an eligible article which is a product 
of the Federated States of Micronesia, an amount not 
to exceed 15 percent of the appraised value of the ar-
ticle at the time it is entered that is attributable to 
such United States cost or value may be applied for 
duty assessment purposes toward determining the 
percentage referred to in section 503(a)(2) of title V of 
the Trade Act of 1974. 

‘‘Section 243 

‘‘Articles imported from the Federated States of Mi-
cronesia which are not exempt from duty under sub-
sections (a), (b), (c), and (d) of section 242 shall be sub-
ject to the rates of duty set forth in column numbered 
1-general of the Harmonized Tariff Schedule of the 
United States (HTSUS). 

‘‘Section 244 

‘‘(a) All products of the United States imported into 
the Federated States of Micronesia shall receive treat-
ment no less favorable than that accorded like products 
of any foreign country with respect to customs duties 
or charges of a similar nature and with respect to laws 
and regulations relating to importation, exportation, 
taxation, sale, distribution, storage or use. 

‘‘(b) The provisions of subsection (a) shall not apply 
to advantages accorded by the Federated States of Mi-
cronesia by virtue of their full membership in the Pa-
cific Island Countries Trade Agreement (PICTA), done 
on August 18, 2001, to those governments listed in Arti-
cle 26 of PICTA, as of the date the Compact, as amend-
ed, is signed. 

‘‘(c) Prior to entering into consultations on, or con-
cluding, a free trade agreement with governments not 
listed in Article 26 of PICTA, the Federated States of 
Micronesia shall consult with the United States regard-
ing whether or how subsection (a) of section 244 shall be 
applied. 

‘‘Article V 

‘‘Finance and Taxation 

‘‘Section 251 

‘‘The currency of the United States is the official cir-
culating legal tender of the Federated States of Micro-
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nesia. Should the Government of the Federated States 
of Micronesia act to institute another currency, the 
terms of an appropriate currency transitional period 
shall be as agreed with the Government of the United 
States. 

‘‘Section 252 

‘‘The Government of the Federated States of Micro-
nesia may, with respect to United States persons, tax 
income derived from sources within its respective juris-
diction, property situated therein, including transfers 
of such property by gift or at death, and products con-
sumed therein, in such manner as the Government of 
the Federated States of Micronesia deems appropriate. 
The determination of the source of any income, or the 
situs of any property, shall for purposes of this Com-
pact, as amended, be made according to the United 
States Internal Revenue Code. [As amended Pub. L. 
110–229, title VIII, § 806(b)(1)(I), May 8, 2008, 122 Stat. 
872.] 

‘‘Section 253 

‘‘A citizen of the Federated States of Micronesia, 
domiciled therein, shall be exempt from estate, gift, 
and generation-skipping transfer taxes imposed by the 
Government of the United States, provided that such 
citizen of the Federated States of Micronesia is neither 
a citizen nor a resident of the United States. 

‘‘Section 254 

‘‘(a) In determining any income tax imposed by the 
Government of the Federated States of Micronesia, the 
Government of the Federated States of Micronesia 
shall have authority to impose tax upon income derived 
by a resident of the Federated States of Micronesia 
from sources without the Federated States of Microne-
sia, in the same manner and to the same extent as the 
Government of the Federated States of Micronesia im-
poses tax upon income derived from within its own ju-
risdiction. If the Government of the Federated States 
of Micronesia exercises such authority as provided in 
this subsection, any individual resident of the Fed-
erated States of Micronesia who is subject to tax by the 
Government of the United States on income which is 
also taxed by the Government of the Federated States 
of Micronesia shall be relieved of liability to the Gov-
ernment of the United States for the tax which, but for 
this subsection, would otherwise be imposed by the 
Government of the United States on such income. How-
ever, the relief from liability to the United States Gov-
ernment referred to in the preceding sentence means 
only relief in the form of the foreign tax credit (or de-
duction in lieu thereof) available with respect to the 
income taxes of a possession of the United States, and 
relief in the form of the exclusion under section 911 of 
the Internal Revenue Code of 1986. For purposes of this 
section, the term ‘resident of the Federated States of 
Micronesia’ shall be deemed to include any person who 
was physically present in the Federated States of Mi-
cronesia for a period of 183 or more days during any 
taxable year. 

‘‘(b) If the Government of the Federated States of Mi-
cronesia subjects income to taxation substantially 
similar to that imposed by the Trust Territory Code in 
effect on January 1, 1980, such Government shall be 
deemed to have exercised the authority described in 
section 254(a). 

‘‘Section 255 

‘‘For purposes of section 274(h)(3)(A) of the United 
States Internal Revenue Code of 1986, the term ‘North 
American Area’ shall include the Federated States of 
Micronesia. 

‘‘TITLE THREE 

‘‘SECURITY AND DEFENSE RELATIONS 

‘‘Article I 

‘‘Authority and Responsibility 

‘‘Section 311 

‘‘(a) The Government of the United States has full 
authority and responsibility for security and defense 

matters in or relating to the Federated States of Mi-
cronesia. 

‘‘(b) This authority and responsibility includes: 
‘‘(1) the obligation to defend the Federated States 

of Micronesia and its people from attack or threats 
thereof as the United States and its citizens are de-
fended; 

‘‘(2) the option to foreclose access to or use of the 
Federated States of Micronesia by military personnel 
or for the military purposes of any third country; and 

‘‘(3) the option to establish and use military areas 
and facilities in the Federated States of Micronesia, 
subject to the terms of the separate agreements re-
ferred to in sections 321 and 323. 
‘‘(c) The Government of the United States confirms 

that it shall act in accordance with the principles of 
international law and the Charter of the United Na-
tions in the exercise of this authority and responsibil-
ity. 

‘‘Section 312 

‘‘Subject to the terms of any agreements negotiated 
in accordance with sections 321 and 323, the Govern-
ment of the United States may conduct within the 
lands, waters and airspace of the Federated States of 
Micronesia the activities and operations necessary for 
the exercise of its authority and responsibility under 
this Title. 

‘‘Section 313 

‘‘(a) The Government of the Federated States of Mi-
cronesia shall refrain from actions that the Govern-
ment of the United States determines, after appro-
priate consultation with that Government, to be in-
compatible with its authority and responsibility for se-
curity and defense matters in or relating to the Fed-
erated States of Micronesia. 

‘‘(b) The consultations referred to in this section 
shall be conducted expeditiously at senior levels of the 
two Governments, and the subsequent determination 
by the Government of the United States referred to in 
this section shall be made only at senior interagency 
levels of the Government of the United States. 

‘‘(c) The Government of the Federated States of Mi-
cronesia shall be afforded, on an expeditious basis, an 
opportunity to raise its concerns with the United 
States Secretary of State personally and the United 
States Secretary of Defense personally regarding any 
determination made in accordance with this section. 

‘‘Section 314 

‘‘(a) Unless otherwise agreed, the Government of the 
United States shall not, in the Federated States of Mi-
cronesia: 

‘‘(1) test by detonation or dispose of any nuclear 
weapon, nor test, dispose of, or discharge any toxic 
chemical or biological weapon; or 

‘‘(2) test, dispose of, or discharge any other radio-
active, toxic chemical or biological materials in an 
amount or manner which would be hazardous to pub-
lic health or safety. 
‘‘(b) Unless otherwise agreed, other than for transit 

or overflight purposes or during time of a national 
emergency declared by the President of the United 
States, a state of war declared by the Congress of the 
United States or as necessary to defend against an ac-
tual or impending armed attack on the United States, 
the Federated States of Micronesia or the Republic of 
the Marshall Islands, the Government of the United 
States shall not store in the Federated States of Micro-
nesia or the Republic of the Marshall Islands any toxic 
chemical weapon, nor any radioactive materials nor 
any toxic chemical materials intended for weapons use. 

‘‘(c) Radioactive, toxic chemical, or biological mate-
rials not intended for weapons use shall not be affected 
by section 314(b). 

‘‘(d) No material or substance referred to in this sec-
tion shall be stored in the Federated States of Microne-
sia except in an amount and manner which would not 
be hazardous to public health or safety. In determining 
what shall be an amount or manner which would be 
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hazardous to public health or safety under this section, 
the Government of the United States shall comply with 
any applicable mutual agreement, international guide-
lines accepted by the Government of the United States, 
and the laws of the United States and their implement-
ing regulations. 

‘‘(e) Any exercise of the exemption authority set 
forth in section 161(e) shall have no effect on the obli-
gations of the Government of the United States under 
this section or on the application of this subsection. 

‘‘(f) The provisions of this section shall apply in the 
areas in which the Government of the Federated States 
of Micronesia exercises jurisdiction over the living re-
sources of the seabed, subsoil or water column adjacent 
to its coasts. 

‘‘Section 315 

‘‘The Government of the United States may invite 
members of the armed forces of other countries to use 
military areas and facilities in the Federated States of 
Micronesia, in conjunction with and under the control 
of United States Armed Forces. Use by units of the 
armed forces of other countries of such military areas 
and facilities, other than for transit and overflight pur-
poses, shall be subject to consultation with and, in the 
case of major units, approval of the Government of the 
Federated States of Micronesia. 

‘‘Section 316 

‘‘The authority and responsibility of the Government 
of the United States under this Title may not be trans-
ferred or otherwise assigned. 

‘‘Article II 

‘‘Defense Facilities and Operating Rights 

‘‘Section 321 

‘‘(a) Specific arrangements for the establishment and 
use by the Government of the United States of military 
areas and facilities in the Federated States of Microne-
sia are set forth in separate agreements, which shall re-
main in effect in accordance with the terms of such 
agreements. 

‘‘(b) If, in the exercise of its authority and respon-
sibility under this Title, the Government of the United 
States requires the use of areas within the Federated 
States of Micronesia in addition to those for which spe-
cific arrangements are concluded pursuant to section 
321(a), it may request the Government of the Federated 
States of Micronesia to satisfy those requirements 
through leases or other arrangements. The Government 
of the Federated States of Micronesia shall sympa-
thetically consider any such request and shall establish 
suitable procedures to discuss it with and provide a 
prompt response to the Government of the United 
States. 

‘‘(c) The Government of the United States recognizes 
and respects the scarcity and special importance of 
land in the Federated States of Micronesia. In making 
any requests pursuant to section 321(b), the Govern-
ment of the United States shall follow the policy of re-
questing the minimum area necessary to accomplish 
the required security and defense purpose, of requesting 
only the minimum interest in real property necessary 
to support such purpose, and of requesting first to sat-
isfy its requirement through public real property, 
where available, rather than through private real prop-
erty. 

‘‘Section 322 

‘‘The Government of the United States shall provide 
and maintain fixed and floating aids to navigation in 
the Federated States of Micronesia at least to the ex-
tent necessary for the exercise of its authority and re-
sponsibility under this Title. 

‘‘Section 323 

‘‘The military operating rights of the Government of 
the United States and the legal status and contractual 
arrangements of the United States Armed Forces, their 
members, and associated civilians, while present in the 

Federated States of Micronesia are set forth in sepa-
rate agreements, which shall remain in effect in ac-
cordance with the terms of such agreements. 

‘‘Article III 

‘‘Defense Treaties and International Security 
Agreements 

‘‘Section 331 

‘‘Subject to the terms of this Compact, as amended, 
and its related agreements, the Government of the 
United States, exclusively, has assumed and enjoys, as 
to the Federated States of Micronesia, all obligations, 
responsibilities, rights and benefits of: 

‘‘(a) Any defense treaty or other international secu-
rity agreement applied by the Government of the 
United States as Administering Authority of the Trust 
Territory of the Pacific Islands as of November 2, 1986. 

‘‘(b) Any defense treaty or other international secu-
rity agreement to which the Government of the United 
States is or may become a party which it determines to 
be applicable in the Federated States of Micronesia. 
Such a determination by the Government of the United 
States shall be preceded by appropriate consultation 
with the Government of the Federated States of Micro-
nesia. 

‘‘Article IV 

‘‘Service in Armed Forces of the United States 

‘‘Section 341 

‘‘Any person entitled to the privileges set forth in 
section 141 (with the exception of any person described 
in section 141(a)(5) who is not a citizen of the Federated 
States of Micronesia) shall be eligible to volunteer for 
service in the Armed Forces of the United States, but 
shall not be subject to involuntary induction into mili-
tary service of the United States as long as such person 
has resided in the United States for a period of less 
than one year, provided that no time shall count to-
wards this one year while a person admitted to the 
United States under the Compact, or the Compact, as 
amended, is engaged in full-time study in the United 
States. Any person described in section 141(a)(5) who is 
not a citizen of the Federated States of Micronesia 
shall be subject to United States laws relating to selec-
tive service. [As amended Pub. L. 110–229, title VIII, 
§ 806(b)(1)(J), May 8, 2008, 122 Stat. 872.] 

‘‘Section 342 

‘‘The Government of the United States shall have en-
rolled, at any one time, at least one qualified student 
from the Federated States of Micronesia, as may be 
nominated by the Government of the Federated States 
of Micronesia, in each of: 

‘‘(a) The United States Coast Guard Academy pursu-
ant to section 195 of title 14, United States Code. 

‘‘(b) The United States Merchant Marine Academy 
pursuant to section 1303(b)(6) of the Merchant Marine 
Act, 1936 ([former] 46 U.S.C. [App.] 1295b(b)(6)) [see 46 
U.S.C. 51304], provided that the provisions of section 
1303(b)(6)(C) of that Act [now 46 U.S.C. 51304(b)(2)] shall 
not apply to the enrollment of students pursuant to 
section 342(b) of this Compact, as amended. [As amend-
ed Pub. L. 110–229, title VIII, § 806(b)(1)(K), May 8, 2008, 
122 Stat. 872.] 

‘‘Article V 

‘‘General Provisions 

‘‘Section 351 

‘‘(a) The Government of the United States and the 
Government of the Federated States of Micronesia 
shall continue to maintain a Joint Committee empow-
ered to consider disputes arising under the implemen-
tation of this Title and its related agreements. 

‘‘(b) The membership of the Joint Committee shall 
comprise selected senior officials of the two Govern-
ments. The senior United States military commander 
in the Pacific area shall be the senior United States 
member of the Joint Committee. For the meetings of 
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the Joint Committee, each of the two Governments 
may designate additional or alternate representatives 
as appropriate for the subject matter under consider-
ation. 

‘‘(c) Unless otherwise mutually agreed, the Joint 
Committee shall meet annually at a time and place to 
be designated, after appropriate consultation, by the 
Government of the United States. The Joint Commit-
tee also shall meet promptly upon request of either of 
its members. The Joint Committee shall follow such 
procedures, including the establishment of functional 
subcommittees, as the members may from time to time 
agree. Upon notification by the Government of the 
United States, the Joint Committee of the United 
States and the Federated States of Micronesia shall 
meet promptly in a combined session with the Joint 
Committee established and maintained by the Govern-
ment of the United States and the Republic of the Mar-
shall Islands to consider matters within the jurisdic-
tion of the two Joint Committees. 

‘‘(d) Unresolved issues in the Joint Committee shall 
be referred to the Governments for resolution, and the 
Government of the Federated States of Micronesia 
shall be afforded, on an expeditious basis, an oppor-
tunity to raise its concerns with the United States Sec-
retary of Defense personally regarding any unresolved 
issue which threatens its continued association with 
the Government of the United States. 

‘‘Section 352 

‘‘In the exercise of its authority and responsibility 
under Title Three, the Government of the United 
States shall accord due respect to the authority and re-
sponsibility of the Government of the Federated States 
of Micronesia under Titles One, Two and Four and to 
the responsibility of the Government of the Federated 
States of Micronesia to assure the well-being of its peo-
ple. 

‘‘Section 353 

‘‘(a) The Government of the United States shall not 
include the Government of the Federated States of Mi-
cronesia as a named party to a formal declaration of 
war, without that Government’s consent. 

‘‘(b) Absent such consent, this Compact, as amended, 
is without prejudice, on the ground of belligerence or 
the existence of a state of war, to any claims for dam-
ages which are advanced by the citizens, nationals or 
Government of the Federated States of Micronesia, 
which arise out of armed conflict subsequent to Novem-
ber 3, 1986, and which are: 

‘‘(1) petitions to the Government of the United 
States for redress; or 

‘‘(2) claims in any manner against the government, 
citizens, nationals or entities of any third country. 
‘‘(c) Petitions under section 353(b)(1) shall be treated 

as if they were made by citizens of the United States. 

‘‘Section 354 

‘‘(a) The Government of the United States and the 
Government of the Federated States of Micronesia are 
jointly committed to continue their security and de-
fense relations, as set forth in this Title. Accordingly, 
it is the intention of the two countries that the provi-
sions of this Title shall remain binding as long as this 
Compact, as amended, remains in effect, and thereafter 
as mutually agreed, unless earlier terminated by mu-
tual agreement pursuant to section 441, or amended 
pursuant to Article III of Title Four. If at any time the 
Government of the United States, or the Government 
of the Federated States of Micronesia, acting unilater-
ally, terminates this Title, such unilateral termination 
shall be considered to be termination of the entire 
Compact, in which case the provisions of sections 442 
and 452 (in the case of termination by the Government 
of the United States) or sections 443 and 453 (in the case 
of termination by the Government of the Federated 
States of Micronesia), with the exception of paragraph 
(3) of subsection (a) of section 452 or paragraph (3) of 
subsection (a) of section 453, as the case may be, shall 
apply. 

‘‘(b) The Government of the United States recognizes, 
in view of the special relationship between the Govern-
ment of the United States and the Government of the 
Federated States of Micronesia, and in view of the ex-
istence of the separate agreement regarding mutual se-
curity concluded with the Government of the Federated 
States of Micronesia pursuant to sections 321 and 323, 
that, even if this Title should terminate, any attack on 
the Federated States of Micronesia during the period in 
which such separate agreement is in effect, would con-
stitute a threat to the peace and security of the entire 
region and a danger to the United States. In the event 
of such an attack, the Government of the United States 
would take action to meet the danger to the United 
States and to the Federated States of Micronesia in ac-
cordance with its constitutional processes. 

‘‘(c) As reflected in Article 21(1)(b) of the Trust Fund 
Agreement, the Government of the United States and 
the Government of the Federated States of Micronesia 
further recognize, in view of the special relationship 
between their countries, that even if this Title should 
terminate, the Government of the Federated States of 
Micronesia shall refrain from actions which the Gov-
ernment of the United States determines, after appro-
priate consultation with that Government, to be in-
compatible with its authority and responsibility for se-
curity and defense matters in or relating to the Fed-
erated States of Micronesia or the Republic of the Mar-
shall Islands. [As amended Pub. L. 110–229, title VIII, 
§ 806(b)(1)(L), May 8, 2008, 122 Stat. 873.] 

‘‘TITLE FOUR 

‘‘GENERAL PROVISIONS 

‘‘Article I 

‘‘Approval and Effective Date 

‘‘Section 411 

‘‘Pursuant to section 432 of the Compact and subject 
to subsection (e) of section 461 of the Compact, as 
amended, the Compact, as amended, shall come into ef-
fect upon mutual agreement between the Government 
of the United States and the Government of the Fed-
erated States of Micronesia subsequent to completion 
of the following: 

‘‘(a) Approval by the Government of the Federated 
States of Micronesia in accordance with its constitu-
tional processes. 

‘‘(b) Approval by the Government of the United 
States in accordance with its constitutional proc-
esses. 

‘‘Article II 

‘‘Conference and Dispute Resolution 

‘‘Section 421 

‘‘The Government of the United States shall confer 
promptly at the request of the Government of the Fed-
erated States of Micronesia and that Government shall 
confer promptly at the request of the Government of 
the United States on matters relating to the provisions 
of this Compact, as amended, or of its related agree-
ments. 

‘‘Section 422 

‘‘In the event the Government of the United States or 
the Government of the Federated States of Micronesia, 
after conferring pursuant to section 421, determines 
that there is a dispute and gives written notice thereof, 
the two Governments shall make a good faith effort to 
resolve the dispute between themselves. 

‘‘Section 423 

‘‘If a dispute between the Government of the United 
States and the Government of the Federated States of 
Micronesia cannot be resolved within 90 days of written 
notification in the manner provided in section 422, ei-
ther party to the dispute may refer it to arbitration in 
accordance with section 424. 

‘‘Section 424 

‘‘Should a dispute be referred to arbitration as pro-
vided for in section 423, an Arbitration Board shall be 
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established for the purpose of hearing the dispute and 
rendering a decision which shall be binding upon the 
two parties to the dispute unless the two parties mutu-
ally agree that the decision shall be advisory. Arbitra-
tion shall occur according to the following terms: 

‘‘(a) An Arbitration Board shall consist of a Chair-
man and two other members, each of whom shall be 
a citizen of a party to the dispute. Each of the two 
Governments which is a party to the dispute shall ap-
point one member to the Arbitration Board. If either 
party to the dispute does not fulfill the appointment 
requirements of this section within 30 days of referral 
of the dispute to arbitration pursuant to section 423, 
its member on the Arbitration Board shall be selected 
from its own standing list by the other party to the 
dispute. Each Government shall maintain a standing 
list of 10 candidates. The parties to the dispute shall 
jointly appoint a Chairman within 15 days after selec-
tion of the other members of the Arbitration Board. 
Failing agreement on a Chairman, the Chairman 
shall be chosen by lot from the standing lists of the 
parties to the dispute within 5 days after such failure. 

‘‘(b) Unless otherwise provided in this Compact, as 
amended, or its related agreements, the Arbitration 
Board shall have jurisdiction to hear and render its 
final determination on all disputes arising exclu-
sively under Articles I, II, III, IV and V of Title One, 
Title Two, Title Four, and their related agreements. 

‘‘(c) Each member of the Arbitration Board shall 
have one vote. Each decision of the Arbitration Board 
shall be reached by majority vote. 

‘‘(d) In determining any legal issue, the Arbitration 
Board may have reference to international law and, 
in such reference, shall apply as guidelines the provi-
sions set forth in Article 38 of the Statute of the 
International Court of Justice. 

‘‘(e) The Arbitration Board shall adopt such rules 
for its proceedings as it may deem appropriate and 
necessary, but such rules shall not contravene the 
provisions of this Compact, as amended. Unless the 
parties provide otherwise by mutual agreement, the 
Arbitration Board shall endeavor to render its deci-
sion within 30 days after the conclusion of argu-
ments. The Arbitration Board shall make findings of 
fact and conclusions of law and its members may 
issue dissenting or individual opinions. Except as 
may be otherwise decided by the Arbitration Board, 
one-half of all costs of the arbitration shall be borne 
by the Government of the United States and the re-
mainder shall be borne by the Government of the 
Federated States of Micronesia. 

‘‘Article III 

‘‘Amendment 

‘‘Section 431 

‘‘The provisions of this Compact, as amended, may be 
further amended by mutual agreement of the Govern-
ment of the United States and the Government of the 
Federated States of Micronesia, in accordance with 
their respective constitutional processes. 

‘‘Article IV 

‘‘Termination 

‘‘Section 441 

‘‘This Compact, as amended, may be terminated by 
mutual agreement of the Government of the Federated 
States of Micronesia and the Government of the United 
States, in accordance with their respective constitu-
tional processes. Such mutual termination of this Com-
pact, as amended, shall be without prejudice to the con-
tinued application of section 451 of this Compact, as 
amended, and the provisions of the Compact, as amend-
ed, set forth therein. 

‘‘Section 442 

‘‘Subject to section 452, this Compact, as amended, 
may be terminated by the Government of the United 
States in accordance with its constitutional processes. 

Such termination shall be effective on the date speci-
fied in the notice of termination by the Government of 
the United States but not earlier than six months fol-
lowing delivery of such notice. The time specified in 
the notice of termination may be extended. Such ter-
mination of this Compact, as amended, shall be without 
prejudice to the continued application of section 452 of 
this Compact, as amended, and the provisions of the 
Compact, as amended, set forth therein. 

‘‘Section 443 

‘‘This Compact, as amended, shall be terminated by 
the Government of the Federated States of Micronesia, 
pursuant to its constitutional processes, subject to sec-
tion 453 if the people represented by that Government 
vote in a plebiscite to terminate the Compact, as 
amended, or by another process permitted by the FSM 
constitution and mutually agreed between the Govern-
ments of the United States and the Federated States of 
Micronesia. The Government of the Federated States of 
Micronesia shall notify the Government of the United 
States of its intention to call such a plebiscite, or to 
pursue another mutually agreed and constitutional 
process, which plebiscite or process shall take place not 
earlier than three months after delivery of such notice. 
The plebiscite or other process shall be administered by 
the Government of the Federated States of Micronesia 
in accordance with its constitutional and legislative 
processes. If a majority of the valid ballots cast in the 
plebiscite or other process favors termination, the Gov-
ernment of the Federated States of Micronesia shall, 
upon certification of the results of the plebiscite or 
other process, give notice of termination to the Gov-
ernment of the United States, such termination to be 
effective on the date specified in such notice but not 
earlier than three months following the date of deliv-
ery of such notice. The time specified in the notice of 
termination may be extended. 

‘‘Article V 

‘‘Survivability 

‘‘Section 451 

‘‘(a) Should termination occur pursuant to section 
441, economic and other assistance by the Government 
of the United States shall continue only if and as mu-
tually agreed by the Governments of the United States 
and the Federated States of Micronesia, and in accord-
ance with the parties’ respective constitutional proc-
esses. 

‘‘(b) In view of the special relationship of the United 
States and the Federated States of Micronesia, as re-
flected in subsections (b) and (c) of section 354 of this 
Compact, as amended, and the separate agreement en-
tered into consistent with those subsections, if termi-
nation occurs pursuant to section 441 prior to the twen-
tieth anniversary of the effective date of this Compact, 
as amended, the United States shall continue to make 
contributions to the Trust Fund described in section 
215 of this Compact, as amended. 

‘‘(c) In view of the special relationship of the United 
States and the Federated States of Micronesia de-
scribed in subsection (b) of this section, if termination 
occurs pursuant to section 441 following the twentieth 
anniversary of the effective date of this Compact, as 
amended, the Federated States of Micronesia shall be 
entitled to receive proceeds from the Trust Fund de-
scribed in section 215 of this Compact, as amended, in 
the manner described in those provisions and the Trust 
Fund Agreement governing the distribution of such 
proceeds. 

‘‘Section 452 

‘‘(a) Should termination occur pursuant to section 442 
prior to the twentieth anniversary of the effective date 
of this Compact, as amended, the following provisions 
of this Compact, as amended, shall remain in full force 
and effect until the twentieth anniversary of the effec-
tive date of this Compact, as amended, and thereafter 
as mutually agreed: 

‘‘(1) Article VI and sections 172, 173, 176 and 177 of 
Title One; 
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‘‘(2) Sections 232 and 234 of Title Two; 
‘‘(3) Title Three; and 
‘‘(4) Articles II, III, V and VI of Title Four. 

‘‘(b) Should termination occur pursuant to section 442 
before the twentieth anniversary of the effective date 
of the Compact, as amended: 

‘‘(1) Except as provided in paragraph (2) of this sub-
section and subsection (c) of this section, economic 
and other assistance by the United States shall con-
tinue only if and as mutually agreed by the Govern-
ments of the United States and the Federated States 
of Micronesia. 

‘‘(2) In view of the special relationship of the United 
States and the Federated States of Micronesia, as re-
flected in subsections (b) and (c) of section 354 of this 
Compact, as amended, and the separate agreement re-
garding mutual security, and the Trust Fund Agree-
ment, the United States shall continue to make con-
tributions to the Trust Fund described in section 215 
of this Compact, as amended, in the manner described 
in the Trust Fund Agreement. 
‘‘(c) In view of the special relationship of the United 

States and the Federated States of Micronesia, as re-
flected in subsections 354(b) and (c) of this Compact, as 
amended, and the separate agreement regarding mu-
tual security, and the Trust Fund Agreement, if termi-
nation occurs pursuant to section 442 following the 
twentieth anniversary of the effective date of this Com-
pact, as amended, the Federated States of Micronesia 
shall continue to be eligible to receive proceeds from 
the Trust Fund described in section 215 of this Com-
pact, as amended, in the manner described in those pro-
visions and the Trust Fund Agreement. 

‘‘Section 453 

‘‘(a) Should termination occur pursuant to section 443 
prior to the twentieth anniversary of the effective date 
of this Compact, as amended, the following provisions 
of this Compact, as amended, shall remain in full force 
and effect until the twentieth anniversary of the effec-
tive date of this Compact, as amended, and thereafter 
as mutually agreed: 

‘‘(1) Article VI and sections 172, 173, 176 and 177 of 
Title One; 

‘‘(2) Sections 232 and 234 of Title Two; 
‘‘(3) Title Three; and 
‘‘(4) Articles II, III, V and VI of Title Four. 

‘‘(b) Upon receipt of notice of termination pursuant 
to section 443, the Government of the United States 
and the Government of the Federated States of Micro-
nesia shall promptly consult with regard to their fu-
ture relationship. Except as provided in subsection (c) 
and (d) of this section, these consultations shall deter-
mine the level of economic and other assistance, if any, 
which the Government of the United States shall pro-
vide to the Government of the Federated States of Mi-
cronesia for the period ending on the twentieth anni-
versary of the effective date of this Compact, as amend-
ed, and for any period thereafter, if mutually agreed. 

‘‘(c) In view of the special relationship of the United 
States and the Federated States of Micronesia, as re-
flected in subsections 354(b) and (c) of this Compact, as 
amended, and the separate agreement regarding mu-
tual security, and the Trust Fund Agreement, if termi-
nation occurs pursuant to section 443 prior to the twen-
tieth anniversary of the effective date of this Compact, 
as amended, the United States shall continue to make 
contributions to the Trust Fund described in section 
215 of this Compact, as amended, in the manner de-
scribed in the Trust Fund Agreement. 

‘‘(d) In view of the special relationship of the United 
States and the Federated States of Micronesia, as re-
flected in subsections 354(b) and (c) of this Compact, as 
amended, and the separate agreement regarding mu-
tual security, and the Trust Fund Agreement, if termi-
nation occurs pursuant to section 443 following the 
twentieth anniversary of the effective date of this Com-
pact, as amended, the Federated States of Micronesia 
shall continue to be eligible to receive proceeds from 
the Trust Fund described in section 215 of this Com-

pact, as amended, in the manner described in those pro-
visions and the Trust Fund Agreement. 

‘‘Section 454 

‘‘Notwithstanding any other provision of this Com-
pact, as amended: 

‘‘(a) The Government of the United States reaffirms 
its continuing interest in promoting the economic ad-
vancement and budgetary self-reliance of the people 
of the Federated States of Micronesia. 

‘‘(b) The separate agreements referred to in Article 
II of Title Three shall remain in effect in accordance 
with their terms. 

‘‘Article VI 

‘‘Definition of Terms 

‘‘Section 461 

‘‘For the purpose of this Compact, as amended, only, 
and without prejudice to the views of the Government 
of the United States or the Government of the Fed-
erated States of Micronesia as to the nature and extent 
of the jurisdiction of either of them under inter-
national law, the following terms shall have the follow-
ing meanings: 

‘‘(a) ‘Trust Territory of the Pacific Islands’ means 
the area established in the Trusteeship Agreement 
consisting of the former administrative districts of 
Kosrae, Yap, Ponape, the Marshall Islands and Truk 
as described in Title One, Trust Territory Code, sec-
tion 1, in force on January 1, 1979. This term does not 
include the area of Palau or the Northern Mariana Is-
lands. 

‘‘(b) ‘Trusteeship Agreement’ means the agreement 
setting forth the terms of trusteeship for the Trust 
Territory of the Pacific Islands, approved by the Se-
curity Council of the United Nations April 2, 1947, and 
by the United States July 18, 1947, entered into force 
July 18, 1947, 61 Stat. 3301, T.I.A.S. 1665, 8 U.N.T.S. 
189. 

‘‘(c) ‘The Federated States of Micronesia’ and ‘the 
Republic of the Marshall Islands’ are used in a geo-
graphic sense and include the land and water areas to 
the outer limits of the territorial sea and the air 
space above such areas as now or hereafter recognized 
by the Government of the United States. 

‘‘(d) ‘Compact’ means the Compact of Free Associa-
tion Between the United States and the Federated 
States of Micronesia and the Marshall Islands, that 
was approved by the United States Congress in sec-
tion 201 of Public Law 99–239 (Jan. 14, 1986) and went 
into effect with respect to the Federated States of 
Micronesia on November 3, 1986. 

‘‘(e) ‘Compact, as amended’ means the Compact of 
Free Association Between the United States and the 
Federated States of Micronesia, as amended. The ef-
fective date of the Compact, as amended, shall be on 
a date to be determined by the President of the 
United States, and agreed to by the Government of 
the Federated States of Micronesia, following formal 
approval of the Compact, as amended, in accordance 
with section 411 of this Compact, as amended. 

‘‘(f) ‘Government of the Federated States of Micro-
nesia’ means the Government established and orga-
nized by the Constitution of the Federated States of 
Micronesia including all the political subdivisions 
and entities comprising that Government. 

‘‘(g) ‘Government of the Republic of the Marshall 
Islands’ means the Government established and orga-
nized by the Constitution of the Republic of the Mar-
shall Islands including all the political subdivisions 
and entities comprising that Government. 

‘‘(h) The following terms shall be defined consistent 
with the 1998 Edition of the Radio Regulations of the 
International Telecommunication Union as follows: 

‘‘(1) ‘Radiocommunication’ means telecommuni-
cation by means of radio waves. 

‘‘(2) ‘Station’ means one or more transmitters or 
receivers or a combination of transmitters and re-
ceivers, including the accessory equipment, nec-
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essary at one location for carrying on a 
radiocommunication service, or the radio astron-
omy service. 

‘‘(3) ‘Broadcasting Service’ means a 
radiocommunication service in which the trans-
missions are intended for direct reception by the 
general public. This service may include sound 
transmissions, television transmissions or other 
types of transmission. 

‘‘(4) ‘Broadcasting Station’ means a station in the 
broadcasting service. 

‘‘(5) ‘Assignment (of a radio frequency or radio 
frequency channel)’ means an authorization given 
by an administration for a radio station to use a 
radio frequency or radio frequency channel under 
specified conditions. 

‘‘(6) ‘Telecommunication’ means any trans-
mission, emission or reception of signs, signals, 
writings, images and sounds or intelligence of any 
nature by wire, radio, optical or other electro-
magnetic systems. 
‘‘(i) ‘Military Areas and Facilities’ means those 

areas and facilities in the Federated States of Micro-
nesia reserved or acquired by the Government of the 
Federated States of Micronesia for use by the Gov-
ernment of the United States, as set forth in the sep-
arate agreements referred to in section 321. 

‘‘(j) ‘Tariff Schedules of the United States’ means 
the Tariff Schedules of the United States as amended 
from time to time and as promulgated pursuant to 
United States law and includes the Tariff Schedules 
of the United States Annotated (TSUSA), as amend-
ed. 

‘‘(k) ‘Vienna Convention on Diplomatic Relations’ 
means the Vienna Convention on Diplomatic Rela-
tions, done April 18, 1961, 23 U.S.T. 3227, T.I.A.S. 7502, 
500 U.N.T.S. 95. [As amended Pub. L. 110–229, title 
VIII, § 806(b)(1)(M), May 8, 2008, 122 Stat. 873.] 

‘‘Section 462 

‘‘(a) The Government of the United States and the 
Government of the Federated States of Micronesia pre-
viously have concluded agreements pursuant to the 
Compact, which shall remain in effect and shall survive 
in accordance with their terms, as follows: 

‘‘(1) Agreement Concluded Pursuant to Section 234 
of the Compact; 

‘‘(2) Agreement Between the Government of the 
United States and the Government of the Federated 
States of Micronesia Regarding Friendship, Coopera-
tion and Mutual Security Concluded Pursuant to Sec-
tions 321 and 323 of the Compact of Free Association; 
and 

‘‘(3) Agreement Between the Government of the 
United States of America and the Federated States of 
Micronesia Regarding Aspects of the Marine Sov-
ereignty and Jurisdiction of the Federated States of 
Micronesia. 
‘‘(b) The Government of the United States and the 

Government of the Federated States of Micronesia 
shall conclude prior to the date of submission of this 
Compact, as amended, to the legislatures of the two 
countries, the following related agreements which shall 
come into effect on the effective date of this Compact, 
as amended, and shall survive in accordance with their 
terms, as follows: 

‘‘(1) Federal Programs and Services Agreement Be-
tween the Government of the United States of Amer-
ica and the Government of the Federated States of 
Micronesia Concluded Pursuant to Article III of Title 
One, Article II of Title Two (including Section 222), 
and Section 231 of the Compact of Free Association, 
as amended which includes: 

‘‘(i) Postal Services and Related Programs; 
‘‘(ii) Weather Services and Related Programs; 
‘‘(iii) Civil Aviation Safety Service and Related 

Programs; 
‘‘(iv) Civil Aviation Economic Services and Relat-

ed Programs; 
‘‘(v) United States Disaster Preparedness and Re-

sponse Services and Related Programs; 

‘‘(vi) Federal Deposit Insurance Corporation Serv-
ices and Related Programs; and 

‘‘(vii) Telecommunications Services and Related 
Programs. 
‘‘(2) Agreement Between the Government of the 

United States of America and the Government of the 
Federated States of Micronesia on Extradition, Mu-
tual Assistance in Law Enforcement Matters and 
Penal Sanctions Concluded Pursuant to Section 
175(a) of the Compact of Free Association, as amend-
ed; 

‘‘(3) Agreement Between the Government of the 
United States of America and the Government of the 
Federated States of Micronesia on Labor Recruit-
ment Concluded Pursuant to Section 175(b) of the 
Compact of Free Association, as amended; 

‘‘(4) Agreement Concerning Procedures for the Im-
plementation of United States Economic Assistance 
Provided in the Compact of Free Association, as 
Amended, Between the Government of the United 
States of America and Government of the Federated 
States of Micronesia; 

‘‘(5) Agreement Between the Government of the 
United States of America and the Government of the 
Federated States of Micronesia Implementing Sec-
tion 215 and Section 216 of the Compact, as Amended, 
Regarding a Trust Fund; 

‘‘(6) Agreement Regarding the Military Use and Op-
erating Rights of the Government of the United 
States in the Federated States of Micronesia Con-
cluded Pursuant to Sections 211(b), 321 and 323 of the 
Compact of Free Association, as Amended; and the 

‘‘(7) Status of Forces Agreement Between the Gov-
ernment of the United States of America and the 
Government of the Federated States of Micronesia 
Concluded Pursuant to Section 323 of the Compact of 
Free Association, as Amended. [As amended Pub. L. 
110–229, title VIII, § 806(b)(1)(N), May 8, 2008, 122 Stat. 
873.] 

‘‘Section 463 

‘‘(a) Except as set forth in subsection (b) of this sec-
tion, any reference in this Compact, as amended, to a 
provision of the United States Code or the Statutes at 
Large of the United States constitutes the incorpora-
tion of the language of such provision into this Com-
pact, as amended, as such provision was in force on the 
effective date of this Compact, as amended. 

‘‘(b) Any reference in Article IV and Article VI of 
Title One and Sections 174, 175, 178 and 342 to a provi-
sion of the United States Code or the Statutes at Large 
of the United States or to the Privacy Act, the Free-
dom of Information Act, the Administrative Procedure 
Act or the Immigration and Nationality Act con-
stitutes the incorporation of the language of such pro-
vision into this Compact, as amended, as such provision 
was in force on the effective date of this Compact, as 
amended, or as it may be amended thereafter on a non- 
discriminatory basis according to the constitutional 
processes of the United States. [As amended Pub. L. 
110–229, title VIII, § 806(b)(1)(O), May 8, 2008, 122 Stat. 
873.] 

‘‘Article VII 

‘‘Concluding Provisions 

‘‘Section 471 

‘‘Both the Government of the United States and the 
Government of the Federated States of Micronesia 
shall take all necessary steps, of a general or particular 
character, to ensure, no later than the entry into force 
date of this Compact, as amended, the conformity of its 
laws, regulations and administrative procedures with 
the provisions of this Compact, as amended, or in the 
case of subsection (d) of section 141, as soon as reason-
ably possible thereafter. 

‘‘Section 472 

‘‘This Compact, as amended, may be accepted, by sig-
nature or otherwise, by the Government of the United 
States and the Government of the Federated States of 
Micronesia. 
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‘‘IN WITNESS WHEREOF, the undersigned, duly au-
thorized, have signed this Compact of Free Association, 
as amended, which shall enter into force upon the ex-
change of diplomatic notes by which the Government of 
the United States of America and the Government of 
the Federated States of Micronesia inform each other 
about the fulfillment of their respective requirements 
for entry into force. 

‘‘DONE at Pohnpei, Federated States of Micronesia, 
in duplicate, this fourteenth (14) day of May, 2003, each 
text being equally authentic. 

Signed (May 14, 2003) 
For the Government of the 
United States of America: 

Ambassador Larry M. Dinger 
U.S. Ambassador to the 
Federated States of Micronesia 

Signed (May 14, 2003) 
For the Government of the 
Federated States of Micronesia: 

His Excellency Jesse B. Marehalau 
Ambassador Extraordinary and 
Plenipotentiary’’ 

COMPACT OF FREE ASSOCIATION, AS AMENDED, BE-
TWEEN THE GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF 
THE MARSHALL ISLANDS 

Pub. L. 108–188, title II, § 201(b), Dec. 17, 2003, 117 Stat. 
2795, as amended by Pub. L. 110–229, title VIII, 
§ 806(b)(2), May 8, 2008, 122 Stat. 873, provided that: ‘‘The 
Compact of Free Association, as amended, between the 
Government of the United States of America and the 
Government of the Republic of the Marshall Islands is 
as follows: 

‘‘PREAMBLE 

‘‘THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF THE MAR-
SHALL ISLANDS 

‘‘Affirming that their Governments and their rela-
tionship as Governments are founded upon respect for 
human rights and fundamental freedoms for all, and 
that the people of the Republic of the Marshall Islands 
have the right to enjoy self-government; and 

‘‘Affirming the common interests of the United 
States of America and the Republic of the Marshall Is-
lands in creating and maintaining their close and mu-
tually beneficial relationship through the free and vol-
untary association of their respective Governments; 
and 

‘‘Affirming the interest of the Government of the 
United States in promoting the economic advancement 
and budgetary self-reliance of the Republic of the Mar-
shall Islands; and 

‘‘Recognizing that their relationship until the entry 
into force on October 21, 1986 of the Compact was based 
upon the International Trusteeship System of the 
United Nations Charter, and in particular Article 76 of 
the Charter; and that pursuant to Article 76 of the 
Charter, the people of the Republic of the Marshall Is-
lands have progressively developed their institutions of 
self-government, and that in the exercise of their sov-
ereign right to self-determination they, through their 
freely-expressed wishes, have adopted a Constitution 
appropriate to their particular circumstances; and 

‘‘Recognizing that the Compact reflected their com-
mon desire to terminate the Trusteeship and establish 
a government-to-government relationship which was in 
accordance with the new political status based on the 
freely expressed wishes of the people of the Republic of 
the Marshall Islands and appropriate to their particu-
lar circumstances; and 

‘‘Recognizing that the people of the Republic of the 
Marshall Islands have and retain their sovereignty and 

their sovereign right to self-determination and the in-
herent right to adopt and amend their own Constitu-
tion and form of government and that the approval of 
the entry of the Government of the Republic of the 
Marshall Islands into the Compact by the people of the 
Republic of the Marshall Islands constituted an exer-
cise of their sovereign right to self-determination; and 

‘‘Recognizing the common desire of the people of the 
United States and the people of the Republic of the 
Marshall Islands to maintain their close government- 
to-government relationship, the United States and the 
Republic of the Marshall Islands: 

‘‘NOW, THEREFORE, MUTUALLY AGREE to con-
tinue and strengthen their relationship of free associa-
tion by amending the Compact, which continues to pro-
vide a full measure of self-government for the people of 
the Republic of the Marshall Islands; and 

‘‘FURTHER AGREE that the relationship of free as-
sociation derives from and is as set forth in this Com-
pact, as amended, by the Governments of the United 
States and the Republic of the Marshall Islands; and 
that, during such relationship of free association, the 
respective rights and responsibilities of the Govern-
ment of the United States and the Government of the 
Republic of the Marshall Islands in regard to this rela-
tionship of free association derive from and are as set 
forth in this Compact, as amended. 

‘‘TITLE ONE 

‘‘GOVERNMENTAL RELATIONS 

‘‘Article I 

‘‘Self-Government 

‘‘Section 111 

‘‘The people of the Republic of the Marshall Islands, 
acting through the Government established under their 
Constitution, are self-governing. 

‘‘Article II 

‘‘Foreign Affairs 

‘‘Section 121 

‘‘(a) The Government of the Republic of the Marshall 
Islands has the capacity to conduct foreign affairs and 
shall do so in its own name and right, except as other-
wise provided in this Compact, as amended. 

‘‘(b) The foreign affairs capacity of the Government 
of the Republic of the Marshall Islands includes: 

‘‘(1) the conduct of foreign affairs relating to law of 
the sea and marine resources matters, including the 
harvesting, conservation, exploration or exploitation 
of living and non-living resources from the sea, sea-
bed or subsoil to the full extent recognized under 
international law; 

‘‘(2) the conduct of its commercial, diplomatic, con-
sular, economic, trade, banking, postal, civil avia-
tion, communications, and cultural relations, includ-
ing negotiations for the receipt of developmental 
loans and grants and the conclusion of arrangements 
with other governments and international and inter-
governmental organizations, including any matters 
specially benefiting its individual citizens. 
‘‘(c) The Government of the United States recognizes 

that the Government of the Republic of the Marshall 
Islands has the capacity to enter into, in its own name 
and right, treaties and other international agreements 
with governments and regional and international orga-
nizations. 

‘‘(d) In the conduct of its foreign affairs, the Govern-
ment of the Republic of the Marshall Islands confirms 
that it shall act in accordance with principles of inter-
national law and shall settle its international disputes 
by peaceful means. 

‘‘Section 122 

‘‘The Government of the United States shall support 
applications by the Government of the Republic of the 
Marshall Islands for membership or other participation 
in regional or international organizations as may be 
mutually agreed. 
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‘‘Section 123 

‘‘(a) In recognition of the authority and responsibil-
ity of the Government of the United States under Title 
Three, the Government of the Republic of the Marshall 
Islands shall consult, in the conduct of its foreign af-
fairs, with the Government of the United States. 

‘‘(b) In recognition of the foreign affairs capacity of 
the Government of the Republic of the Marshall Is-
lands, the Government of the United States, in the con-
duct of its foreign affairs, shall consult with the Gov-
ernment of the Republic of the Marshall Islands on 
matters that the Government of the United States re-
gards as relating to or affecting the Government of the 
Republic of the Marshall Islands. 

‘‘Section 124 

‘‘The Government of the United States may assist or 
act on behalf of the Government of the Republic of the 
Marshall Islands in the area of foreign affairs as may be 
requested and mutually agreed from time to time. The 
Government of the United States shall not be respon-
sible to third parties for the actions of the Government 
of the Republic of the Marshall Islands undertaken 
with the assistance or through the agency of the Gov-
ernment of the United States pursuant to this section 
unless expressly agreed. 

‘‘Section 125 

‘‘The Government of the United States shall not be 
responsible for nor obligated by any actions taken by 
the Government of the Republic of the Marshall Islands 
in the area of foreign affairs, except as may from time 
to time be expressly agreed. 

‘‘Section 126 

‘‘At the request of the Government of the Republic of 
the Marshall Islands and subject to the consent of the 
receiving state, the Government of the United States 
shall extend consular assistance on the same basis as 
for citizens of the United States to citizens of the Re-
public of the Marshall Islands for travel outside the Re-
public of the Marshall Islands, the United States and 
its territories and possessions. 

‘‘Section 127 

‘‘Except as otherwise provided in this Compact, as 
amended, or its related agreements, all obligations, re-
sponsibilities, rights and benefits of the Government of 
the United States as Administering Authority which 
resulted from the application pursuant to the Trustee-
ship Agreement of any treaty or other international 
agreement to the Trust Territory of the Pacific Islands 
on October 20, 1986, are, as of that date, no longer as-
sumed and enjoyed by the Government of the United 
States. 

‘‘Article III 

‘‘Communications 

‘‘Section 131 

‘‘(a) The Government of the Republic of the Marshall 
Islands has full authority and responsibility to regulate 
its domestic and foreign communications, and the Gov-
ernment of the United States shall provide communica-
tions assistance as mutually agreed. 

‘‘(b) The Government of the Republic of the Marshall 
Islands has elected to undertake all functions pre-
viously performed by the Government of the United 
States with respect to domestic and foreign commu-
nications, except for those functions set forth in a sepa-
rate agreement entered into pursuant to this section of 
the Compact, as amended. 

‘‘Section 132 

‘‘The Government of the Republic of the Marshall Is-
lands shall permit the Government of the United States 
to operate telecommunications services in the Republic 
of the Marshall Islands to the extent necessary to ful-
fill the obligations of the Government of the United 
States under this Compact, as amended, in accordance 
with the terms of separate agreements entered into 
pursuant to this section of the Compact, as amended. 

‘‘Article IV 

‘‘Immigration 

‘‘Section 141 

‘‘(a) In furtherance of the special and unique relation-
ship that exists between the United States and the Re-
public of the Marshall Islands, under the Compact, as 
amended, any person in the following categories may 
be admitted to lawfully engage in occupations, and es-
tablish residence as a nonimmigrant in the United 
States and its territories and possessions (the ‘United 
States’) without regard to paragraphs (5) or (7)(B)(i)(II) 
of section 212(a) of the Immigration and Nationality 
Act, as amended, 8 U.S.C. 1182(a)(5) or (7)(B)(i)(II): 

‘‘(1) a person who, on October 21, 1986, was a citizen 
of the Trust Territory of the Pacific Islands, as de-
fined in Title 53 of the Trust Territory Code in force 
on January 1, 1979, and has become and remains a cit-
izen of the Republic of the Marshall Islands; 

‘‘(2) a person who acquires the citizenship of the Re-
public of the Marshall Islands at birth, on or after the 
effective date of the Constitution of the Republic of 
the Marshall Islands; 

‘‘(3) an immediate relative of a person referred to in 
paragraphs (1) or (2) of this section, provided that 
such immediate relative is a naturalized citizen of 
the Republic of the Marshall Islands who has been an 
actual resident there for not less than five years after 
attaining such naturalization and who holds a certifi-
cate of actual residence, and further provided, that, 
in the case of a spouse, such spouse has been married 
to the person referred to in paragraph (1) or (2) of this 
section for at least five years, and further provided, 
that the Government of the United States is satisfied 
that such naturalized citizen meets the requirement 
of subsection (b) of section 104 of Public Law 99–239 as 
it was in effect on the day prior to the effective date 
of this Compact, as amended; 

‘‘(4) a naturalized citizen of the Republic of the 
Marshall Islands who was an actual resident there for 
not less than five years after attaining such natu-
ralization and who satisfied these requirements as of 
April 30, 2003, who continues to be an actual resident 
and holds a certificate of actual residence, and whose 
name is included in a list furnished by the Govern-
ment of the Republic of the Marshall Islands to the 
Government of the United States no later than the 
effective date of the Compact, as amended, in form 
and content acceptable to the Government of the 
United States, provided, that the Government of the 
United States is satisfied that such naturalized citi-
zen meets the requirement of subsection (b) of sec-
tion 104 of Public Law 99–239 as it was in effect on the 
day prior to the effective date of this Compact, as 
amended; or 

‘‘(5) an immediate relative of a citizen of the Re-
public of the Marshall Islands, regardless of the im-
mediate relative’s country of citizenship or period of 
residence in the Republic of the Marshall Islands, if 
the citizen of the Republic of the Marshall Islands is 
serving on active duty in any branch of the United 
States Armed Forces, or in the active reserves. 
‘‘(b) Notwithstanding subsection (a) of this section, a 

person who is coming to the United States pursuant to 
an adoption outside the United States, or for the pur-
pose of adoption in the United States, is ineligible for 
admission under the Compact and the Compact, as 
amended. This subsection shall apply to any person 
who is or was an applicant for admission to the United 
States on or after March 1, 2003, including any appli-
cant for admission in removal proceedings (including 
appellate proceedings) on or after March 1, 2003, regard-
less of the date such proceedings were commenced. This 
subsection shall have no effect on the ability of the 
Government of the United States or any United States 
State or local government to commence or otherwise 
take any action against any person or entity who has 
violated any law relating to the adoption of any person. 

‘‘(c) Notwithstanding subsection (a) of this section, 
no person who has been or is granted citizenship in the 
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Republic of the Marshall Islands, or has been or is is-
sued a Republic of the Marshall Islands passport pursu-
ant to any investment, passport sale, or similar pro-
gram has been or shall be eligible for admission to the 
United States under the Compact or the Compact, as 
amended. 

‘‘(d) A person admitted to the United States under 
the Compact, or the Compact, as amended, shall be con-
sidered to have the permission of the Government of 
the United States to accept employment in the United 
States. An unexpired Republic of the Marshall Islands 
passport with unexpired documentation issued by the 
Government of the United States evidencing admission 
under the Compact or the Compact, as amended, shall 
be considered to be documentation establishing iden-
tity and employment authorization under section 
274A(b)(1)(B) of the Immigration and Nationality Act, 
as amended, 8 U.S.C. 1324a(b)(1)(B). The Government of 
the United States will take reasonable and appropriate 
steps to implement and publicize this provision, and 
the Government of the Republic of the Marshall Islands 
will also take reasonable and appropriate steps to pub-
licize this provision. 

‘‘(e) For purposes of the Compact and the Compact, as 
amended: 

‘‘(1) the term ‘residence’ with respect to a person 
means the person’s principal, actual dwelling place in 
fact, without regard to intent, as provided in section 
101(a)(33) of the Immigration and Nationality Act, as 
amended, 8 U.S.C. 1101(a)(33), and variations of the 
term ‘residence,’ including ‘resident’ and ‘reside,’ 
shall be similarly construed; 

‘‘(2) the term ‘actual residence’ means physical 
presence in the Republic of the Marshall Islands dur-
ing eighty-five percent of the five-year period of resi-
dency required by section 141(a)(3) and (4); 

‘‘(3) the term ‘certificate of actual residence’ means 
a certificate issued to a naturalized citizen by the 
Government of the Republic of the Marshall Islands 
stating that the citizen has complied with the actual 
residence requirement of section 141(a)(3) or (4); 

‘‘(4) the term ‘nonimmigrant’ means an alien who is 
not an ‘immigrant’ as defined in section 101(a)(15) of 
such Act, 8 U.S.C. 1101(a)(15); and 

‘‘(5) the term ‘immediate relative’ means a spouse, 
or unmarried son or unmarried daughter less than 21 
years of age. 
‘‘(f) The Immigration and Nationality Act, as amend-

ed, shall apply to any person admitted or seeking ad-
mission to the United States (other than a United 
States possession or territory where such Act does not 
apply) under the Compact or the Compact, as amended, 
and nothing in the Compact or the Compact, as amend-
ed, shall be construed to limit, preclude, or modify the 
applicability of, with respect to such person: 

‘‘(1) any ground of inadmissibility or deportability 
under such Act (except sections 212(a)(5) and 
212(a)(7)(B)(i)(II) of such Act, as provided in sub-
section (a) of this section), and any defense thereto, 
provided that, section 237(a)(5) of such Act shall be 
construed and applied as if it reads as follows: ‘any 
alien who has been admitted under the Compact, or 
the Compact, as amended, who cannot show that he 
or she has sufficient means of support in the United 
States, is deportable;’ 

‘‘(2) the authority of the Government of the United 
States under section 214(a)(1) of such Act to provide 
that admission as a nonimmigrant shall be for such 
time and under such conditions as the Government of 
the United States may by regulations prescribe; 

‘‘(3) except for the treatment of certain documenta-
tion for purposes of section 274A(b)(1)(B) of such Act 
as provided by subsection (d) of this section of the 
Compact, as amended, any requirement under section 
274A, including but not limited to section 
274A(b)(1)(E); 

‘‘(4) section 643 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996, Public Law 
104–208, and actions taken pursuant to section 643; 
and 

‘‘(5) the authority of the Government of the United 
States otherwise to administer and enforce the Immi-
gration and Nationality Act, as amended, or other 
United States law. 

‘‘(g) Any authority possessed by the Government of 
the United States under this section of the Compact or 
the Compact, as amended, may also be exercised by the 
Government of a territory or possession of the United 
States where the Immigration and Nationality Act, as 
amended, does not apply, to the extent such exercise of 
authority is lawful under a statute or regulation of 
such territory or possession that is authorized by the 
laws of the United States. 

‘‘(h) Subsection (a) of this section does not confer on 
a citizen of the Republic of the Marshall Islands the 
right to establish the residence necessary for natu-
ralization under the Immigration and Nationality Act, 
as amended, or to petition for benefits for alien rel-
atives under that Act. Subsection (a) of this section, 
however, shall not prevent a citizen of the Republic of 
the Marshall Islands from otherwise acquiring such 
rights or lawful permanent resident alien status in the 
United States. 

‘‘Section 142 

‘‘(a) Any citizen or national of the United States may 
be admitted to lawfully engage in occupations, and re-
side in the Republic of the Marshall Islands, subject to 
the rights of the Government of the Republic of the 
Marshall Islands to deny entry to or deport any such 
citizen or national as an undesirable alien. Any deter-
mination of inadmissibility or deportability shall be 
based on reasonable statutory grounds and shall be sub-
ject to appropriate administrative and judicial review 
within the Republic of the Marshall Islands. If a citizen 
or national of the United States is a spouse of a citizen 
of the Republic of the Marshall Islands, the Govern-
ment of the Republic of the Marshall Islands shall 
allow the United States citizen spouse to establish resi-
dence. Should the Republic of the Marshall Islands citi-
zen spouse predecease the United States citizen spouse 
during the marriage, the Government of the Republic 
of the Marshall Islands shall allow the United States 
citizen spouse to continue to reside in the Republic of 
the Marshall Islands. 

‘‘(b) In enacting any laws or imposing any require-
ments with respect to citizens and nationals of the 
United States entering the Republic of the Marshall Is-
lands under subsection (a) of this section, including any 
grounds of inadmissibility or deportability, the Gov-
ernment of the Republic of the Marshall Islands shall 
accord to such citizens and nationals of the United 
States treatment no less favorable than that accorded 
to citizens of other countries. 

‘‘(c) Consistent with subsection (a) of this section, 
with respect to citizens and nationals of the United 
States seeking to engage in employment or invest in 
the Republic of the Marshall Islands, the Government 
of the Republic of the Marshall Islands shall adopt im-
migration-related procedures no less favorable than 
those adopted by the Government of the United States 
with respect to citizens of the Republic of the Marshall 
Islands seeking employment in the United States. 

‘‘Section 143 

‘‘Any person who relinquishes, or otherwise loses, his 
United States nationality or citizenship, or his Repub-
lic of the Marshall Islands citizenship, shall be ineli-
gible to receive the privileges set forth in sections 141 
and 142. Any such person may apply for admission to 
the United States or the Republic of the Marshall Is-
lands, as the case may be, in accordance with any other 
applicable laws of the United States or the Republic of 
the Marshall Islands relating to immigration of aliens 
from other countries. The laws of the Republic of the 
Marshall Islands or the United States, as the case may 
be, shall dictate the terms and conditions of any such 
person’s stay. 
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‘‘Article V 

‘‘Representation 

‘‘Section 151 

‘‘Relations between the Government of the United 
States and the Government of the Republic of the Mar-
shall Islands shall be conducted in accordance with the 
Vienna Convention on Diplomatic Relations. In addi-
tion to diplomatic missions and representation, the 
Governments may establish and maintain other offices 
and designate other representatives on terms and in lo-
cations as may be mutually agreed. 

‘‘Section 152 

‘‘(a) Any citizen or national of the United States who, 
without authority of the United States, acts as the 
agent of the Government of the Republic of the Mar-
shall Islands with regard to matters specified in the 
provisions of the Foreign Agents Registration Act of 
1938, as amended (22 U.S.C. 611 et seq.), that apply with 
respect to an agent of a foreign principal shall be sub-
ject to the requirements of such Act. Failure to comply 
with such requirements shall subject such citizen or 
national to the same penalties and provisions of law as 
apply in the case of the failure of such an agent of a 
foreign principal to comply with such requirements. 
For purposes of the Foreign Agents Registration Act of 
1938, the Republic of the Marshall Islands shall be con-
sidered to be a foreign country. 

‘‘(b) Subsection (a) of this section shall not apply to 
a citizen or national of the United States employed by 
the Government of the Republic of the Marshall Islands 
with respect to whom the Government of the Republic 
of the Marshall Islands from time to time certifies to 
the Government of the United States that such citizen 
or national is an employee of the Republic of the Mar-
shall Islands whose principal duties are other than 
those matters specified in the Foreign Agents Registra-
tion Act of 1938, as amended, that apply with respect to 
an agent of a foreign principal. The agency or officer of 
the United States receiving such certifications shall 
cause them to be filed with the Attorney General, who 
shall maintain a publicly available list of the persons 
so certified. 

‘‘Article VI 

‘‘Environmental Protection 

‘‘Section 161 

‘‘The Governments of the United States and the Re-
public of the Marshall Islands declare that it is their 
policy to promote efforts to prevent or eliminate dam-
age to the environment and biosphere and to enrich un-
derstanding of the natural resources of the Republic of 
the Marshall Islands. In order to carry out this policy, 
the Government of the United States and the Govern-
ment of the Republic of the Marshall Islands agree to 
the following mutual and reciprocal undertakings: 

‘‘(a) The Government of the United States: 
‘‘(1) shall, for its activities controlled by the U.S. 

Army at Kwajalein Atoll and in the Mid-Atoll Cor-
ridor and for U.S. Army Kwajalein Atoll activities 
in the Republic of the Marshall Islands, continue to 
apply the Environmental Standards and Procedures 
for United States Army Kwajalein Atoll Activities 
in the Republic of the Marshall Islands, unless and 
until those Standards or Procedures are modified 
by mutual agreement of the Governments of the 
United States and the Republic of the Marshall Is-
lands; 

‘‘(2) shall apply the National Environmental Pol-
icy Act of 1969, 83 Stat. 852, 42 U.S.C. 4321 et seq., to 
its activities under the Compact, as amended, and 
its related agreements as if the Republic of the 
Marshall Islands were the United States; 

‘‘(3) in the conduct of any activity not described 
in section 161(a)(1) requiring the preparation of an 
Environmental Impact Statement under section 
161(a)(2), shall comply with standards substantively 
similar to those required by the following laws of 

the United States, taking into account the particu-
lar environment of the Republic of the Marshall Is-
lands; the Endangered Species Act of 1973, as 
amended, 16 U.S.C. 1531 et seq.; the Clean Air Act, 
as amended, 42 U.S.C. 7401 et seq.; the Clean Water 
Act (Federal Water Pollution Control Act), as 
amended, 33 U.S.C. 1251 et seq.; Title I of the Marine 
Protection, Research and Sanctuaries Act of 1972 
(the Ocean Dumping Act), 33 U.S.C. 1411 et seq.; the 
Toxic Substances Control Act, as amended, 15 
U.S.C. 2601 et seq.; the Solid Waste Disposal Act, as 
amended, 42 U.S.C. 6901 et seq.; and such other envi-
ronmental protection laws of the United States and 
the Republic of the Marshall Islands as may be 
agreed from time to time with the Government of 
the Republic of the Marshall Islands; 

‘‘(4) shall, prior to conducting any activity not 
described in section 161(a)(1) requiring the prepara-
tion of an Environmental Impact Statement under 
section 161(a)(2), develop, as agreed with the Gov-
ernment of the Republic of the Marshall Islands, 
written environmental standards and procedures to 
implement the substantive provisions of the laws 
made applicable to U.S. Government activities in 
the Republic of the Marshall Islands, pursuant to 
section 161(a)(3). 
‘‘(b) The Government of the Republic of the Mar-

shall Islands shall continue to develop and implement 
standards and procedures to protect its environment. 
As a reciprocal obligation to the undertakings of the 
Government of the United States under this Article, 
the Republic of the Marshall Islands, taking into ac-
count its particular environment, shall continue to 
develop and implement standards for environmental 
protection substantively similar to those required of 
the Government of the United States by section 
161(a)(3) prior to its conducting activities in the Re-
public of the Marshall Islands, substantively equiva-
lent to activities conducted there by the Government 
of the United States and, as a further reciprocal obli-
gation, shall enforce those standards. 

‘‘(c) Section 161(a), including any standard or proce-
dure applicable thereunder, and section 161(b) may be 
modified or superseded in whole or in part by agree-
ment of the Government of the United States and the 
Government of the Republic of the Marshall Islands. 

‘‘(d) In the event that an Environmental Impact 
Statement is no longer required under the laws of the 
United States for major Federal actions significantly 
affecting the quality of the human environment, the 
regulatory regime established under sections 161(a)(3) 
and 161(a)(4) shall continue to apply to such activities 
of the Government of the United States until amend-
ed by mutual agreement. 

‘‘(e) The President of the United States may ex-
empt any of the activities of the Government of the 
United States under this Compact, as amended, and 
its related agreements from any environmental 
standard or procedure which may be applicable under 
sections 161(a)(3) and 161(a)(4) if the President deter-
mines it to be in the paramount interest of the Gov-
ernment of the United States to do so, consistent 
with Title Three of this Compact, as amended, and 
the obligations of the Government of the United 
States under international law. Prior to any decision 
pursuant to this subsection, the views of the Govern-
ment of the Republic of the Marshall Islands shall be 
sought and considered to the extent practicable. If 
the President grants such an exemption, to the ex-
tent practicable, a report with his reasons for grant-
ing such exemption shall be given promptly to the 
Government of the Republic of the Marshall Islands. 

‘‘(f) The laws of the United States referred to in 
section 161(a)(3) shall apply to the activities of the 
Government of the United States under this Com-
pact, as amended, and its related agreements only to 
the extent provided for in this section. 

‘‘Section 162 

‘‘The Government of the Republic of the Marshall Is-
lands may bring an action for judicial review of any ad-
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ministrative agency action or any activity of the Gov-
ernment of the United States pursuant to section 161(a) 
for enforcement of the obligations of the Government 
of the United States arising thereunder. The United 
States District Court for the District of Hawaii and the 
United States District Court for the District of Colum-
bia shall have jurisdiction over such action or activity, 
and over actions brought under section 172(b) which re-
late to the activities of the Government of the United 
States and its officers and employees, governed by sec-
tion 161, provided that: 

‘‘(a) Such actions may only be civil actions for any 
appropriate civil relief other than punitive damages 
against the Government of the United States or, 
where required by law, its officers in their official ca-
pacity; no criminal actions may arise under this sec-
tion. 

‘‘(b) Actions brought pursuant to this section may 
be initiated only by the Government of the Republic 
of the Marshall Islands. 

‘‘(c) Administrative agency actions arising under 
section 161 shall be reviewed pursuant to the standard 
of judicial review set forth in 5 U.S.C. 706. 

‘‘(d) The United States District Court for the Dis-
trict of Hawaii and the United States District Court 
for the District of Columbia shall have jurisdiction to 
issue all necessary processes, and the Government of 
the United States agrees to submit itself to the juris-
diction of the court; decisions of the United States 
District Court shall be reviewable in the United 
States Court of Appeals for the Ninth Circuit or the 
United States Court of Appeals for the District of Co-
lumbia, respectively, or in the United States Su-
preme Court as provided by the laws of the United 
States. 

‘‘(e) The judicial remedy provided for in this sec-
tion shall be the exclusive remedy for the judicial re-
view or enforcement of the obligations of the Govern-
ment of the United States under this Article and ac-
tions brought under section 172(b), which relate to 
the activities of the Government of the United States 
and its officers and employees governed by section 
161. 

‘‘(f) In actions pursuant to this section, the Govern-
ment of the Republic of the Marshall Islands shall be 
treated as if it were a United States citizen. 

‘‘Section 163 

‘‘(a) For the purpose of gathering data necessary to 
study the environmental effects of activities of the 
Government of the United States subject to the re-
quirements of this Article, the Government of the Re-
public of the Marshall Islands shall be granted access 
to facilities operated by the Government of the United 
States in the Republic of the Marshall Islands, to the 
extent necessary for this purpose, except to the extent 
such access would unreasonably interfere with the ex-
ercise of the authority and responsibility of the Gov-
ernment of the United States under Title Three. 

‘‘(b) The Government of the United States, in turn, 
shall be granted access to the Republic of the Marshall 
Islands for the purpose of gathering data necessary to 
discharge its obligations under this Article, except to 
the extent such access would unreasonably interfere 
with the exercise of the authority and responsibility of 
the Government of the Republic of the Marshall Islands 
under Title One, and to the extent necessary for this 
purpose shall be granted access to documents and other 
information to the same extent similar access is pro-
vided the Government of the Republic of the Marshall 
Islands under the Freedom of Information Act, 5 U.S.C. 
552. 

‘‘(c) The Government of the Republic of the Marshall 
Islands shall not impede efforts by the Government of 
the United States to comply with applicable standards 
and procedures. 

‘‘Article VII 

‘‘General Legal Provisions 

‘‘Section 171 

‘‘Except as provided in this Compact, as amended, or 
its related agreements, the application of the laws of 

the United States to the Trust Territory of the Pacific 
Islands by virtue of the Trusteeship Agreement ceased 
with respect to the Marshall Islands on October 21, 1986, 
the date the Compact went into effect. 

‘‘Section 172 

‘‘(a) Every citizen of the Republic of the Marshall Is-
lands who is not a resident of the United States shall 
enjoy the rights and remedies under the laws of the 
United States enjoyed by any non-resident alien. 

‘‘(b) The Government of the Republic of the Marshall 
Islands and every citizen of the Republic of the Mar-
shall Islands shall be considered to be a ‘person’ within 
the meaning of the Freedom of Information Act, 5 
U.S.C. 552, and of the judicial review provisions of the 
Administrative Procedure Act, 5 U.S.C. 701–706, except 
that only the Government of the Republic of the Mar-
shall Islands may seek judicial review under the Ad-
ministrative Procedure Act or judicial enforcement 
under the Freedom of Information Act when such judi-
cial review or enforcement relates to the activities of 
the Government of the United States governed by sec-
tions 161 and 162. 

‘‘Section 173 

‘‘The Governments of the United States and the Re-
public of the Marshall Islands agree to adopt and en-
force such measures, consistent with this Compact, as 
amended, and its related agreements, as may be nec-
essary to protect the personnel, property, installations, 
services, programs and official archives and documents 
maintained by the Government of the United States in 
the Republic of the Marshall Islands pursuant to this 
Compact, as amended, and its related agreements and 
by the Government of the Republic of the Marshall Is-
lands in the United States pursuant to this Compact, 
Compact, as amended, and its related agreements. 

‘‘Section 174 

‘‘Except as otherwise provided in this Compact, as 
amended, and its related agreements: 

‘‘(a) The Government of the Republic of the Mar-
shall Islands, and its agencies and officials, shall be 
immune from the jurisdiction of the courts of the 
United States, and the Government of the United 
States, and its agencies and officials, shall be im-
mune from the jurisdiction of the courts of the Re-
public of the Marshall Islands. 

‘‘(b) The Government of the United States accepts 
responsibility for and shall pay: 

‘‘(1) any unpaid money judgment rendered by the 
High Court of the Trust Territory of the Pacific Is-
lands against the Government of the United States 
with regard to any cause of action arising as a re-
sult of acts or omissions of the Government of the 
Trust Territory of the Pacific Islands or the Gov-
ernment of the United States prior to October 21, 
1986; 

‘‘(2) any claim settled by the claimant and the 
Government of the Trust Territory of the Pacific 
Islands but not paid as of October 21, 1986; and 

‘‘(3) settlement of any administrative claim or of 
any action before a court of the Trust Territory of 
the Pacific Islands or the Government of the United 
States, arising as a result of acts or omissions of 
the Government of the Trust Territory of the Pa-
cific Islands or the Government of the United 
States. 
‘‘(c) Any claim not referred to in section 174(b) and 

arising from an act or omission of the Government of 
the Trust Territory of the Pacific Islands or the Gov-
ernment of the United States prior to the effective 
date of the Compact shall be adjudicated in the same 
manner as a claim adjudicated according to section 
174(d). In any claim against the Government of the 
Trust Territory of the Pacific Islands, the Govern-
ment of the United States shall stand in the place of 
the Government of the Trust Territory of the Pacific 
Islands. A judgment on any claim referred to in sec-
tion 174(b) or this subsection, not otherwise satisfied 
by the Government of the United States, may be pre-
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sented for certification to the United States Court of 
Appeals for the Federal Circuit, or its successor 
courts, which shall have jurisdiction therefore, not-
withstanding the provisions of 28 U.S.C. 1502, and 
which court’s decisions shall be reviewable as pro-
vided by the laws of the United States. The United 
States Court of Appeals for the Federal Circuit shall 
certify such judgment, and order payment thereof, 
unless it finds, after a hearing, that such judgment is 
manifestly erroneous as to law or fact, or manifestly 
excessive. In either of such cases the United States 
Court of Appeals for the Federal Circuit shall have 
jurisdiction to modify such judgment. 

‘‘(d) The Government of the Republic of the Mar-
shall Islands shall not be immune from the jurisdic-
tion of the courts of the United States, and the Gov-
ernment of the United States shall not be immune 
from the jurisdiction of the courts of the Republic of 
the Marshall Islands in any civil case in which an ex-
ception to foreign state immunity is set forth in the 
Foreign Sovereign Immunities Act (28 U.S.C. 1602 et 
seq.) or its successor statutes. [As amended Pub. L. 
110–229, title VIII, § 806(b)(2)(A), May 8, 2008, 122 Stat. 
873.] 

‘‘Section 175 

‘‘(a) A separate agreement, which shall come into ef-
fect simultaneously with this Compact, as amended, 
and shall have the force of law, shall govern mutual as-
sistance and cooperation in law enforcement matters, 
including the pursuit, capture, imprisonment and ex-
tradition of fugitives from justice and the transfer of 
prisoners, as well as other law enforcement matters. In 
the United States, the laws of the United States gov-
erning international extradition, including 18 U.S.C. 
3184, 3186, and 3188–95, shall be applicable to the extra-
dition of fugitives under the separate agreement, and 
the laws of the United States governing the transfer of 
prisoners, including 18 U.S.C. 4100–15, shall be applica-
ble to the transfer of prisoners under the separate 
agreement; and 

‘‘(b) A separate agreement, which shall come into ef-
fect simultaneously with this Compact, as amended, 
and shall have the force of law, shall govern require-
ments relating to labor recruitment practices, includ-
ing registration, reporting, suspension or revocation of 
authorization to recruit persons for employment in the 
United States, and enforcement for violations of such 
requirements. 

‘‘Section 176 

‘‘The Government of the Republic of the Marshall Is-
lands confirms that final judgments in civil cases ren-
dered by any court of the Trust Territory of the Pacific 
Islands shall continue in full force and effect, subject 
to the constitutional power of the courts of the Repub-
lic of the Marshall Islands to grant relief from judg-
ments in appropriate cases. 

‘‘Section 177 

‘‘Section 177 of the Compact entered into force with 
respect to the Marshall Islands on October 21, 1986 as 
follows: 

‘‘ ‘(a) The Government of the United States accepts 
the responsibility for compensation owing to citizens 
of the Marshall Islands, or the Federated States of 
Micronesia (or Palau) for loss or damage to property 
and person of the citizens of the Marshall Islands, or 
the Federated States of Micronesia, resulting from 
the nuclear testing program which the Government 
of the United States conducted in the Northern Mar-
shall Islands between June 30, 1946, and August 18, 
1958. 

‘‘ ‘(b) The Government of the United States and the 
Government of the Marshall Islands shall set forth in 
a separate agreement provisions for the just and ade-
quate settlement of all such claims which have arisen 
in regard to the Marshall Islands and its citizens and 
which have not as yet been compensated or which in 
the future may arise, for the continued administra-
tion by the Government of the United States of direct 

radiation related medical surveillance and treatment 
programs and radiological monitoring activities and 
for such additional programs and activities as may be 
mutually agreed, and for the assumption by the Gov-
ernment of the Marshall Islands of responsibility for 
enforcement of limitations on the utilization of af-
fected areas developed in cooperation with the Gov-
ernment of the United States and for the assistance 
by the Government of the United States in the exer-
cise of such responsibility as may be mutually 
agreed. This separate agreement shall come into ef-
fect simultaneously with this Compact and shall re-
main in effect in accordance with its own terms. 

‘‘ ‘(c) The Government of the United States shall 
provide to the Government of the Marshall Islands, 
on a grant basis, the amount of $150 million to be 
paid and distributed in accordance with the separate 
agreement referred to in this Section, and shall pro-
vide the services and programs set forth in this sepa-
rate agreement, the language of which is incor-
porated into this Compact.’. 

The Compact, as amended, makes no changes to, and 
has no effect upon, Section 177 of the Compact, nor does 
the Compact, as amended, change or affect the separate 
agreement referred to in Section 177 of the Compact in-
cluding Articles IX and X of that separate agreement, 
and measures taken by the parties thereunder. [As 
amended Pub. L. 110–229, title VIII, § 806(b)(2)(B), May 8, 
2008, 122 Stat. 873.] 

‘‘Section 178 

‘‘(a) The Federal agencies of the Government of the 
United States that provide services and related pro-
grams in the Republic of the Marshall Islands pursuant 
to Title Two are authorized to settle and pay tort 
claims arising in the Republic of the Marshall Islands 
from the activities of such agencies or from the acts or 
omissions of the employees of such agencies. Except as 
provided in section 178(b), the provisions of 28 U.S.C. 
2672 and 31 U.S.C. 1304 shall apply exclusively to such 
administrative settlements and payments. 

‘‘(b) Claims under section 178(a) that cannot be set-
tled under section 178(a) shall be disposed of exclusively 
in accordance with Article II of Title Four. Arbitration 
awards rendered pursuant to this subsection shall be 
paid out of funds under 31 U.S.C. 1304. 

‘‘(c) The Government of the United States and the 
Government of the Republic of the Marshall Islands 
shall, in the separate agreement referred to in section 
231, provide for: 

‘‘(1) the administrative settlement of claims re-
ferred to in section 178(a), including designation of 
local agents in each State of the Republic of the Mar-
shall Islands; such agents to be empowered to accept, 
investigate and settle such claims, in a timely man-
ner, as provided in such separate agreements; and 

‘‘(2) arbitration, referred to in section 178(b), in a 
timely manner, at a site convenient to the claimant, 
in the event a claim is not otherwise settled pursuant 
to section 178(a). 
‘‘(d) The provisions of section 174(d) shall not apply to 

claims covered by this section. 
‘‘(e) Except as otherwise explicitly provided by law of 

the United States, this Compact, as amended, or its re-
lated agreements, neither the Government of the 
United States, its instrumentalities, nor any person 
acting on behalf of the Government of the United 
States, shall be named a party in any action based on, 
or arising out of, the activity or activities of a recipi-
ent of any grant or other assistance provided by the 
Government of the United States (or the activity or ac-
tivities of the recipient’s agency or any other person or 
entity acting on behalf of the recipient). 

‘‘Section 179 

‘‘(a) The courts of the Republic of the Marshall Is-
lands shall not exercise criminal jurisdiction over the 
Government of the United States, or its instrumental-
ities. 

‘‘(b) The courts of the Republic of the Marshall Is-
lands shall not exercise criminal jurisdiction over any 
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person if the Government of the United States provides 
notification to the Government of the Republic of the 
Marshall Islands that such person was acting on behalf 
of the Government of the United States, for actions 
taken in furtherance of section 221 or 224 of this Com-
pact, as amended, or any other provision of law author-
izing financial, program, or service assistance to the 
Republic of the Marshall Islands. [As amended Pub. L. 
110–229, title VIII, § 806(b)(2)(C), May 8, 2008, 122 Stat. 
873.] 

‘‘TITLE TWO 

‘‘ECONOMIC RELATIONS 

‘‘Article I 

‘‘Grant Assistance 

‘‘Section 211 - Annual Grant Assistance 

‘‘(a) In order to assist the Government of the Repub-
lic of the Marshall Islands in its efforts to promote the 
economic advancement and budgetary self-reliance of 
its people, and in recognition of the special relation-
ship that exists between the Republic of the Marshall 
Islands and the United States, the Government of the 
United States shall provide assistance on a grant basis 
for a period of twenty years in the amounts set forth in 
section 217, commencing on the effective date of this 
Compact, as amended. Such grants shall be used for as-
sistance in education, health care, the environment, 
public sector capacity building, and private sector de-
velopment, or for other areas as mutually agreed, with 
priorities in the education and health care sectors. 
Consistent with the medium-term budget and invest-
ment framework described in subsection (f) of this sec-
tion, the proposed division of this amount among the 
identified areas shall require the concurrence of both 
the Government of the United States and the Govern-
ment of the Republic of the Marshall Islands, through 
the Joint Economic Management and Financial Ac-
countability Committee described in section 214. The 
Government of the United States shall disburse the 
grant assistance and monitor the use of such grant as-
sistance in accordance with the provisions of this Arti-
cle and an Agreement Concerning Procedures for the 
Implementation of United States Economic Assistance 
Provided in the Compact of Free Association, as 
amended[,] Between the Government of the United 
States of America and the Government of the Republic 
of the Marshall Islands (‘Fiscal Procedures Agreement’) 
which shall come into effect simultaneously with this 
Compact, as amended. 

‘‘(1) EDUCATION.—United States grant assistance 
shall be made available in accordance with the stra-
tegic framework described in subsection (f) of this 
section to support and improve the educational sys-
tem of the Republic of the Marshall Islands and de-
velop the human, financial, and material resources 
necessary for the Republic of the Marshall Islands to 
perform these services. Emphasis should be placed on 
advancing a quality basic education system. 

‘‘(2) HEALTH.—United States grant assistance shall 
be made available in accordance with the strategic 
framework described in subsection (f) of this section 
to support and improve the delivery of preventive, cu-
rative and environmental care and develop the 
human, financial, and material resources necessary 
for the Republic of the Marshall Islands to perform 
these services. 

‘‘(3) PRIVATE SECTOR DEVELOPMENT.—United States 
grant assistance shall be made available in accord-
ance with the strategic framework described in sub-
section (f) of this section to support the efforts of the 
Republic of the Marshall Islands to attract foreign in-
vestment and increase indigenous business activity 
by vitalizing the commercial environment, ensuring 
fair and equitable application of the law, promoting 
adherence to core labor standards, maintaining 
progress toward privatization of state-owned and par-
tially state-owned enterprises, and engaging in other 
reforms. 

‘‘(4) CAPACITY BUILDING IN THE PUBLIC SECTOR.— 
United States grant assistance shall be made avail-
able in accordance with the strategic framework de-
scribed in subsection (f) of this section to support the 
efforts of the Republic of the Marshall Islands to 
build effective, accountable and transparent national 
and local government and other public sector institu-
tions and systems. 

‘‘(5) ENVIRONMENT.—United States grant assistance 
shall be made available in accordance with the stra-
tegic framework described in subsection (f) of this 
section to increase environmental protection; estab-
lish and manage conservation areas; engage in envi-
ronmental infrastructure planning, design construc-
tion and operation; and to involve the citizens of the 
Republic of the Marshall Islands in the process of 
conserving their country’s natural resources. 
‘‘(b) KWAJALEIN ATOLL.— 

‘‘(1) Of the total grant assistance made available 
under subsection (a) of this section, the amount spec-
ified herein shall be allocated annually from fiscal 
year 2004 through fiscal year 2023 (and thereafter in 
accordance with the Agreement Regarding the Mili-
tary Use and Operating Rights of the Government of 
the United States in the Republic of the Marshall Is-
lands concluded Pursuant to Sections 321 and 323 of 
the Compact of Free Association, as Amended (Agree-
ment between the Government of the United States 
and the Government of the Republic of the Marshall 
Islands Regarding Military Use and Operating 
Rights)) to advance the objectives and specific prior-
ities set forth in subsections (a) and (d) of this sec-
tion and the Fiscal Procedures Agreement, to address 
the special needs of the community at Ebeye, Kwaja-
lein Atoll and other Marshallese communities within 
Kwajalein Atoll. This United States grant assistance 
shall be made available, in accordance with the me-
dium-term budget and investment framework de-
scribed in subsection (f) of this section, to support 
and improve the infrastructure and delivery of serv-
ices and develop the human and material resources 
necessary for the Republic of the Marshall Islands to 
carry out its responsibility to maintain such infra-
structure and deliver such services. The amount of 
this assistance shall be $3,100,000, with an inflation 
adjustment as provided in section 218, from fiscal 
year 2004 through fiscal year 2013 and the fiscal year 
2013 level of funding, with an inflation adjustment as 
provided in section 218, will be increased by $2 million 
for fiscal year 2014. The fiscal year 2014 level of fund-
ing, with an inflation adjustment as provided in sec-
tion 218, will be made available from fiscal year 2015 
through fiscal year 2023 (and thereafter as noted 
above). 

‘‘(2) The Government of the United States shall also 
provide to the Government of the Republic of the 
Marshall Islands, in conjunction with section 321(a) of 
this Compact, as amended, an annual payment from 
fiscal year 2004 through fiscal year 2023 (and there-
after in accordance with the Agreement between the 
Government of the United States and the Govern-
ment of the Republic of the Marshall Islands Regard-
ing Military Use and Operating Rights) of $1.9 mil-
lion. This grant assistance will be subject to the Fis-
cal Procedures Agreement and will be adjusted for in-
flation under section 218 and used to address the spe-
cial needs of the community at Ebeye, Kwajalein 
Atoll and other Marshallese communities within 
Kwajalein Atoll with emphasis on the Kwajalein 
landowners, as described in the Fiscal Procedures 
Agreement. 

‘‘(3) Of the total grant assistance made available 
under subsection (a) of this section, and in conjunc-
tion with section 321(a) of the Compact, as amended, 
$200,000, with an inflation adjustment as provided in 
section 218, shall be allocated annually from fiscal 
year 2004 through fiscal year 2023 (and thereafter as 
provided in the Agreement between the Government 
of the United States and the Government of the Re-
public of the Marshall Islands Regarding Military Use 
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and Operating Rights) for a grant to support in-
creased participation of the Government of the Re-
public of the Marshall Islands Environmental Protec-
tion Authority in the annual U.S. Army Kwajalein 
Atoll Environmental Standards Survey and to pro-
mote a greater Government of the Republic of the 
Marshall Islands capacity for independent analysis of 
the Survey’s findings and conclusions. 

‘‘(c) HUMANITARIAN ASSISTANCE—REPUBLIC OF THE 
MARSHALL ISLANDS PROGRAM.—In recognition of the 
special development needs of the Republic of the Mar-
shall Islands, the Government of the United States 
shall make available to the Government of the Repub-
lic of the Marshall Islands, on its request and to be de-
ducted from the grant amount made available under 
subsection (a) of this section, a Humanitarian Assist-
ance—Republic of the Marshall Islands (‘HARMI’) Pro-
gram with emphasis on health, education, and infra-
structure (including transportation), projects and such 
other projects as mutually agreed. The terms and con-
ditions of the HARMI shall be set forth in the Agree-
ment Regarding the Military Use and Operating Rights 
of the Government of the United States in the Republic 
of the Marshall Islands Concluded Pursuant to Sections 
321 and 323 of the Compact of Free Association, as 
Amended, which shall come into effect simultaneously 
with the amendments to this Compact. 

‘‘(d) PUBLIC INFRASTRUCTURE.— 

‘‘(1) Unless otherwise agreed, not less than 30 per-
cent and not more than 50 percent of U.S. annual 
grant assistance provided under this section shall be 
made available in accordance with a list of specific 
projects included in the infrastructure improvement 
and maintenance plan prepared by the Government of 
the Republic of the Marshall Islands as part of the 
strategic framework described in subsection (f) of 
this section. 

‘‘(2) INFRASTRUCTURE MAINTENANCE FUND.—Five per-
cent of the annual public infrastructure grant made 
available under paragraph (1) of this subsection shall 
be set aside, with an equal contribution from the 
Government of the Republic of the Marshall Islands, 
as a contribution to an Infrastructure Maintenance 
Fund. Administration of the Infrastructure Mainte-
nance Fund shall be governed by the Fiscal Proce-
dures Agreement. 

‘‘(e) DISASTER ASSISTANCE EMERGENCY FUND.—Of the 
total grant assistance made available under subsection 
(a) of this section, an amount of two hundred thousand 
dollars ($200,000) shall be provided annually, with an 
equal contribution from the Government of the Repub-
lic of the Marshall Islands, as a contribution to a Disas-
ter Assistance Emergency Fund (‘DAEF’). Any funds 
from the DAEF may be used only for assistance and re-
habilitation resulting from disasters and emergencies. 
The funds will be accessed upon declaration of a State 
of Emergency by the Government of the Republic of the 
Marshall Islands, with the concurrence of the United 
States Chief of Mission to the Republic of the Marshall 
Islands. Administration of the DAEF shall be governed 
by the Fiscal Procedures Agreement and the Federal 
Programs and Services Agreement referred to in sec-
tion 231. 

‘‘(f) BUDGET AND INVESTMENT FRAMEWORK.—The Gov-
ernment of the Republic of the Marshall Islands shall 
prepare and maintain an official medium-term budget 
and investment framework. The framework shall be 
strategic in nature, shall be continuously reviewed and 
updated through the annual budget process, and shall 
make projections on a multi-year rolling basis. Each of 
the sectors and areas named in subsections (a), (b), and 
(d) of this section, or other sectors and areas as mutu-
ally agreed, shall be accorded specific treatment in the 
framework. Those portions of the framework that con-
template the use of United States grant funds shall re-
quire the concurrence of both the Government of the 
United States and the Government of the Republic of 
the Marshall Islands. [As amended Pub. L. 110–229, title 
VIII, § 806(b)(2)(D), May 8, 2008, 122 Stat. 873.] 

‘‘Section 212 - Kwajalein Impact and Use 

‘‘The Government of the United States shall provide 
to the Government of the Republic of the Marshall Is-
lands in conjunction with section 321(a) of the Com-
pact, as amended, and the agreement between the Gov-
ernment of the United States and the Government of 
the Republic of the Marshall Islands regarding military 
use and operating rights, a payment in fiscal year 2004 
of $15,000,000, with no adjustment for inflation. In fiscal 
year 2005 and through fiscal year 2013, the annual pay-
ment will be the fiscal year 2004 amount ($15,000,000) 
with an inflation adjustment as provided under section 
218. In fiscal year 2014, the annual payment will be 
$18,000,000 (with no adjustment for inflation) or the fis-
cal year 2013 amount with an inflation adjustment 
under section 218, whichever is greater. For fiscal year 
2015 through fiscal year 2023 (and thereafter in accord-
ance with the Agreement between the Government of 
the United States and the Government of the Republic 
of the Marshall Islands Regarding Military Use and Op-
erating Rights) the annual payment will be the fiscal 
year 2014 amount, with an inflation adjustment as pro-
vided under section 218. 

‘‘Section 213 - Accountability 

‘‘(a) Regulations and policies normally applicable to 
United States financial assistance to its state and local 
governments, as set forth in the Fiscal Procedures 
Agreement, shall apply to each grant described in sec-
tion 211, and to grants administered under section 221 
below, except as modified in the separate agreements 
referred to in section 231 of this Compact, as amended, 
or by U.S. law. As set forth in the Fiscal Procedures 
Agreement, reasonable terms and conditions, including 
annual performance indicators that are necessary to 
ensure effective use of United States assistance and 
reasonable progress toward achieving program objec-
tives may be attached. In addition, the United States 
may seek appropriate remedies for noncompliance with 
the terms and conditions attached to the assistance, or 
for failure to comply with section 234, including with-
holding assistance. 

‘‘(b) The Government of the United States shall, for 
each fiscal year of the twenty years during which as-
sistance is to be provided on a sector grant basis under 
section 211 (a), grant the Government of the Republic of 
the Marshall Islands an amount equal to the lesser of 
(i) one half of the reasonable, properly documented cost 
incurred during such fiscal year to conduct the annual 
audit required under Article VIII (2) of the Fiscal Pro-
cedures Agreement or (ii) $500,000. Such amount will 
not be adjusted for inflation under section 218 or other-
wise. 

‘‘Section 214 - Joint Economic Management and Finan-
cial Accountability Committee 

‘‘The Governments of the United States and the Re-
public of the Marshall Islands shall establish a Joint 
Economic Management and Financial Accountability 
Committee, composed of a U.S. chair, two other mem-
bers from the Government of the United States and two 
members from the Government of the Republic of the 
Marshall Islands. The Joint Economic Management and 
Financial Accountability Committee shall meet at 
least once each year to review the audits and reports 
required under this Title and the Fiscal Procedures 
Agreement, evaluate the progress made by the Republic 
of the Marshall Islands in meeting the objectives iden-
tified in its framework described in subsection (f) of 
section 211, with particular focus on those parts of the 
framework dealing with the sectors and areas identi-
fied in subsection (a) of section 211, identify problems 
encountered, and recommend ways to increase the ef-
fectiveness of U.S. assistance made available under this 
Title. The establishment and operations of the Joint 
Economic Management and Financial Accountability 
Committee shall be governed by the Fiscal Procedures 
Agreement. 

‘‘Section 215 - Annual Report 

‘‘The Government of the Republic of the Marshall Is-
lands shall report annually to the President of the 
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United States on the use of United States sector grant 
assistance and other assistance and progress in meeting 
mutually agreed program and economic goals. The 
Joint Economic Management and Financial Account-
ability Committee shall review and comment on the re-
port and make appropriate recommendations based 
thereon. 

‘‘Section 216 - Trust Fund 

‘‘(a) The United States shall contribute annually for 
twenty years from the effective date of the Compact, as 
amended, in the amounts set forth in section 217 into 
a trust fund established in accordance with the Agree-
ment Between the Government of the United States of 
America and the Government of the Republic of the 
Marshall Islands Implementing Section 216 and Section 
217 of the Compact, as Amended, Regarding a Trust 
Fund (‘Trust Fund Agreement’), which shall come into 
effect simultaneously with this Compact, as amended. 
Upon termination of the annual grant assistance under 
section 211 (a), (d) and (e), the earnings of the fund shall 
thereafter be used for the purposes described in section 
211 or as otherwise mutually agreed. 

‘‘(b) The United States contribution into the Trust 
Fund described in subsection (a) of this section is con-
ditioned on the Government of the Republic of the Mar-
shall Islands contributing to the Trust Fund at least 
$25,000,000, on the effective date of the Trust Fund 
Agreement or on October 1, 2003, whichever is later, 
$2,500,000 prior to October 1, 2004, and $2,500,000 prior to 
October 1, 2005. Any funds received by the Republic of 
the Marshall Islands under section 111(d) of Public Law 
99–239 (January 14, 1986), or successor provisions, would 

be contributed to the Trust Fund as a Republic of the 
Marshall Islands’ contribution. 

‘‘(c) The terms regarding the investment and manage-
ment of funds and use of the income of the Trust Fund 
shall be governed by the Trust Fund Agreement. Funds 
derived from United States investment shall not be 
subject to Federal or state taxes in the United States 
or any taxes in the Republic of the Marshall Islands. 
The Trust Fund Agreement shall also provide for an-
nual reports to the Government of the United States 
and to the Government of the Republic of the Marshall 
Islands. The Trust Fund Agreement shall provide for 
appropriate distributions of trust fund proceeds to the 
Republic of the Marshall Islands and for appropriate 
remedies for the failure of the Republic of the Marshall 
Islands to use income of the Trust Fund for the annual 
grant purposes set forth in section 211. These remedies 
may include the return to the United States of the 
present market value of its contributions to the Trust 
Fund and the present market value of any undistrib-
uted income on the contributions of the United States. 
If this Compact, as amended, is terminated, the provi-
sions of sections 451–453 of the Compact, as amended, 
and the Trust Fund Agreement shall govern treatment 
of any U.S. contributions to the Trust Fund or accrued 
income thereon. 

‘‘Section 217 - Annual Grant Funding and Trust Fund 
Contributions 

‘‘The funds described in sections 211, 212, 213(b), and 
216 shall be made available as follows: 

[In millions of dollars] 

Fiscal year 
Annual Grants 

Section 211 
Audit Grant Sec-

tion 213(b) 
Trust Fund Sec-

tion 216 (a&c) 
Kwajalein Impact 

Section 212 
Total 

2004 ....................................... 35.2 .5 7 15.0 57.7 
2005 ....................................... 34.7 .5 7.5 15.0 57.7 
2006 ....................................... 34.2 .5 8 15.0 57.7 
2007 ....................................... 33.7 .5 8.5 15.0 57.7 
2008 ....................................... 33.2 .5 9 15.0 57.7 
2009 ....................................... 32.7 .5 9.5 15.0 57.7 
2010 ....................................... 32.2 .5 10 15.0 57.7 
2011 ....................................... 31.7 .5 10.5 15.0 57.7 
2012 ....................................... 31.2 .5 11 15.0 57.7 
2013 ....................................... 30.7 .5 11.5 15.0 57.7 
2014 ....................................... 32.2 .5 12 18.0 62.7 
2015 ....................................... 31.7 .5 12.5 18.0 62.7 
2016 ....................................... 31.2 .5 13 18.0 62.7 
2017 ....................................... 30.7 .5 13.5 18.0 62.7 
2018 ....................................... 30.2 .5 14 18.0 62.7 
2019 ....................................... 29.7 .5 14.5 18.0 62.7 
2020 ....................................... 29.2 .5 15 18.0 62.7 
2021 ....................................... 28.7 .5 15.5 18.0 62.7 
2022 ....................................... 28.2 .5 16 18.0 62.7 
2023 ....................................... 27.7 .5 16.5 18.0 62.7 

‘‘Section 218 - Inflation Adjustment 

‘‘Except as otherwise provided, the amounts stated in 

this Title shall be adjusted for each United States Fis-

cal Year by the percent that equals two-thirds of the 

percent change in the United States Gross Domestic 

Product Implicit Price Deflator, or 5 percent, which-

ever is less in any one year, using the beginning of Fis-

cal Year 2004 as a base. 

‘‘Section 219 - Carry-Over of Unused Funds 

‘‘If in any year the funds made available by the Gov-

ernment of the United States for that year pursuant to 

this Article are not completely obligated by the Gov-

ernment of the Republic of the Marshall Islands, the 

unobligated balances shall remain available in addition 

to the funds to be provided in subsequent years. 

‘‘Article II 

‘‘Services and Program Assistance 

‘‘Section 221 

‘‘(a) SERVICES.—The Government of the United States 
shall make available to the Republic of the Marshall Is-
lands, in accordance with and to the extent provided in 
the Federal Programs and Services Agreement referred 
to in section 231, the services and related programs of: 

‘‘(1) the United States Weather Service; 
‘‘(2) the United States Postal Service; 
‘‘(3) the United States Federal Aviation Adminis-

tration; 
‘‘(4) the United States Department of Transpor-

tation; and 
‘‘(5) the Department of Homeland Security (Federal 

Emergency Management Agency), and the United 
States Agency for International Development, Office 
of Foreign Disaster Assistance. 

Upon the effective date of this Compact, as amended, 
the United States Departments and Agencies named or 
having responsibility to provide these services and re-
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lated programs shall have the authority to implement 
the relevant provisions of the Federal Programs and 
Services Agreement referred to in section 231. 

‘‘(b) PROGRAMS.— 
‘‘(1) Other than the services and programs covered 

by subsection (a) of this section, and to the extent 
authorized by the Congress of the United States, the 
Government of the United States shall make avail-
able to the Republic of the Marshall Islands the serv-
ices and programs that were available to the Republic 
of the Marshall Islands on the effective date of this 
Compact, as amended, to the extent that such serv-
ices and programs continue to be available to State 
and local governments of the United States. As set 
forth in the Fiscal Procedures Agreement, funds pro-
vided under subsection (a) of section 211 shall be con-
sidered to be local revenues of the Government of the 
Republic of the Marshall Islands when used as the 
local share required to obtain Federal programs and 
services. 

‘‘(2) Unless provided otherwise by U.S. law, the 
services and programs described in paragraph (1) of 
this subsection shall be extended in accordance with 
the terms of the Federal Programs and Services 
Agreement. 
‘‘(c) The Government of the United States shall have 

and exercise such authority as is necessary to carry out 
its responsibilities under this Title and the Federal 
Programs and Services Agreement, including the au-
thority to monitor and administer all service and pro-
gram assistance provided by the United States to the 
Republic of the Marshall Islands. The Federal Pro-
grams and Services Agreement shall also set forth the 
extent to which services and programs shall be pro-
vided to the Republic of the Marshall Islands. 

‘‘(d) Except as provided elsewhere in this Compact, as 
amended, under any separate agreement entered into 
under this Compact, as amended, or otherwise under 
U.S. law, all Federal domestic programs extended to or 
operating in the Republic of the Marshall Islands shall 
be subject to all applicable criteria, standards, report-
ing requirements, auditing procedures, and other rules 
and regulations applicable to such programs and serv-
ices when operating in the United States. 

‘‘(e) The Government of the United States shall make 
available to the Republic of the Marshall Islands alter-
nate energy development projects, studies, and con-
servation measures to the extent provided for the Free-
ly Associated States in the laws of the United States. 
[As amended Pub. L. 110–229, title VIII, § 806(b)(2)(E), 
May 8, 2008, 122 Stat. 873.] 

‘‘Section 222 

‘‘The Government of the United States and the Gov-
ernment of the Republic of the Marshall Islands may 
agree from time to time to extend to the Republic of 
the Marshall Islands additional United States grant as-
sistance, services and programs, as provided under the 
laws of the United States. Unless inconsistent with 
such laws, or otherwise specifically precluded by the 
Government of the United States at the time such addi-
tional grant assistance, services, or programs are ex-
tended, the Federal Programs and Services Agreement 
shall apply to any such assistance, services or pro-
grams. 

‘‘Section 223 

‘‘The Government of the Republic of the Marshall Is-
lands shall make available to the Government of the 
United States at no cost such land as may be necessary 
for the operations of the services and programs pro-
vided pursuant to this Article, and such facilities as are 
provided by the Government of the Republic of the 
Marshall Islands at no cost to the Government of the 
United States as of the effective date of this Compact, 
as amended, or as may be mutually agreed thereafter. 

‘‘Section 224 

‘‘The Government of the Republic of the Marshall Is-
lands may request, from the time to time, technical as-
sistance from the Federal agencies and institutions of 

the Government of the United States, which are au-
thorized to grant such technical assistance in accord-
ance with its laws. If technical assistance is granted 
pursuant to such a request, the Government of the 
United States shall provide the technical assistance in 
a manner which gives priority consideration to the Re-
public of the Marshall Islands over other recipients not 
a part of the United States, its territories or posses-
sions, and equivalent consideration to the Republic of 
the Marshall Islands with respect to other states in 
Free Association with the United States. Such assist-
ance shall be made available on a reimbursable or non- 
reimbursable basis to the extent provided by United 
States law. 

‘‘Article III 

‘‘Administrative Provisions 

‘‘Section 231 

‘‘The specific nature, extent and contractual arrange-
ments of the services and programs provided for in sec-
tion 221 of this Compact, as amended, as well as the 
legal status of agencies of the Government of the 
United States, their civilian employees and contrac-
tors, and the dependents of such personnel while 
present in the Republic of the Marshall Islands, and 
other arrangements in connection with the assistance, 
services, or programs furnished by the Government of 
the United States, are set forth in a Federal Programs 
and Services Agreement which shall come into effect 
simultaneously with this Compact, as amended. 

‘‘Section 232 

‘‘The Government of the United States, in consulta-
tion with the Government of the Republic of the Mar-
shall Islands, shall determine and implement proce-
dures for the periodic audit of all grants and other as-
sistance made under Article I of this Title and of all 
funds expended for the services and programs provided 
under Article II of this Title. Further, in accordance 
with the Fiscal Procedures Agreement described in sub-
section (a) of section 211, the Comptroller General of 
the United States shall have such powers and authori-
ties as described in section 103(k) of Public Law 108–188, 
117 Stat. 2734, December 17, 2003. [As amended Pub. L. 
110–229, title VIII, § 806(b)(2)(F), May 8, 2008, 122 Stat. 
873.] 

‘‘Section 233 

‘‘Approval of this Compact, as amended, by the Gov-
ernment of the United States, in accordance with its 
constitutional processes, shall constitute a pledge by 
the United States that the sums and amounts specified 
as grants in section 211 of this Compact, as amended, 
shall be appropriated and paid to the Republic of the 
Marshall Islands for such period as those provisions of 
this Compact, as amended, remain in force, provided 
that the Republic of the Marshall Islands complies with 
the terms and conditions of this Title and related sub-
sidiary agreements. 

‘‘Section 234 

‘‘The Government of the Republic of the Marshall Is-
lands pledges to cooperate with, permit, and assist if 
reasonably requested, designated and authorized rep-
resentatives of the Government of the United States 
charged with investigating whether Compact funds, or 
any other assistance authorized under this Compact, as 
amended, have, or are being, used for purposes other 
than those set forth in this Compact, as amended, or its 
subsidiary agreements. In carrying out this investiga-
tive authority, such United States Government rep-
resentatives may request that the Government of the 
Republic of the Marshall Islands subpoena documents 
and records and compel testimony in accordance with 
the laws and Constitution of the Republic of the Mar-
shall Islands. Such assistance by the Government of 
the Republic of the Marshall Islands to the Government 
of the United States shall not be unreasonably with-
held. The obligation of the Government of the Marshall 
Islands to fulfill its pledge herein is a condition to its 



Page 262 TITLE 48—TERRITORIES AND INSULAR POSSESSIONS § 1921 

receiving payment of such funds or other assistance au-
thorized under this Compact, as amended. The Govern-
ment of the United States shall pay any reasonable 
costs for extraordinary services executed by the Gov-
ernment of the Marshall Islands in carrying out the 
provisions of this section. 

‘‘Article IV 

‘‘Trade 

‘‘Section 241 

‘‘The Republic of the Marshall Islands is not included 
in the customs territory of the United States. 

‘‘Section 242 

‘‘The President shall proclaim the following tariff 
treatment for articles imported from the Republic of 
the Marshall Islands which shall apply during the pe-
riod of effectiveness of this title: 

‘‘(a) Unless otherwise excluded, articles imported 
from the Republic of the Marshall Islands, subject to 
the limitations imposed under section 503(b) of title 
V of the Trade Act of 1974 (19 U.S.C. 2463(b)), shall be 
exempt from duty. 

‘‘(b) Only tuna in airtight containers provided for 
in heading 1604.14.22 of the Harmonized Tariff Sched-
ule of the United States that is imported from the 
Republic of the Marshall Islands and the Federated 
States of Micronesia during any calendar year not to 
exceed 10 percent of apparent United States consump-
tion of tuna in airtight containers during the imme-
diately preceding calendar year, as reported by the 
National Marine Fisheries Service, shall be exempt 
from duty; but the quantity of tuna given duty-free 
treatment under this paragraph for any calendar year 
shall be counted against the aggregated quantity of 
tuna in airtight containers that is dutiable under 
rate column numbered 1 of such heading 1604.14.22 for 
that calendar year. 

‘‘(c) The duty-free treatment provided under sub-
section (a) shall not apply to: 

‘‘(1) watches, clocks, and timing apparatus pro-
vided for in Chapter 91, excluding heading 9113, of 
the Harmonized Tariff Schedule of the United 
States; 

‘‘(2) buttons (whether finished or not finished) 
provided for in items 9606.21.40 and 9606.29.20 of such 
Schedule; 

‘‘(3) textile and apparel articles which are subject 
to textile agreements; and 

‘‘(4) footwear, handbags, luggage, flat goods, work 
gloves, and leather wearing apparel which were not 
eligible articles for purposes of title V of the Trade 
Act of 1974 (19 U.S.C. 2461, et seq.) on April 1, 1984. 
‘‘(d) If the cost or value of materials produced in 

the customs territory of the United States is included 
with respect to an eligible article which is a product 
of the Republic of the Marshall Islands, an amount 
not to exceed 15 percent of the appraised value of the 
article at the time it is entered that is attributable 
to such United States cost or value may be applied 
for duty assessment purposes toward determining the 
percentage referred to in section 503(a)(2) of title V of 
the Trade Act of 1974. 

‘‘Section 243 

‘‘Articles imported from the Republic of the Marshall 
Islands which are not exempt from duty under sub-
sections (a), (b), (c), and (d) of section 242 shall be sub-
ject to the rates of duty set forth in column numbered 
1-general of the Harmonized Tariff Schedule of the 
United States (HTSUS). 

‘‘Section 244 

‘‘(a) All products of the United States imported into 
the Republic of the Marshall Islands shall receive 
treatment no less favorable than that accorded like 
products of any foreign country with respect to cus-
toms duties or charges of a similar nature and with re-
spect to laws and regulations relating to importation, 
exportation, taxation, sale, distribution, storage or use. 

‘‘(b) The provisions of subsection (a) shall not apply 
to advantages accorded by the Republic of the Marshall 
Islands by virtue of their full membership in the Pa-
cific Island Countries Trade Agreement (PICTA), done 
on August 18, 2001, to those governments listed in Arti-
cle 26 of PICTA, as of the date the Compact, as amend-
ed, is signed. 

‘‘(c) Prior to entering into consultations on, or con-
cluding, a free trade agreement with governments not 
listed in Article 26 of PICTA, the Republic of the Mar-
shall Islands shall consult with the United States re-
garding whether or how subsection (a) of section 244 
shall be applied. 

‘‘Article V 

‘‘Finance and Taxation 

‘‘Section 251 

‘‘The currency of the United States is the official cir-
culating legal tender of the Republic of the Marshall Is-
lands. Should the Government of the Republic of the 
Marshall Islands act to institute another currency, the 
terms of an appropriate currency transitional period 
shall be as agreed with the Government of the United 
States. 

‘‘Section 252 

‘‘The Government of the Republic of the Marshall Is-
lands may, with respect to United States persons, tax 
income derived from sources within its respective juris-
diction, property situated therein, including transfers 
of such property by gift or at death, and products con-
sumed therein, in such manner as the Government of 
the Republic of the Marshall Islands deems appro-
priate. The determination of the source of any income, 
or the situs of any property, shall for purposes of this 
Compact, as amended, be made according to the United 
States Internal Revenue Code. 

‘‘Section 253 

‘‘A citizen of the Republic of the Marshall Islands, 
domiciled therein, shall be exempt from estate, gift, 
and generation-skipping transfer taxes imposed by the 
Government of the United States, provided that such 
citizen of the Republic of the Marshall Islands is nei-
ther a citizen nor a resident of the United States. 

‘‘Section 254 

‘‘(a) In determining any income tax imposed by the 
Government of the Republic of the Marshall Islands, 
the Government of the Republic of the Marshall Islands 
shall have authority to impose tax upon income derived 
by a resident of the Republic of the Marshall Islands 
from sources without the Republic of the Marshall Is-
lands, in the same manner and to the same extent as 
the Government of the Republic of the Marshall Islands 
imposes tax upon income derived from within its own 
jurisdiction. If the Government of the Republic of the 
Marshall Islands exercises such authority as provided 
in this subsection, any individual resident of the Re-
public of the Marshall Islands who is subject to tax by 
the Government of the United States on income which 
is also taxed by the Government of the Republic of the 
Marshall Islands shall be relieved of liability to the 
Government of the United States for the tax which, but 
for this subsection, would otherwise be imposed by the 
Government of the United States on such income. How-
ever, the relief from liability to the United States Gov-
ernment referred to in the preceding sentence means 
only relief in the form of the foreign tax credit (or de-
duction in lieu thereof) available with respect to the 
income taxes of a possession of the United States, and 
relief in the form of the exclusion under section 911 of 
the Internal Revenue Code of 1986. For purposes of this 
section, the term ‘resident of the Republic of the Mar-
shall Islands’ shall be deemed to include any person 
who was physically present in the Republic of the Mar-
shall Islands for a period of 183 or more days during any 
taxable year. 

‘‘(b) If the Government of the Republic of the Mar-
shall Islands subjects income to taxation substantially 
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similar to that which was imposed by the Trust Terri-
tory Code in effect on January 1, 1980, such Government 
shall be deemed to have exercised the authority de-
scribed in section 254(a). 

‘‘Section 255 

‘‘For purposes of section 274(h)(3)(A) of the U.S. Inter-
nal Revenue Code of 1986, the term ‘North American 
Area’ shall include the Republic of the Marshall Is-
lands. 

‘‘TITLE THREE 

‘‘SECURITY AND DEFENSE RELATIONS 

‘‘Article I 

‘‘Authority and Responsibility 

‘‘Section 311 

‘‘(a) The Government of the United States has full 
authority and responsibility for security and defense 
matters in or relating to the Republic of the Marshall 
Islands. 

‘‘(b) This authority and responsibility includes: 
‘‘(1) the obligation to defend the Republic of the 

Marshall Islands and its people from attack or 
threats thereof as the United States and its citizens 
are defended; 

‘‘(2) the option to foreclose access to or use of the 
Republic of the Marshall Islands by military person-
nel or for the military purposes of any third country; 
and 

‘‘(3) the option to establish and use military areas 
and facilities in the Republic of the Marshall Islands, 
subject to the terms of the separate agreements re-
ferred to in sections 321 and 323. 
‘‘(c) The Government of the United States confirms 

that it shall act in accordance with the principles of 
international law and the Charter of the United Na-
tions in the exercise of this authority and responsibil-
ity. 

‘‘Section 312 

‘‘Subject to the terms of any agreements negotiated 
in accordance with sections 321 and 323, the Govern-
ment of the United States may conduct within the 
lands, waters and airspace of the Republic of the Mar-
shall Islands the activities and operations necessary for 
the exercise of its authority and responsibility under 
this Title. 

‘‘Section 313 

‘‘(a) The Government of the Republic of the Marshall 
Islands shall refrain from actions that the Government 
of the United States determines, after appropriate con-
sultation with that Government, to be incompatible 
with its authority and responsibility for security and 
defense matters in or relating to the Republic of the 
Marshall Islands. 

‘‘(b) The consultations referred to in this section 
shall be conducted expeditiously at senior levels of the 
two Governments, and the subsequent determination 
by the Government of the United States referred to in 
this section shall be made only at senior interagency 
levels of the Government of the United States. 

‘‘(c) The Government of the Republic of the Marshall 
Islands shall be afforded, on an expeditious basis, an op-
portunity to raise its concerns with the United States 
Secretary of State personally and the United States 
Secretary of Defense personally regarding any deter-
mination made in accordance with this section. 

‘‘Section 314 

‘‘(a) Unless otherwise agreed, the Government of the 
United States shall not, in the Republic of the Marshall 
Islands: 

‘‘(1) test by detonation or dispose of any nuclear 
weapon, nor test, dispose of, or discharge any toxic 
chemical or biological weapon; or 

‘‘(2) test, dispose of, or discharge any other radio-
active, toxic chemical or biological materials in an 
amount or manner that would be hazardous to public 
health or safety. 

‘‘(b) Unless otherwise agreed, other than for transit 
or overflight purposes or during time of a national 
emergency declared by the President of the United 
States, a state of war declared by the Congress of the 
United States or as necessary to defend against an ac-
tual or impending armed attack on the United States, 
the Republic of the Marshall Islands or the Federated 
States of Micronesia, the Government of the United 
States shall not store in the Republic of the Marshall 
Islands or the Federated States of Micronesia any toxic 
chemical weapon, nor any radioactive materials nor 
any toxic chemical materials intended for weapons use. 

‘‘(c) Radioactive, toxic chemical, or biological mate-
rials not intended for weapons use shall not be affected 
by section 314(b). 

‘‘(d) No material or substance referred to in this sec-
tion shall be stored in the Republic of the Marshall Is-
lands except in an amount and manner which would not 
be hazardous to public health or safety. In determining 
what shall be an amount or manner which would be 
hazardous to public health or safety under this section, 
the Government of the United States shall comply with 
any applicable mutual agreement, international guide-
lines accepted by the Government of the United States, 
and the laws of the United States and their implement-
ing regulations. 

‘‘(e) Any exercise of the exemption authority set 
forth in section 161(e) shall have no effect on the obli-
gations of the Government of the United States under 
this section or on the application of this subsection. 

‘‘(f) The provisions of this section shall apply in the 
areas in which the Government of the Republic of the 
Marshall Islands exercises jurisdiction over the living 
resources of the seabed, subsoil or water column adja-
cent to its coasts. 

‘‘Section 315 

‘‘The Government of the United States may invite 
members of the armed forces of other countries to use 
military areas and facilities in the Republic of the Mar-
shall Islands, in conjunction with and under the control 
of United States Armed Forces. Use by units of the 
armed forces of other countries of such military areas 
and facilities, other than for transit and overflight pur-
poses, shall be subject to consultation with and, in the 
case of major units, approval of the Government of the 
Republic of the Marshall Islands. 

‘‘Section 316 

‘‘The authority and responsibility of the Government 
of the United States under this Title may not be trans-
ferred or otherwise assigned. 

‘‘Article II 

‘‘Defense Facilities and Operating Rights 

‘‘Section 321 

‘‘(a) Specific arrangements for the establishment and 
use by the Government of the United States of military 
areas and facilities in the Republic of the Marshall Is-
lands are set forth in separate agreements, which shall 
remain in effect in accordance with the terms of such 
agreements. 

‘‘(b) If, in the exercise of its authority and respon-
sibility under this Title, the Government of the United 
States requires the use of areas within the Republic of 
the Marshall Islands in addition to those for which spe-
cific arrangements are concluded pursuant to section 
321(a), it may request the Government of the Republic 
of the Marshall Islands to satisfy those requirements 
through leases or other arrangements. The Government 
of the Republic of the Marshall Islands shall sympa-
thetically consider any such request and shall establish 
suitable procedures to discuss it with and provide a 
prompt response to the Government of the United 
States. 

‘‘(c) The Government of the United States recognizes 
and respects the scarcity and special importance of 
land in the Republic of the Marshall Islands. In making 
any requests pursuant to section 321(b), the Govern-
ment of the United States shall follow the policy of re-
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questing the minimum area necessary to accomplish 
the required security and defense purpose, of requesting 
only the minimum interest in real property necessary 
to support such purpose, and of requesting first to sat-
isfy its requirement through public real property, 
where available, rather than through private real prop-
erty. 

‘‘Section 322 

‘‘The Government of the United States shall provide 
and maintain fixed and floating aids to navigation in 
the Republic of the Marshall Islands at least to the ex-
tent necessary for the exercise of its authority and re-
sponsibility under this Title. 

‘‘Section 323 

‘‘The military operating rights of the Government of 
the United States and the legal status and contractual 
arrangements of the United States Armed Forces, their 
members, and associated civilians, while present in the 
Republic of the Marshall Islands are set forth in sepa-
rate agreements, which shall remain in effect in ac-
cordance with the terms of such agreements. 

‘‘Article III 

‘‘Defense Treaties and International Security 
Agreements 

‘‘Section 331 

‘‘Subject to the terms of this Compact, as amended, 
and its related agreements, the Government of the 
United States, exclusively, has assumed and enjoys, as 
to the Republic of the Marshall Islands, all obligations, 
responsibilities, rights and benefits of: 

‘‘(a) Any defense treaty or other international secu-
rity agreement applied by the Government of the 
United States as Administering Authority of the 
Trust Territory of the Pacific Islands as of October 
20, 1986. 

‘‘(b) Any defense treaty or other international secu-
rity agreement to which the Government of the 
United States is or may become a party which it de-
termines to be applicable in the Republic of the Mar-
shall Islands. Such a determination by the Govern-
ment of the United States shall be preceded by appro-
priate consultation with the Government of the Re-
public of the Marshall Islands. 

‘‘Article IV 

‘‘Service in Armed Forces of the United States 

‘‘Section 341 

‘‘Any person entitled to the privileges set forth in 
section 141 (with the exception of any person described 
in section 141(a)(5) who is not a citizen of the Republic 
of the Marshall Islands) shall be eligible to volunteer 
for service in the Armed Forces of the United States, 
but shall not be subject to involuntary induction into 
military service of the United States as long as such 
person has resided in the United States for a period of 
less than one year, provided that no time shall count 
towards this one year while a person admitted to the 
United States under the Compact, or the Compact, as 
amended, is engaged in full-time study in the United 
States. Any person described in section 141(a)(5) who is 
not a citizen of the Republic of the Marshall Islands 
shall be subject to United States laws relating to selec-
tive service. [As amended Pub. L. 110–229, title VIII, 
§ 806(b)(2)(G), May 8, 2008, 122 Stat. 874.] 

‘‘Section 342 

‘‘The Government of the United States shall have en-
rolled, at any one time, at least one qualified student 
from the Republic of the Marshall Islands, as may be 
nominated by the Government of the Republic of the 
Marshall Islands, in each of: 

‘‘(a) The United States Coast Guard Academy pur-
suant to section 195 of title 14, United States Code. 

‘‘(b) The United States Merchant Marine Academy 
pursuant to section 1303(b)(6) of the Merchant Marine 
Act, 1936 ([former] 46 U.S.C. [App.] 1295b(b)(6)) [see 46 

U.S.C. 51304], provided that the provisions of section 
1303(b)(6)(C) of that Act [now 46 U.S.C. 51304(b)(2)] 
shall not apply to the enrollment of students pursu-
ant to section 342(b) of this Compact, as amended. [As 
amended Pub. L. 110–229, title VIII, § 806(b)(2)(H), May 
8, 2008, 122 Stat. 874.] 

‘‘Article V 

‘‘General Provisions 

‘‘Section 351 

‘‘(a) The Government of the United States and the 
Government of the Republic of the Marshall Islands 
shall continue to maintain a Joint Committee empow-
ered to consider disputes arising under the implemen-
tation of this Title and its related agreements. 

‘‘(b) The membership of the Joint Committee shall 
comprise selected senior officials of the two Govern-
ments. The senior United States military commander 
in the Pacific area shall be the senior United States 
member of the Joint Committee. For the meetings of 
the Joint Committee, each of the two Governments 
may designate additional or alternate representatives 
as appropriate for the subject matter under consider-
ation. 

‘‘(c) Unless otherwise mutually agreed, the Joint 
Committee shall meet annually at a time and place to 
be designated, after appropriate consultation, by the 
Government of the United States. The Joint Commit-
tee also shall meet promptly upon request of either of 
its members. The Joint Committee shall follow such 
procedures, including the establishment of functional 
subcommittees, as the members may from time to time 
agree. Upon notification by the Government of the 
United States, the Joint Committee of the United 
States and the Republic of the Marshall Islands shall 
meet promptly in a combined session with the Joint 
Committee established and maintained by the Govern-
ment of the United States and the Government of the 
Federated States of Micronesia to consider matters 
within the jurisdiction of the two Joint Committees. 

‘‘(d) Unresolved issues in the Joint Committee shall 
be referred to the Governments for resolution, and the 
Government of the Republic of the Marshall Islands 
shall be afforded, on an expeditious basis, an oppor-
tunity to raise its concerns with the United States Sec-
retary of Defense personally regarding any unresolved 
issue which threatens its continued association with 
the Government of the United States. 

‘‘Section 352 

‘‘In the exercise of its authority and responsibility 
under Title Three, the Government of the United 
States shall accord due respect to the authority and re-
sponsibility of the Government of the Republic of the 
Marshall Islands under Titles One, Two and Four and 
to the responsibility of the Government of the Republic 
of the Marshall Islands to assure the well-being of its 
people. 

‘‘Section 353 

‘‘(a) The Government of the United States shall not 
include the Government of the Republic of the Marshall 
Islands as a named party to a formal declaration of 
war, without that Government’s consent. 

‘‘(b) Absent such consent, this Compact, as amended, 
is without prejudice, on the ground of belligerence or 
the existence of a state of war, to any claims for dam-
ages which are advanced by the citizens, nationals or 
Government of the Republic of the Marshall Islands, 
which arise out of armed conflict subsequent to Octo-
ber 21, 1986, and which are: 

‘‘(1) petitions to the Government of the United 
States for redress; or 

‘‘(2) claims in any manner against the government, 
citizens, nationals or entities of any third country. 
‘‘(c) Petitions under section 353(b)(1) shall be treated 

as if they were made by citizens of the United States. 

‘‘Section 354 

‘‘(a) The Government of the United States and the 
Government of the Republic of the Marshall Islands are 
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jointly committed to continue their security and de-
fense relations, as set forth in this Title. Accordingly, 
it is the intention of the two countries that the provi-
sions of this Title shall remain binding as long as this 
Compact, as amended, remains in effect, and thereafter 
as mutually agreed, unless earlier terminated by mu-
tual agreement pursuant to section 441, or amended 
pursuant to Article III of Title Four. If at any time the 
Government of the United States, or the Government 
of the Republic of the Marshall Islands, acting unilater-
ally, terminates this Title, such unilateral termination 
shall be considered to be termination of the entire 
Compact, as amended, in which case the provisions of 
sections 442 and 452 (in the case of termination by the 
Government of the United States) or sections 443 and 
453 (in the case of termination by the Government of 
the Republic of the Marshall Islands), with the excep-
tion of paragraph (3) of subsection (a) of section 452 or 
paragraph (3) of subsection (a) of section 453, as the 
case may be, shall apply. 

‘‘(b) The Government of the United States recognizes, 
in view of the special relationship between the Govern-
ment of the United States and the Government of the 
Republic of the Marshall Islands, and in view of the ex-
istence of the separate agreement regarding mutual se-
curity concluded with the Government of the Republic 
of the Marshall Islands pursuant to sections 321 and 323, 
that, even if this Title should terminate, any attack on 
the Republic of the Marshall Islands during the period 
in which such separate agreement is in effect, would 
constitute a threat to the peace and security of the en-
tire region and a danger to the United States. In the 
event of such an attack, the Government of the United 
States would take action to meet the danger to the 
United States and to the Republic of the Marshall Is-
lands in accordance with its constitutional processes. 

‘‘(c) As reflected in Article 21(1)(b) of the Trust Fund 
Agreement, the Government of the United States and 
the Government of the Republic of the Marshall Islands 
further recognize, in view of the special relationship 
between their countries, that even if this Title should 
terminate, the Government of Republic of the Marshall 
Islands shall refrain from actions which the Govern-
ment of the United States determines, after appro-
priate consultation with that Government, to be in-
compatible with its authority and responsibility for se-
curity and defense matters in or relating to the Repub-
lic of the Marshall Islands or the Federated States of 
Micronesia. [As amended Pub. L. 110–229, title VIII, 
§ 806(b)(2)(I), May 8, 2008, 122 Stat. 874.] 

‘‘TITLE FOUR 

‘‘GENERAL PROVISIONS 

‘‘Article I 

‘‘Approval and Effective Date 

‘‘Section 411 

‘‘Pursuant to section 432 of the Compact and subject 
to subsection (e) of section 461 of the Compact, as 
amended, the Compact, as amended, shall come into ef-
fect upon mutual agreement between the Government 
of the United States and the Government of the Repub-
lic of the Marshall Islands subsequent to completion of 
the following: 

‘‘(a) Approval by the Government of the Republic of 
the Marshall Islands in accordance with its constitu-
tional processes. 

‘‘(b) Approval by the Government of the United 
States in accordance with its constitutional proc-
esses. 

‘‘Article II 

‘‘Conference and Dispute Resolution 

‘‘Section 421 

‘‘The Government of the United States shall confer 
promptly at the request of the Government of the Re-
public of the Marshall Islands and that Government 
shall confer promptly at the request of the Government 

of the United States on matters relating to the provi-
sions of this Compact, as amended, or of its related 
agreements. 

‘‘Section 422 

‘‘In the event the Government of the United States or 
the Government of the Republic of the Marshall Is-
lands, after conferring pursuant to section 421, deter-
mines that there is a dispute and gives written notice 
thereof, the two Governments shall make a good faith 
effort to resolve the dispute between themselves. 

‘‘Section 423 

‘‘If a dispute between the Government of the United 
States and the Government of the Republic of the Mar-
shall Islands cannot be resolved within 90 days of writ-
ten notification in the manner provided in section 422, 
either party to the dispute may refer it to arbitration 
in accordance with section 424. 

‘‘Section 424 

‘‘Should a dispute be referred to arbitration as pro-
vided for in section 423, an Arbitration Board shall be 
established for the purpose of hearing the dispute and 
rendering a decision which shall be binding upon the 
two parties to the dispute unless the two parties mutu-
ally agree that the decision shall be advisory. Arbitra-
tion shall occur according to the following terms: 

‘‘(a) An Arbitration Board shall consist of a Chair-
man and two other members, each of whom shall be 
a citizen of a party to the dispute. Each of the two 
Governments that is a party to the dispute shall ap-
point one member to the Arbitration Board. If either 
party to the dispute does not fulfill the appointment 
requirements of this section within 30 days of referral 
of the dispute to arbitration pursuant to section 423, 
its member on the Arbitration Board shall be selected 
from its own standing list by the other party to the 
dispute. Each Government shall maintain a standing 
list of 10 candidates. The parties to the dispute shall 
jointly appoint a Chairman within 15 days after selec-
tion of the other members of the Arbitration Board. 
Failing agreement on a Chairman, the Chairman 
shall be chosen by lot from the standing lists of the 
parties to the dispute within 5 days after such failure. 

‘‘(b) Unless otherwise provided in this Compact, as 
amended, or its related agreements, the Arbitration 
Board shall have jurisdiction to hear and render its 
final determination on all disputes arising exclu-
sively under Articles I, II, III, IV and V of Title One, 
Title Two, Title Four, and their related agreements. 

‘‘(c) Each member of the Arbitration Board shall 
have one vote. Each decision of the Arbitration Board 
shall be reached by majority vote. 

‘‘(d) In determining any legal issue, the Arbitration 
Board may have reference to international law and, 
in such reference, shall apply as guidelines the provi-
sions set forth in Article 38 of the Statute of the 
International Court of Justice. 

‘‘(e) The Arbitration Board shall adopt such rules 
for its proceedings as it may deem appropriate and 
necessary, but such rules shall not contravene the 
provisions of this Compact, as amended. Unless the 
parties provide otherwise by mutual agreement, the 
Arbitration Board shall endeavor to render its deci-
sion within 30 days after the conclusion of argu-
ments. The Arbitration Board shall make findings of 
fact and conclusions of law and its members may 
issue dissenting or individual opinions. Except as 
may be otherwise decided by the Arbitration Board, 
one-half of all costs of the arbitration shall be borne 
by the Government of the United States and the re-
mainder shall be borne by the Government of the Re-
public of the Marshall Islands. 

‘‘Article III 

‘‘Amendment 

‘‘Section 431 

‘‘The provisions of this Compact, as amended, may be 
further amended by mutual agreement of the Govern-
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ment of the United States and the Government of the 
Republic of the Marshall Islands, in accordance with 
their respective constitutional processes. 

‘‘Article IV 

‘‘Termination 

‘‘Section 441 

‘‘This Compact, as amended, may be terminated by 
mutual agreement of the Government of the Republic 
of the Marshall Islands and the Government of the 
United States, in accordance with their respective con-
stitutional processes. Such mutual termination of this 
Compact, as amended, shall be without prejudice to the 
continued application of section 451 of this Compact, as 
amended, and the provisions of the Compact, as amend-
ed, set forth therein. 

‘‘Section 442 

‘‘Subject to section 452, this Compact, as amended, 
may be terminated by the Government of the United 
States in accordance with its constitutional processes. 
Such termination shall be effective on the date speci-
fied in the notice of termination by the Government of 
the United States but not earlier than six months fol-
lowing delivery of such notice. The time specified in 
the notice of termination may be extended. Such ter-
mination of this Compact, as amended, shall be without 
prejudice to the continued application of section 452 of 
this Compact, as amended, and the provisions of the 
Compact, as amended, set forth therein. 

‘‘Section 443 

‘‘This Compact, as amended, shall be terminated by 
the Government of the Republic of the Marshall Is-
lands, pursuant to its constitutional processes, subject 
to section 453 if the people represented by that Govern-
ment vote in a plebiscite to terminate the Compact, as 
amended.. [sic] The Government of the Republic of the 
Marshall Islands shall notify the Government of the 
United States of its intention to call such a plebiscite, 
which shall take place not earlier than three months 
after delivery of such notice. The plebiscite shall be ad-
ministered by the Government of the Republic of the 
Marshall Islands in accordance with its constitutional 
and legislative processes, but the Government of the 
United States may send its own observers and invite 
observers from a mutually agreed party. If a majority 
of the valid ballots cast in the plebiscite favors termi-
nation, the Government of the Republic of the Marshall 
Islands shall, upon certification of the results of the 
plebiscite, give notice of termination to the Govern-
ment of the United States, such termination to be ef-
fective on the date specified in such notice but not ear-
lier than three months following the date of delivery of 
such notice. The time specified in the notice of termi-
nation may be extended. [As amended Pub. L. 110–229, 
title VIII, § 806(b)(2)(J), May 8, 2008, 122 Stat. 874.] 

‘‘Article V 

‘‘Survivability 

‘‘Section 451 

‘‘(a) Should termination occur pursuant to section 
441, economic and other assistance by the Government 
of the United States shall continue only if and as mu-
tually agreed by the Governments of the United States 
and the Republic of the Marshall Islands, and in accord-
ance with the countries’ respective constitutional proc-
esses. 

‘‘(b) In view of the special relationship of the United 
States and the Republic of the Marshall Islands, as re-
flected in subsections (b) and (c) of section 354 of this 
Compact, as amended, and the separate agreement en-
tered into consistent with those subsections, if termi-
nation occurs pursuant to section 441 prior to the twen-
tieth anniversary of the effective date of this Compact, 
as amended, the United States shall continue to make 
contributions to the Trust Fund described in section 
216 of this Compact, as amended. 

‘‘(c) In view of the special relationship of the United 
States and the Republic of the Marshall Islands de-

scribed in subsection (b) of this section, if termination 
occurs pursuant to section 441 following the twentieth 
anniversary of the effective date of this Compact, as 
amended, the Republic of the Marshall Islands shall be 
entitled to receive proceeds from the Trust Fund de-
scribed in section 216 of this Compact, as amended, in 
the manner described in those provisions and the Trust 
Fund Agreement. 

‘‘Section 452 

‘‘(a) Should termination occur pursuant to section 442 
prior to the twentieth anniversary of the effective date 
of this Compact, as amended, the following provisions 
of this amended Compact shall remain in full force and 
effect until the twentieth anniversary of the effective 
date of this Compact, as amended, and thereafter as 
mutually agreed: 

‘‘(1) Article VI and sections 172, 173, 176 and 177 of 
Title One; 

‘‘(2) Article One and sections 232 and 234 of Title 
Two; 

‘‘(3) Title Three; and 
‘‘(4) Articles II, III, V and VI of Title Four. 

‘‘(b) Should termination occur pursuant to section 442 
before the twentieth anniversary of the effective date 
of this Compact, as amended: 

‘‘(1) Except as provided in paragraph (2) of this sub-
section and subsection (c) of this section, economic 
and other assistance by the United States shall con-
tinue only if and as mutually agreed by the Govern-
ments of the United States and the Republic of the 
Marshall Islands. 

‘‘(2) In view of the special relationship of the United 
States and the Republic of the Marshall Islands, as 
reflected in subsections (b) and (c) of section 354 of 
this Compact, as amended, and the separate agree-
ment regarding mutual security, and the Trust Fund 
Agreement, the United States shall continue to make 
contributions to the Trust Fund described in section 
216 of this Compact, as amended, in the manner de-
scribed in the Trust Fund Agreement. 
‘‘(c) In view of the special relationship of the United 

States and the Republic of the Marshall Islands, as re-
flected in subsections 354(b) and (c) of this Compact, as 
amended, and the separate agreement regarding mu-
tual security, and the Trust Fund Agreement, if termi-
nation occurs pursuant to section 442 following the 
twentieth anniversary of the effective date of this Com-
pact, as amended, the Republic of the Marshall Islands 
shall continue to be eligible to receive proceeds from 
the Trust Fund described in section 216 of this Com-
pact, as amended, in the manner described in those pro-
visions and the Trust Fund Agreement. 

‘‘Section 453 

‘‘(a) Should termination occur pursuant to section 443 
prior to the twentieth anniversary of the effective date 
of this Compact, as amended, the following provisions 
of this Compact, as amended, shall remain in full force 
and effect until the twentieth anniversary of the effec-
tive date of this Compact, as amended, and thereafter 
as mutually agreed: 

‘‘(1) Article VI and sections 172, 173, 176 and 177 of 
Title One; 

‘‘(2) Sections 232 and 234 of Title Two; 
‘‘(3) Title Three; and 
‘‘(4) Articles II, III, V and VI of Title Four. 

‘‘(b) Upon receipt of notice of termination pursuant 
to section 443, the Government of the United States 
and the Government of the Republic of the Marshall Is-
lands shall promptly consult with regard to their fu-
ture relationship. Except as provided in subsections (c) 
and (d) of this section, these consultations shall deter-
mine the level of economic and other assistance, if any, 
which the Government of the United States shall pro-
vide to the Government of the Republic of the Marshall 
Islands for the period ending on the twentieth anniver-
sary of the effective date of this Compact, as amended, 
and for any period thereafter, if mutually agreed. 

‘‘(c) In view of the special relationship of the United 
States and the Republic of the Marshall Islands, as re-
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flected in subsections 354(b) and (c) of this Compact, as 
amended, and the separate agreement regarding mu-
tual security, and the Trust Fund Agreement, if termi-
nation occurs pursuant to section 443 prior to the twen-
tieth anniversary of the effective date of this Compact, 
as amended, the United States shall continue to make 
contributions to the Trust Fund described in section 
216 of this Compact, as amended. 

‘‘(d) In view of the special relationship of the United 
States and the Republic of the Marshall Islands, as re-
flected in subsections 354(b) and (c) of this Compact, as 
amended, and the separate agreement regarding mu-
tual security, and the Trust Fund Agreement, if termi-
nation occurs pursuant to section 443 following the 
twentieth anniversary of the effective date of this Com-
pact, as amended, the Republic of the Marshall Islands 
shall continue to be eligible to receive proceeds from 
the Trust Fund described in section 216 of this Com-
pact, as amended, in the manner described in those pro-
visions and the Trust Fund Agreement. 

‘‘Section 454 

‘‘Notwithstanding any other provision of this Com-
pact, as amended: 

‘‘(a) The Government of the United States reaffirms 
its continuing interest in promoting the economic ad-
vancement and budgetary self-reliance of the people 
of the Republic of the Marshall Islands. 

‘‘(b) The separate agreements referred to in Article 
II of Title Three shall remain in effect in accordance 
with their terms. 

‘‘Article VI 

‘‘Definition of Terms 

‘‘Section 461 

‘‘For the purpose of this Compact, as amended, only, 
and without prejudice to the views of the Government 
of the United States or the Government of the Republic 
of the Marshall Islands as to the nature and extent of 
the jurisdiction of either of them under international 
law, the following terms shall have the following mean-
ings: 

‘‘(a) ‘Trust Territory of the Pacific Islands’ means 
the area established in the Trusteeship Agreement 
consisting of the former administrative districts of 
Kosrae, Yap, Ponape, the Marshall Islands and Truk 
as described in Title One, Trust Territory Code, sec-
tion 1, in force on January 1, 1979. This term does not 
include the area of Palau or the Northern Mariana Is-
lands. 

‘‘(b) ‘Trusteeship Agreement’ means the agreement 
setting forth the terms of trusteeship for the Trust 
Territory of the Pacific Islands, approved by the Se-
curity Council of the United Nations April 2, 1947, and 
by the United States July 18, 1947, entered into force 
July 18, 1947, 61 Stat. 3301, T.I.A.S. 1665, 8 U.N.T.S. 
189. 

‘‘(c) ‘The Republic of the Marshall Islands’ and ‘the 
Federated States of Micronesia’ are used in a geo-
graphic sense and include the land and water areas to 
the outer limits of the territorial sea and the air 
space above such areas as now or hereafter recognized 
by the Government of the United States. 

‘‘(d) ‘Compact’ means the Compact of Free Associa-
tion Between the United States and the Federated 
States of Micronesia and the Marshall Islands, that 
was approved by the United States Congress in sec-
tion 201 of Public Law 99–239 (Jan. 14, 1986) and went 
into effect with respect to the Republic of the Mar-
shall Islands on October 21, 1986. 

‘‘(e) ‘Compact, as amended’ means the Compact of 
Free Association Between the United States and the 
Republic of the Marshall Islands, as amended. The ef-
fective date of the Compact, as amended, shall be on 
a date to be determined by the President of the 
United States, and agreed to by the Government of 
the Republic of the Marshall Islands, following for-
mal approval of the Compact, as amended, in accord-
ance with section 411 of this Compact, as amended. 

‘‘(f) ‘Government of the Republic of the Marshall Is-
lands’ means the Government established and orga-
nized by the Constitution of the Republic of the Mar-
shall Islands including all the political subdivisions 
and entities comprising that Government. 

‘‘(g) ‘Government of the Federated States of Micro-
nesia’ means the Government established and orga-
nized by the Constitution of the Federated States of 
Micronesia including all the political subdivisions 
and entities comprising that Government. 

‘‘(h) The following terms shall be defined consistent 
with the 1998 Edition of the Radio Regulations of the 
International Telecommunication Union as follows: 

‘‘(1) ‘Radiocommunication’ means telecommuni-
cation by means of radio waves. 

‘‘(2) ‘Station’ means one or more transmitters or 
receivers or a combination of transmitters and re-
ceivers, including the accessory equipment, nec-
essary at one location for carrying on a 
radiocommunication service, or the radio astron-
omy service. 

‘‘(3) ‘Broadcasting Service’ means a 
radiocommunication service in which the trans-
missions are intended for direct reception by the 
general public. This service may include sound 
transmissions, television transmissions or other 
types of transmission. 

‘‘(4) ‘Broadcasting Station’ means a station in the 
broadcasting service. 

‘‘(5) ‘Assignment (of a radio frequency or radio 
frequency channel)’ means an authorization given 
by an administration for a radio station to use a 
radio frequency or radio frequency channel under 
specified conditions. 

‘‘(6) ‘Telecommunication’ means any trans-
mission, emission or reception of signs, signals, 
writings, images and sounds or intelligence of any 
nature by wire, radio, optical or other electro-
magnetic systems. 
‘‘(i) ‘Military Areas and Facilities’ means those 

areas and facilities in the Republic of the Marshall 
Islands reserved or acquired by the Government of 
the Republic of the Marshall Islands for use by the 
Government of the United States, as set forth in the 
separate agreements referred to in section 321. 

‘‘(j) ‘Tariff Schedules of the United States’ means 
the Tariff Schedules of the United States as amended 
from time to time and as promulgated pursuant to 
United States law and includes the Tariff Schedules 
of the United States Annotated (TSUSA), as amend-
ed. 

‘‘(k) ‘Vienna Convention on Diplomatic Relations’ 
means the Vienna Convention on Diplomatic Rela-
tions, done April 18, 1961, 23 U.S.T. 3227, T.I.A.S. 7502, 
500 U.N.T.S. 95. [As amended Pub. L. 110–229, title 
VIII, § 806(b)(2)(K), May 8, 2008, 122 Stat. 874.] 

‘‘Section 462 

‘‘(a) The Government of the United States and the 
Government of the Republic of the Marshall Islands 
previously have concluded agreements, which shall re-
main in effect and shall survive in accordance with 
their terms, as follows: 

‘‘(1) Agreement Between the Government of the 
United States and the Government of the Marshall Is-
lands for the Implementation of Section 177 of the 
Compact of Free Association; 

‘‘(2) Agreement Between the Government of the 
United States and the Government of the Marshall Is-
lands by Persons Displaced as a Result of the United 
States Nuclear Testing Program in the Marshall Is-
lands; 

‘‘(3) Agreement Between the Government of the 
United States and the Government of the Marshall Is-
lands Regarding the Resettlement of Enjebi Island; 

‘‘(4) Agreement Concluded Pursuant to Section 234 
of the Compact; and 

‘‘(5) Agreement Between the Government of the 
United States and the Government of the Marshall Is-
lands Regarding Mutual Security Concluded Pursu-
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ant to Sections 321 and 323 of the Compact of Free As-
sociation. 
‘‘(b) The Government of the United States and the 

Government of the Republic of the Marshall Islands 
shall conclude prior to the date of submission of this 
Compact to the legislatures of the two countries, the 
following related agreements which shall come into ef-
fect on the effective date of this Compact, as amended, 
and shall survive in accordance with their terms, as fol-
lows: 

‘‘(1) Federal Programs and Services Agreement Be-
tween the Government of the United States of Amer-
ica and the Government of the Republic of the Mar-
shall Islands Concluded Pursuant to Article III of 
Title One, Article II of Title Two (including Section 
222), and Section 231 of the Compact of Free Associa-
tion, as Amended, which include: 

‘‘(i) Postal Services and Related Programs; 
‘‘(ii) Weather Services and Related Programs; 
‘‘(iii) Civil Aviation Safety Service and Related 

Programs; 
‘‘(iv) Civil Aviation Economic Services and Relat-

ed Programs; 
‘‘(v) United States Disaster Preparedness and Re-

sponse Services and Related Programs; and 
‘‘(vi) Telecommunications Services and Related 

Programs. 
‘‘(2) Agreement Between the Government of the 

United States of America and the Government of the 
Republic of the Marshall Islands on Extradition, Mu-
tual Assistance in Law Enforcement Matters and 
Penal Sanctions Concluded Pursuant to Section 175 
(a) of the Compact of Free Association, as Amended; 

‘‘(3) Agreement Between the Government of the 
United States of America and the Government of the 
Republic of the Marshall Islands on Labor Recruit-
ment Concluded Pursuant to Section 175 (b) of the 
Compact of Free Association, as Amended; 

‘‘(4) Agreement Concerning Procedures for the Im-
plementation of United States Economic Assistance 
Provided in the Compact, as Amended, of Free Asso-
ciation Between the Government of the United States 
of America and the Government of the Republic of 
the Marshall Islands; 

‘‘(5) Agreement Between the Government of the 
United States of America and the Government of the 
Republic of the Marshall Islands Implementing Sec-
tion 216 and Section 217 of the Compact, as Amended, 
Regarding a Trust Fund; 

‘‘(6) Agreement Regarding the Military Use and Op-
erating Rights of the Government of the United 
States in the Republic of the Marshall Islands Con-
cluded Pursuant to Sections 321 and 323 of the Com-
pact of Free Association, as Amended; and 

‘‘(7) Status of Forces Agreement Between the Gov-
ernment of the United States of America and the 
Government of the Republic of the Marshall Islands 
Concluded Pursuant to Section 323 of the Compact of 
Free Association, as Amended. 

‘‘Section 463 

‘‘(a) Except as set forth in subsection (b) of this sec-
tion, any reference in this Compact, as amended, to a 
provision of the United States Code or the Statutes at 
Large of the United States constitutes the incorpora-
tion of the language of such provision into this Com-
pact, as amended, as such provision was in force on the 
effective date of this Compact, as amended. 

‘‘(b) Any reference in Articles IV and VI of Title One, 
and Sections 174, 175, 178 and 342 to a provision of the 
United States Code or the Statutes at Large of the 
United States or to the Privacy Act, the Freedom of In-
formation Act, the Administrative Procedure Act or 
the Immigration and Nationality Act constitutes the 
incorporation of the language of such provision into 
this Compact, as amended, as such provision was in 
force on the effective date of this Compact, as amend-
ed, or as it may be amended thereafter on a non-dis-
criminatory basis according to the constitutional proc-
esses of the United States. [As amended Pub. L. 110–229, 
title VIII, § 806(b)(2)(L), May 8, 2008, 122 Stat. 874.] 

‘‘Article VII 

‘‘Concluding Provisions 

‘‘Section 471 

‘‘Both the Government of the United States and the 
Government of the Republic of the Marshall Islands 
shall take all necessary steps, of a general or particular 
character, to ensure, no later than the entry into force 
date of this Compact, as amended, the conformity of its 
laws, regulations and administrative procedures with 
the provisions of this Compact, as amended, or, in the 
case of subsection (d) of section 141, as soon as reason-
ably possible thereafter. 

‘‘Section 472 

‘‘This Compact, as amended, may be accepted, by sig-
nature or otherwise, by the Government of the United 
States and the Government of the Republic of the Mar-
shall Islands. 

‘‘IN WITNESS WHEREOF, the undersigned, duly au-
thorized, have signed this Compact of Free Association, 
as amended, which shall enter into force upon the ex-
change of diplomatic notes by which the Government of 
the United States of America and the Government of 
the Republic of the Marshall Islands inform each other 
about the fulfillment of their respective requirements 
for entry into force. 

‘‘DONE at Majuro, Republic of the Marshall Islands, 
in duplicate, this thirtieth (30) day of April, 2003, each 
text being equally authentic. 

Signed (April 30, 2003) 
For the Government of the 
United States of America: 

Ambassador Michael J. Senko 
U.S. Ambassador to the 
Republic of the Marshall Islands 

Signed (April 30, 2003) 
For the Government of the 
Republic of the Marshall Islands: 

His Excellency Banny deBrum 
Ambassador Extraordinary and 
Plenipotentiary’’ 

[Pub. L. 110–229, title VIII, § 806(b)(2)(D)(ii), May 8, 
2008, 122 Stat. 873, which directed substitution of 
‘‘Agreement Regarding the Military Use and Operating 
Rights of the Government of the United States in the 
Republic of the Marshall Islands concluded Pursuant to 
Sections 321 and 323 of the Compact of Free Associa-
tion, as Amended (Agreement between the Government 
of the United States and the Government of the Repub-
lic of the Marshall Islands Regarding Military Use and 
Operating Rights)’’ for ‘‘Agreement between the Gov-
ernment of the United States and the Government of 
the Republic of the Marshall Islands Regarding Miliary 
Use and Operating Rights’’ in the first sentence of sub-
section (b) in section 211 of the Compact of Free Asso-
ciation, as amended, between the Government of the 
United States of America and the Government of the 
Republic of the Marshall Islands, set out above, was ex-
ecuted by making the substitution for ‘‘Agreement be-
tween the Government of the United States and the 
Government of the Republic of the Marshall Islands Re-
garding Military Use and Operating Rights’’ to reflect 
the probable intent of Congress.] 

§ 1921a. Agreements with Federated States of Mi-
cronesia 

(a) Law enforcement assistance 

Pursuant to sections 222 and 224 of the U.S.- 
FSM Compact, the United States shall provide 
non-reimbursable technical and training assist-
ance as appropriate, including training and 
equipment for postal inspection of illicit drugs 
and other contraband, to enable the Government 
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of the Federated States of Micronesia to develop 
and adequately enforce laws of the Federated 
States of Micronesia and to cooperate with the 
United States in the enforcement of criminal 
laws of the United States. Funds appropriated 
pursuant to section 1921d(j) of this title may be 
used to reimburse State or local agencies pro-
viding such assistance. 

(b) Agreement on audits 

The Comptroller General (and his duly author-
ized representatives) shall have the authorities 
necessary to carry out his responsibilities under 
section 232 of the U.S.-FSM Compact and the 
agreement referred to in section 462(b)(4) of the 
U.S.-FSM Compact, including the following au-
thorities: 

(1) General authority of the Comptroller Gen-
eral to audit 

(A) The Comptroller General of the United 
States (and his duly authorized representa-
tives) shall have the authority to audit— 

(i) all grants, program assistance, and 
other assistance provided to the Government 
of the Federated States of Micronesia under 
Articles I and II of Title Two of the U.S.- 
FSM Compact; and 

(ii) any other assistance provided by the 
Government of the United States to the Gov-
ernment of the Federated States of Microne-
sia. 

Such authority shall include authority for the 
Comptroller General to conduct or cause to be 
conducted any of the audits provided for in 
section 232 of the U.S.-FSM Compact. The au-
thority provided in this paragraph shall con-
tinue for at least three years after the last 
such grant has been made or assistance has 
been provided. 

(B) The Comptroller General (and his duly 
authorized representatives) shall also have au-
thority to review any audit conducted by or on 
behalf of the Government of the United 
States. In this connection, the Comptroller 
General shall have access to such personnel 
and to such records, documents, working pa-
pers, automated data and files, and other in-
formation relevant to such review. 

(2) Comptroller General access to records 

(A) In carrying out paragraph (1), the Comp-
troller General (and his duly authorized rep-
resentatives) shall have such access to the per-
sonnel and (without cost) to records, docu-
ments, working papers, automated data and 
files, and other information relevant to such 
audits. The Comptroller General may dupli-
cate any such records, documents, working pa-
pers, automated data and files, or other infor-
mation relevant to such audits. 

(B) Such records, documents, working pa-
pers, automated data and files, and other in-
formation regarding each such grant or other 
assistance shall be maintained for at least five 
years after the date such grant or assistance 
was provided and in a manner that permits 
such grants, assistance, and payments to be 
accounted for distinct from any other funds of 
the Government of the Federated States of Mi-
cronesia. 

(3) Status of Comptroller General representa-
tives 

The Comptroller General and his duly au-
thorized representatives shall be immune from 
civil and criminal process relating to words 
spoken or written and all acts performed by 
them in their official capacity and falling 
within their functions, except insofar as such 
immunity may be expressly waived by the 
Government of the United States. The Comp-
troller General and his duly authorized rep-
resentatives shall not be liable to arrest or de-
tention pending trial, except in the case of a 
grave crime and pursuant to a decision by a 
competent judicial authority, and such per-
sons shall enjoy immunity from seizure of per-
sonal property, immigration restrictions, and 
laws relating to alien registration, finger-
printing, and the registration of foreign 
agents. Such persons shall enjoy the same tax-
ation exemptions as are set forth in Article 34 
of the Vienna Convention on Diplomatic Rela-
tions. The privileges, exemptions and immuni-
ties accorded under this paragraph are not for 
the personal benefit of the individuals con-
cerned but are to safeguard the independent 
exercise of their official functions. Without 
prejudice to those privileges, exemptions and 
immunities, it is the duty of all such persons 
to respect the laws and regulations of the Gov-
ernment of the Federated States of Microne-
sia. 

(4) Audits defined 

As used in this subsection, the term ‘‘au-
dits’’ includes financial, program, and man-
agement audits, including determining— 

(A) whether the Government of the Fed-
erated States of Micronesia has met the re-
quirements set forth in the U.S.-FSM Com-
pact, or any related agreement entered into 
under the U.S.-FSM Compact, regarding the 
purposes for which such grants and other as-
sistance are to be used; and 

(B) the propriety of the financial trans-
actions of the Government of the Federated 
States of Micronesia pursuant to such grants 
or assistance. 

(5) Cooperation by Federated States of Micro-
nesia 

The Government of the Federated States of 
Micronesia will cooperate fully with the 
Comptroller General of the United States in 
the conduct of such audits as the Comptroller 
General determines necessary to enable the 
Comptroller General to fully discharge his re-
sponsibilities under this joint resolution. 

(Pub. L. 108–188, title I, § 102, Dec. 17, 2003, 117 
Stat. 2725.) 

REFERENCES IN TEXT 

This joint resolution, referred to in subsec. (b)(5), is 
Pub. L. 108–188, Dec. 17, 2003, 117 Stat. 2720, known as 
the Compact of Free Association Amendments Act of 
2003, which enacted this part and provisions set out as 
notes under sections 1901 and 1921 of this title and 
amended provisions set out as a note under section 3101 
of Title 5, Government Organization and Employees. 
For complete classification of this Act to the Code, see 
Short Title of 2003 Amendment note set out under sec-
tion 1901 of this title and Tables. 
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§ 1921b. Agreements with and other provisions 
related to the Republic of the Marshall Is-
lands 

(a) Law enforcement assistance 

Pursuant to sections 222 and 224 of the U.S.- 
RMI Compact, the United States shall provide 
non-reimbursable technical and training assist-
ance as appropriate, including training and 
equipment for postal inspection of illicit drugs 
and other contraband, to enable the Government 
of the Marshall Islands to develop and ade-
quately enforce laws of the Marshall Islands and 
to cooperate with the United States in the en-
forcement of criminal laws of the United States. 
Funds appropriated pursuant to section 1921d(j) 
of this title may be used to reimburse State or 
local agencies providing such assistance. 

(b) Ejit 

(1) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that the 
President of the United States shall negotiate 
with the Government of the Marshall Islands an 
agreement whereby, without prejudice as to any 
claims which have been or may be asserted by 
any party as to rightful title and ownership of 
any lands on Ejit, the Government of the Mar-
shall Islands shall assure that lands on Ejit used 
as of January 1, 1985, by the people of Bikini, 
will continue to be available without charge for 
their use, until such time as Bikini is restored 
and inhabitable and the continued use of Ejit is 
no longer necessary, unless a Marshall Islands 
court of competent jurisdiction finally deter-
mines that there are legal impediments to con-
tinued use of Ejit by the people of Bikini. 

(2) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that if the 
impediments described in paragraph (1) do arise, 
the United States will cooperate with the Gov-
ernment of the Marshall Islands in assisting any 
person adversely affected by such judicial deter-
mination to remain on Ejit, or in locating suit-
able and acceptable alternative lands for such 
person’s use. 

(3) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that para-
graph (1) shall not be applied in a manner which 
would prevent the Government of the Marshall 
Islands from acting in accordance with its con-
stitutional processes to resolve title and owner-
ship claims with respect to such lands or from 
taking substitute or additional measures to 
meet the needs of the people of Bikini with their 
democratically expressed consent and approval. 

(c) Section 177 Agreement 

(1) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that in 
furtherance of the purposes of Article I of the 
Subsidiary Agreement for Implementation of 
Section 177 of the Compact, the payment of the 
amount specified therein shall be made by the 
United States under Article I of the Agreement 
between the Government of the United States 
and the Government of the Marshall Islands for 
the Implementation of Section 177 of the Com-
pact (hereafter in this subsection referred to as 
the ‘‘Section 177 Agreement’’) only after the 
Government of the Marshall Islands has notified 
the President of the United States as to which 

investment management firm has been selected 
by such Government to act as Fund Manager 
under Article I of the Section 177 Agreement. 

(2) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that in 
the event that the President determines that an 
investment management firm selected by the 
Government of the Marshall Islands does not 
meet the requirements specified in Article I of 
the Section 177 Agreement, the United States 
shall invoke the conference and dispute resolu-
tion procedures of Article II of Title Four of the 
Compact. Pending the resolution of such a dis-
pute and until a qualified Fund Manager has 
been designated, the Government of the Mar-
shall Islands shall place the funds paid by the 
United States pursuant to Article I of the Sec-
tion 177 Agreement into an interest-bearing es-
crow account. Upon designation of a qualified 
Fund Manager, all funds in the escrow account 
shall be transferred to the control of such Fund 
Manager for management pursuant to the Sec-
tion 177 Agreement. 

(3) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that if the 
Government of the Marshall Islands determines 
that some other investment firm should act as 
Fund Manager in place of the firm first (or sub-
sequently) selected by such Government, the 
Government of the Marshall Islands shall so no-
tify the President of the United States, identify-
ing the firm selected by such Government to be-
come Fund Manager, and the President shall 
proceed to evaluate the qualifications of such 
identified firm. 

(4) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that at 
the end of 15 years after the effective date of the 
Compact, the firm then acting as Fund Manager 
shall transfer to the Government of the Mar-
shall Islands, or to such account as such Govern-
ment shall so notify the Fund Manager, all re-
maining funds and assets being managed by the 
Fund Manager under the Section 177 Agreement. 

(d) Nuclear test effects 

In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that in 
approving the Compact, the Congress under-
stands and intends that the peoples of Bikini, 
Enewetak, Rongelap, and Utrik, who were af-
fected by the United States nuclear weapons 
testing program in the Marshall Islands, will re-
ceive the amounts of $75,000,000 (Bikini); 
$48,750,000 (Enewetak); $37,500,000 (Rongelap); 
and $22,500,000 (Utrik), respectively, which 
amounts shall be paid out of proceeds from the 
fund established under Article I, section 1 of the 
subsidiary agreement for the implementation of 
section 177 of the Compact. The amounts speci-
fied in this subsection shall be in addition to 
any amounts which may be awarded to claim-
ants pursuant to Article IV of the subsidiary 
agreement for the implementation of Section 177 
of the Compact. 

(e) Espousal provisions 

(1) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that it is 
the intention of the Congress of the United 
States that the provisions of section 177 of the 
Compact of Free Association and the Agreement 
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between the Government of the United States 
and the Government of the Marshall Islands for 
the Implementation of Section 177 of the Com-
pact (hereafter in this subsection referred to as 
the ‘‘Section 177 Agreement’’) constitute a full 
and final settlement of all claims described in 
Articles X and XI of the Section 177 Agreement, 
and that any such claims be terminated and 
barred except insofar as provided for in the Sec-
tion 177 Agreement. 

(2) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that in 
furtherance of the intention of Congress as stat-
ed in paragraph (1) of this subsection, the Sec-
tion 177 Agreement is hereby ratified and ap-
proved. It is the explicit understanding and in-
tent of Congress that the jurisdictional limita-
tions set forth in Article XII of such Agreement 
are enacted solely and exclusively to accomplish 
the objective of Article X of such Agreement 
and only as a clarification of the effect of Arti-
cle X, and are not to be construed or imple-
mented separately from Article X. 

(f) DOE radiological health care program; USDA 
agricultural and food programs 

(1) Marshall Islands program 

Notwithstanding any other provision of law, 
upon the request of the Government of the Re-
public of the Marshall Islands, the President 
(either through an appropriate department or 
agency of the United States or by contract 
with a United States firm) shall continue to 
provide special medical care and logistical 
support thereto for the remaining members of 
the population of Rongelap and Utrik who 
were exposed to radiation resulting from the 
1954 United States thermo-nuclear ‘‘Bravo’’ 
test, pursuant to Public Laws 95–134 and 
96–205. 

(2) Agricultural and food programs 

(A) In general 

In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that 
notwithstanding any other provision of law, 
upon the request of the Government of the 
Marshall Islands, for the first fifteen years 
after the effective date of the Compact, the 
President (either through an appropriate de-
partment or agency of the United States or 
by contract with a United States firm or by 
a grant to the Government of the Republic 
of the Marshall Islands which may further 
contract only with a United States firm or a 
Republic of the Marshall Islands firm, the 
owners, officers and majority of the employ-
ees of which are citizens of the United 
States or the Republic of the Marshall Is-
lands) shall provide technical and other as-
sistance— 

(i) without reimbursement, to continue 
the planting and agricultural maintenance 
program on Enewetak, as provided in sub-
paragraph (C); and 

(ii) without reimbursement, to continue 
the food programs of the Bikini and 
Enewetak people described in section 1(d) 
of Article II of the Subsidiary Agreement 
for the Implementation of Section 177 of 
the Compact and for continued waterborne 

transportation of agricultural products to 
Enewetak including operations and main-
tenance of the vessel used for such pur-
poses. 

(B) Population changes 

The President shall ensure the assistance 
provided under these programs reflects the 
changes in the population since the incep-
tion of such programs. 

(C) Planting and agricultural maintenance 
program 

(i) In general 

The planting and agricultural mainte-
nance program on Enewetak shall be fund-
ed at a level of not less than $1,300,000 per 
year, as adjusted for inflation under sec-
tion 218 of the U.S.-RMI Compact. 

(ii) Authorization and continuing appro-
priation 

There is hereby authorized and appro-
priated to the Secretary of the Interior, 
out of any funds in the Treasury not other-
wise appropriated, to remain available 
until expended, for each fiscal year from 
2004 through 2023, $1,300,000, as adjusted for 
inflation under section 218 of the U.S.-RMI 
Compact, for grants to carry out the plant-
ing and agricultural maintenance pro-
gram. 

(3) Payments 

In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that 
payments under this subsection shall be pro-
vided to such extent or in such amounts as are 
necessary for services and other assistance 
provided pursuant to this subsection. It is the 
sense of Congress that after the periods of 
time specified in paragraphs (1) and (2) of this 
subsection, consideration will be given to such 
additional funding for these programs as may 
be necessary. 

(g) Rongelap 

(1) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that be-
cause Rongelap was directly affected by fallout 
from a 1954 United States thermonuclear test 
and because the Rongelap people remain uncon-
vinced that it is safe to continue to live on 
Rongelap Island, it is the intent of Congress to 
take such steps (if any) as may be necessary to 
overcome the effects of such fallout on the hab-
itability of Rongelap Island, and to restore 
Rongelap Island, if necessary, so that it can be 
safely inhabited. Accordingly, it is the expecta-
tion of the Congress that the Government of the 
Marshall Islands shall use such portion of the 
funds specified in Article II, section 1(e) of the 
subsidiary agreement for the implementation of 
section 177 of the Compact as are necessary for 
the purpose of contracting with a qualified sci-
entist or group of scientists to review the data 
collected by the Department of Energy relating 
to radiation levels and other conditions on 
Rongelap Island resulting from the thermo-
nuclear test. It is the expectation of the Con-
gress that the Government of the Marshall Is-
lands, after consultation with the people of 
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Rongelap, shall select the party to review such 
data, and shall contract for such review and for 
submission of a report to the President of the 
United States and the Congress as to the results 
thereof. 

(2) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that the 
purpose of the review referred to in paragraph 
(1) of this subsection shall be to establish wheth-
er the data cited in support of the conclusions as 
to the habitability of Rongelap Island, as set 
forth in the Department of Energy report enti-
tled: ‘‘The Meaning of Radiation for Those 
Atolls in the Northern Part of the Marshall Is-
lands That Were Surveyed in 1978’’, dated No-
vember 1982, are adequate and whether such con-
clusions are fully supported by the data. If the 
party reviewing the data concludes that such 
conclusions as to habitability are fully sup-
ported by adequate data, the report to the Presi-
dent of the United States and the Congress shall 
so state. If the party reviewing the data con-
cludes that the data are inadequate to support 
such conclusions as to habitability or that such 
conclusions as to habitability are not fully sup-
ported by the data, the Government of the Mar-
shall Islands shall contract with an appropriate 
scientist or group of scientists to undertake a 
complete survey of radiation and other effects of 
the nuclear testing program relating to the hab-
itability of Rongelap Island. Such sums as are 
necessary for such survey and report concerning 
the results thereof and as to steps needed to re-
store the habitability of Rongelap Island are au-
thorized to be made available to the Govern-
ment of the Marshall Islands. 

(3) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that it is 
the intent of Congress that such steps (if any) as 
are necessary to restore the habitability of 
Rongelap Island and return the Rongelap people 
to their homeland will be taken by the United 
States in consultation with the Government of 
the Marshall Islands and, in accordance with its 
authority under the Constitution of the Mar-
shall Islands, the Rongelap local government 
council. 

(4) There are hereby authorized and appro-
priated to the Secretary of the Interior, out of 
any funds in the Treasury not otherwise appro-
priated, to remain available until expended, for 
fiscal year 2005, $1,780,000; for fiscal year 2006, 
$1,760,000; and for fiscal year 2007, $1,760,000, as 
the final contributions of the United States to 
the Rongelap Resettlement Trust Fund as estab-
lished pursuant to Public Law 102–154 (105 Stat. 
1009), for the purposes of establishing a food im-
portation program as a part of the overall reset-
tlement program of Rongelap Island. 

(h) Four atoll health care program 

(1) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that serv-
ices provided by the United States Public Health 
Service or any other United States agency pur-
suant to section 1(a) of Article II of the Agree-
ment for the Implementation of Section 177 of 
the Compact (hereafter in this subsection re-
ferred to as the ‘‘Section 177 Agreement’’) shall 
be only for services to the people of the Atolls 
of Bikini, Enewetak, Rongelap, and Utrik who 

were affected by the consequences of the United 
States nuclear testing program, pursuant to the 
program described in Public Law 95–134 (91 Stat. 
1159) and Public Law 96–205 (94 Stat. 84) and 
their descendants (and any other persons identi-
fied as having been so affected if such identifica-
tion occurs in the manner described in such pub-
lic laws). Nothing in this subsection shall be 
construed as prejudicial to the views or policies 
of the Government of the Marshall Islands as to 
the persons affected by the consequences of the 
United States nuclear testing program. 

(2) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that at 
the end of the first year after the effective date 
of the Compact and at the end of each year 
thereafter, the providing agency or agencies 
shall return to the Government of the Marshall 
Islands any unexpended funds to be returned to 
the Fund Manager (as described in Article I of 
the Section 177 Agreement) to be covered into 
the Fund to be available for future use. 

(3) In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that the 
Fund Manager shall retain the funds returned by 
the Government of the Marshall Islands pursu-
ant to paragraph (2) of this subsection, shall in-
vest and manage such funds, and at the end of 15 
years after the effective date of the Compact, 
shall make from the total amount so retained 
and the proceeds thereof annual disbursements 
sufficient to continue to make payments for the 
provision of health services as specified in para-
graph (1) of this subsection to such extent as 
may be provided in contracts between the Gov-
ernment of the Marshall Islands and appropriate 
United States providers of such health services. 

(i) Enjebi Community Trust Fund 

In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that not-
withstanding any other provision of law, the 
Secretary of the Treasury shall establish on the 
books of the Treasury of the United States a 
fund having the status specified in Article V of 
the subsidiary agreement for the implementa-
tion of Section 177 of the Compact, to be known 
as the ‘‘Enjebi Community Trust Fund’’ (here-
after in this subsection referred to as the 
‘‘Fund’’), and shall credit to the Fund the 
amount of $7,500,000. Such amount, which shall 
be ex gratia, shall be in addition to and not 
charged against any other funds provided for in 
the Compact and its subsidiary agreements, this 
joint resolution, or any other Act. Upon receipt 
by the President of the United States of the 
agreement described in this subsection, the Sec-
retary of the Treasury, upon request of the Gov-
ernment of the Marshall Islands, shall transfer 
the Fund to the Government of the Marshall Is-
lands, provided that the Government of the Mar-
shall Islands agrees as follows: 

(1) Enjebi trust agreement 

In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that the 
Government of the Marshall Islands and the 
Enewetak Local Government Council, in con-
sultation with the people of Enjebi, shall pro-
vide for the creation of the Enjebi Community 
Trust Fund and the employment of the man-
ager of the Enewetak Fund established pursu-



Page 273 TITLE 48—TERRITORIES AND INSULAR POSSESSIONS § 1921b 

ant to the Section 177 Agreement as trustee 
and manager of the Enjebi Community Trust 
Fund, or, should the manager of the Enewetak 
Fund not be acceptable to the people of 
Enjebi, another United States investment 
manager with substantial experience in the 
administration of trusts and with funds under 
management in excess of $250,000,000. 

(2) Monitor conditions 

In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that 
upon the request of the Government of the 
Marshall Islands, the United States shall mon-
itor the radiation and other conditions on 
Enjebi and within one year of receiving such a 
request shall report to the Government of the 
Marshall Islands when the people of Enjebi 
may resettle Enjebi under circumstances 
where the radioactive contamination at 
Enjebi, including contamination derived from 
consumption of locally grown food products, 
can be reduced or otherwise controlled to meet 
whole body Federal radiation protection 
standards for the general population, includ-
ing mean annual dose and mean 30-year cumu-
lative dose standards. 

(3) Resettlement of Enjebi 

In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that in 
the event that the United States determines 
that the people of Enjebi can within 25 years 
of January 14, 1986, resettle Enjebi under the 
conditions set forth in paragraph (2) of this 
subsection, then upon such determination 
there shall be available to the people of Enjebi 
from the Fund such amounts as are necessary 
for the people of Enjebi to do the following, in 
accordance with a plan developed by the 
Enewetak Local Government Council and the 
people of Enjebi, and concurred with by the 
Government of the Marshall Islands to assure 
consistency with the government’s overall 
economic development plan: 

(A) Establish a community on Enjebi Is-
land for the use of the people of Enjebi. 

(B) Replant Enjebi with appropriate food- 
bearing and other vegetation. 

(4) Resettlement of other location 

In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that in 
the event that the United States determines 
that within 25 years of January 14, 1986, the 
people of Enjebi cannot resettle Enjebi with-
out exceeding the radiation standards set 
forth in paragraph (2) of this subsection, then 
the fund manager shall be directed by the 
trust instrument to distribute the Fund to the 
people of Enjebi for their resettlement at some 
other location in accordance with a plan, de-
veloped by the Enewetak Local Government 
Council and the people of Enjebi and con-
curred with by the Government of the Mar-
shall Islands, to assure consistency with the 
government’s overall economic development 
plan. 

(5) Interest from Fund 

In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that 

prior to and during the distribution of the cor-
pus of the Fund pursuant to paragraphs (3) and 
(4) of this subsection, the people of Enjebi 
may, if they so request, receive the interest 
earned by the Fund on no less frequent a basis 
than quarterly. 

(6) Disclaimer of liability 

In the joint resolution of January 14, 1986 
(Public Law 99–239) Congress provided that 
neither under the laws of the Marshall Islands 
nor under the laws of the United States, shall 
the Government of the United States be liable 
for any loss or damage to person or property 
in respect to the resettlement of Enjebi by the 
people of Enjebi, pursuant to the provision of 
this subsection or otherwise. 

(j) Bikini Atoll cleanup 

(1) Declaration of policy 

In the joint resolution of January 14, 1986 
(Public Law 99–239), the Congress determined 
and declared that it is the policy of the United 
States, to be supported by the full faith and 
credit of the United States, that because the 
United States, through its nuclear testing and 
other activities, rendered Bikini Atoll unsafe 
for habitation by the people of Bikini, the 
United States will fulfill its responsibility for 
restoring Bikini Atoll to habitability, as set 
forth in paragraph (2) and (3) of this sub-
section. 

(2) Cleanup funds 

The joint resolution of January 14, 1986 
(Public Law 99–239) authorized to be appro-
priated such sums as necessary to implement 
the settlement agreement of March 15, 1985, in 
The People of Bikini, et al. against United 
States of America, et al., Civ. No. 84–0425 (D. 
Ha.). 

(3) Conditions of funding 

In the joint resolution of January 14, 1986 
(Public Law 99–239) the Congress provided that 
the funds referred to in paragraph (2) were to 
be made available pursuant to Article VI, Sec-
tion 1 of the Compact Section 177 Agreement 
upon completion of the events set forth in the 
settlement agreement referred to in paragraph 
(2) of this subsection. 

(k) Agreement on audits 

The Comptroller General (and his duly author-
ized representatives) shall have the authorities 
necessary to carry out his responsibilities under 
section 232 of the U.S.-RMI Compact and the 
agreement referred to in section 462(b)(4) of the 
U.S.-RMI Compact, including the following au-
thorities: 

(1) General authority of the Comptroller Gen-
eral to audit 

(A) The Comptroller General of the United 
States (and his duly authorized representa-
tives) shall have the authority to audit— 

(i) all grants, program assistance, and 
other assistance provided to the Government 
of the Republic of the Marshall Islands 
under Articles I and II of Title Two of the 
U.S.-RMI Compact; and 

(ii) any other assistance provided by the 
Government of the United States to the Gov-
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ernment of the Republic of the Marshall Is-
lands. 

Such authority shall include authority for the 
Comptroller General to conduct or cause to be 
conducted any of the audits provided for in 
section 232 of the U.S.-RMI Compact. The au-
thority provided in this paragraph shall con-
tinue for at least three years after the last 
such grant has been made or assistance has 
been provided. 

(B) The Comptroller General (and his duly 
authorized representatives) shall also have au-
thority to review any audit conducted by or on 
behalf of the Government of the United 
States. In this connection, the Comptroller 
General shall have access to such personnel 
and to such records, documents, working pa-
pers, automated data and files, and other in-
formation relevant to such review. 

(2) Comptroller General access to records 

(A) In carrying out paragraph (1), the Comp-
troller General (and his duly authorized rep-
resentatives) shall have such access to the per-
sonnel and (without cost) to records, docu-
ments, working papers, automated data and 
files, and other information relevant to such 
audits. The Comptroller General may dupli-
cate any such records, documents, working pa-
pers, automated data and files, or other infor-
mation relevant to such audits. 

(B) Such records, documents, working pa-
pers, automated data and files, and other in-
formation regarding each such grant or other 
assistance shall be maintained for at least five 
years after the date such grant or assistance 
was provided and in a manner that permits 
such grants, assistance and payments to be ac-
counted for distinct from any other funds of 
the Government of the Republic of the Mar-
shall Islands. 

(3) Status of Comptroller General representa-
tives 

The Comptroller General and his duly au-
thorized representatives shall be immune from 
civil and criminal process relating to words 
spoken or written and all acts performed by 
them in their official capacity and falling 
within their functions, except insofar as such 
immunity may be expressly waived by the 
Government of the United States. The Comp-
troller General and his duly authorized rep-
resentatives shall not be liable to arrest or de-
tention pending trial, except in the case of a 
grave crime and pursuant to a decision by a 
competent judicial authority, and such per-
sons shall enjoy immunity from seizure of per-
sonal property, immigration restrictions, and 
laws relating to alien registration, finger-
printing, and the registration of foreign 
agents. Such persons shall enjoy the same tax-
ation exemptions as are set forth in Article 34 
of the Vienna Convention on Diplomatic Rela-
tions. The privileges, exemptions and immuni-
ties accorded under this paragraph are not for 
the personal benefit of the individuals con-
cerned but are to safeguard the independent 
exercise of their official functions. Without 
prejudice to those privileges, exemptions and 
immunities, it is the duty of all such persons 

to respect the laws and regulations of the Gov-
ernment of the Republic of the Marshall Is-
lands. 

(4) Audits defined 

As used in this subsection, the term ‘‘au-
dits’’ includes financial, program, and man-
agement audits, including determining— 

(A) whether the Government of the Repub-
lic of the Marshall Islands has met the re-
quirements set forth in the U.S.-RMI Com-
pact, or any related agreement entered into 
under the U.S.-RMI Compact, regarding the 
purposes for which such grants and other as-
sistance are to be used; and 

(B) the propriety of the financial trans-
actions of the Government of the Republic of 
the Marshall Islands pursuant to such grants 
or assistance. 

(5) Cooperation by the Republic of the Mar-
shall Islands 

The Government of the Republic of the Mar-
shall Islands will cooperate fully with the 
Comptroller General of the United States in 
the conduct of such audits as the Comptroller 
General determines necessary to enable the 
Comptroller General to fully discharge his re-
sponsibilities under this joint resolution. 

(l) Kwajalein 

(1) Statement of policy 

It is the policy of the United States that 
payment of funds by the Government of the 
Marshall Islands to the landowners of Kwaja-
lein Atoll in accordance with the land use 
agreement dated October 19, 1982, or as amend-
ed or superseded, and any related allocation 
agreements, is required in order to ensure that 
the Government of the United States will be 
able to fulfill its obligation and responsibil-
ities under Title Three of the U.S.-RMI Com-
pact and the subsidiary agreements concluded 
pursuant to the U.S.-RMI Compact. 

(2) Failure to pay 

(A) In general 

If the Government of the Marshall Islands 
fails to make payments in accordance with 
paragraph (1), the Government of the United 
States shall initiate procedures under sec-
tion 313 of the U.S.-RMI Compact and con-
sult with the Government of the Marshall Is-
lands with respect to the basis for the non-
payment of funds. 

(B) Resolution 

The United States shall expeditiously re-
solve the matter of any nonpayment of funds 
required under paragraph (1) pursuant to 
section 313 of the U.S.-RMI Compact and the 
authority and responsibility of the Govern-
ment of the United States for security and 
defense matters in or relating to the Mar-
shall Islands. This paragraph shall be en-
forced, as may be necessary, in accordance 
with section 1921d(e) of this title. 

(3) Disposition of increased payments pending 
new land use agreement 

Until such time as the Government of the 
Marshall Islands and the landowners of Kwaja-
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lein Atoll have concluded an agreement 
amending or superseding the land use agree-
ment reflecting the terms of and consistent 
with the Military Use Operating Rights Agree-
ment dated October 19, 1982, any amounts paid 
by the United States to the Government of the 
Marshall Islands in excess of the amounts re-
quired to be paid pursuant to the land use 
agreement dated October 19, 1982, shall be paid 
into, and held in, an interest bearing escrow 
account in a United States financial institu-
tion by the Government of the Republic of the 
Marshall Islands. At such time, the funds and 
interest held in escrow shall be paid to the 
landowners of Kwajalein in accordance with 
the new land use agreement. If no such agree-
ment is concluded by the date which is five 
years after December 17, 2003, then such funds 
and interest shall, unless otherwise mutually 
agreed between the Government of the United 
States of America and the Government of the 
Republic of the Marshall Islands, be returned 
to the U.S. Treasury. 

(4) Notifications and report 

(A) The Government of the Republic of the 
Marshall Islands shall notify the Government 
of the United States of America when an 
agreement amending or superseding the land 
use agreement dated October 19, 1982, is con-
cluded. 

(B) If no agreement amending or superseding 
the land use agreement dated October 19, 1982 
is concluded by the date five years after De-
cember 17, 2003, then the President shall report 
to Congress on the intentions of the United 
States with respect to the use of Kwajalein 
Atoll after 2016, on any plans to relocate ac-
tivities carried out on Kwajalein Atoll, and on 
the disposition of the funds and interest held 
in escrow under paragraph (3). 

(5) Assistance 

The President is authorized to make loans 
and grants to the Government of the Marshall 
Islands to address the special needs of the 
community at Ebeye, Kwajalein Atoll, and 
other Marshallese communities within the 
Kwajalein Atoll, pursuant to development 
plans adopted in accordance with applicable 
laws of the Marshall Islands. The loans and 
grants shall be subject to such other terms 
and conditions as the President, in the discre-
tion of the President, may determine are ap-
propriate. 

(Pub. L. 108–188, title I, § 103, Dec. 17, 2003, 117 
Stat. 2727; Pub. L. 110–229, title VIII, § 806(a)(1), 
May 8, 2008, 122 Stat. 871.) 

REFERENCES IN TEXT 

The joint resolution of January 14, 1986 (Public Law 
99–239), referred to in text, is Pub. L. 99–239, Jan. 14, 
1986, 99 Stat. 1770, as amended, known as the Compact 
of Free Association Act of 1985, which is classified prin-
cipally to part A of this subchapter and chapter 19 
(§ 2001 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1901 of this title and Tables. 

Public Law 95–134, referred to in subsecs. (f)(1) and 
(h)(1), is Pub. L. 95–134, Oct. 15, 1977, 91 Stat. 1159, as 
amended, popularly known as the Omnibus Territories 
Act of 1977. For complete classification of this Act to 
the Code, see Tables. 

Public Law 96–205, referred to in subsecs. (f)(1) and 
(h)(1), is Pub. L. 96–205, Mar. 12, 1980, 94 Stat. 84, as 
amended. For complete classification of this Act to the 
Code, see Tables. 

Public Law 102–154, referred to in subsec. (g)(4), is 
Pub. L. 102–154, Nov. 13, 1991, 105 Stat. 990, as amended, 
known as the Department of the Interior and Related 
Agencies Appropriations Act, 1992. For complete classi-
fication of this Act to the Code, see Tables. 

This joint resolution, referred to in subsecs. (i) and 
(k)(5), is Pub. L. 108–188, Dec. 17, 2003, 117 Stat. 2720, 
known as the Compact of Free Association Amend-
ments Act of 2003, which enacted this part and provi-
sions set out as notes under sections 1901 and 1921 of 
this title and amended provisions set out as a note 
under section 3101 of Title 5, Government Organization 
and Employees. For complete classification of this Act 
to the Code, see Short Title of 2003 Amendment note 
set out under section 1901 of this title and Tables. 

AMENDMENTS 

2008—Subsec. (c)(1). Pub. L. 110–229 substituted ‘‘Mar-
shall Islands for the Implementation of Section 177’’ for 
‘‘Marshall Islands for the Implementation of section 
177’’. 

§ 1921c. Interpretation of and United States pol-
icy regarding U.S.-FSM Compact and U.S.- 
RMI Compact 

(a) Human rights 

In approving the U.S.-FSM Compact and the 
U.S.-RMI Compact, Congress notes the conclu-
sion in the Statement of Intent of the Report of 
The Future Political Status Commission of the 
Congress of Micronesia in July, 1969, that ‘‘our 
recommendation of a free associated state is in-
dissolubly linked to our desire for such a demo-
cratic, representative, constitutional govern-
ment’’ and notes that such desire and intention 
are reaffirmed and embodied in the Constitu-
tions of the Federated States of Micronesia and 
the Republic of the Marshall Islands. Congress 
also notes and specifically endorses the pre-
amble to the U.S.-FSM Compact and the U.S.- 
RMI Compact, which affirms that the govern-
ments of the parties to the U.S.-FSM Compact 
and the U.S.-RMI Compact are founded upon re-
spect for human rights and fundamental free-
doms for all. The Secretary of State shall in-
clude in the annual reports on the status of 
internationally recognized human rights in for-
eign countries, which are submitted to Congress 
pursuant to sections 2151n and 2304 of title 22, a 
full and complete report regarding the status of 
internationally recognized human rights in the 
Federated States of Micronesia and the Republic 
of the Marshall Islands. 

(b) Immigration and passport security 

(1) Naturalized citizens 

The rights of a bona fide naturalized citizen 
of the Federated States of Micronesia or the 
Republic of the Marshall Islands to enter the 
United States, to lawfully engage therein in 
occupations, and to establish residence therein 
as a nonimmigrant, to the extent such rights 
are provided under section 141 of the U.S.-FSM 
Compact and the U.S.-RMI Compact, shall not 
be deemed to extend to any such naturalized 
citizen with respect to whom circumstances 
associated with the acquisition of the status of 
a naturalized citizen are such as to allow a 
reasonable inference, on the part of appro-
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priate officials of the United States and sub-
ject to United States procedural requirements, 
that such naturalized status was acquired pri-
marily in order to obtain such rights. 

(2) Passports 

It is the sense of Congress that up to $250,000 
of the grant assistance provided to the Fed-
erated States of Micronesia pursuant to sec-
tion 211(a)(4) of the U.S.-FSM Compact, and up 
to $250,000 of the grant assistance provided to 
the Republic of the Marshall Islands pursuant 
to section 211(a)(4) of the U.S.-RMI Compact 
(or a greater amount of the section 211(a)(4) 
grant, if mutually agreed between the Govern-
ment of the United States and the government 
of the Federated States of Micronesia or the 
government of the Republic of the Marshall Is-
lands), be used for the purpose of increasing 
the machine-readability and security of pass-
ports issued by such jurisdictions. It is further 
the sense of Congress that such funds be obli-
gated by September 30, 2004 and in the amount 
and manner specified by the Secretary of 
State in consultation with the Secretary of 
Homeland Security and, respectively, with the 
government of the Federated States of Micro-
nesia and the government of the Republic of 
the Marshall Islands. The United States Gov-
ernment is authorized to require that pass-
ports used for the purpose of seeking admis-
sion under section 141 of the U.S.-FSM Com-
pact and the U.S.-RMI Compact contain the 
security enhancements funded by such assist-
ance. 

(3) Information-sharing 

It is the sense of Congress that the govern-
ments of the Federated States of Micronesia 
and the Republic of the Marshall Islands de-
velop, prior to October 1, 2004, the capability 
to provide reliable and timely information as 
may reasonably be required by the Govern-
ment of the United States in enforcing crimi-
nal and security-related grounds of inadmis-
sibility and deportability under the Immigra-
tion and Nationality Act, as amended [8 U.S.C. 
1101 et seq.], and shall provide such informa-
tion to the Government of the United States. 

(4) Transition; construction of sections 
141(a)(3) and 141(a)(4) of the U.S.-FSM 
Compact and U.S.-RMI Compact 

The words ‘‘the effective date of this Com-
pact, as amended’’ in sections 141(a)(3) and 
141(a)(4) of the U.S.-FSM Compact and the 
U.S.-RMI Compact shall be construed to read, 
‘‘on the day prior to the enactment by the 
United States Congress of the Compact of Free 
Association Amendments Act of 2003.’’. 

(c) Nonalienation of lands 

Congress endorses and encourages the mainte-
nance of the policies of the Government of the 
Federated States of Micronesia and the Govern-
ment of the Republic of the Marshall Islands to 
regulate, in accordance with their Constitutions 
and laws, the alienation of permanent interests 
in real property so as to restrict the acquisition 
of such interests to persons of Federated States 
of Micronesia citizenship and the Republic of 
the Marshall Islands citizenship, respectively. 

(d) Nuclear waste disposal 

In approving the U.S.-FSM Compact and the 
U.S.-RMI Compact, Congress understands that 
the Government of the Federated States of Mi-
cronesia and the Government of the Republic of 
the Marshall Islands will not permit any other 
government or any nongovernmental party to 
conduct, in the Republic of the Marshall Islands 
or in the Federated States of Micronesia, any of 
the activities specified in subsection (a) of sec-
tion 314 of the U.S.-FSM Compact and the U.S.- 
RMI Compact. 

(e) Impact of the U.S.-FSM Compact and the U.S.- 
RMI Compact on the State of Hawaii, Guam, 
the Commonwealth of the Northern Mariana 
Islands and American Samoa; related author-
ization and continuing appropriation 

(1) Statement of congressional intent 

In reauthorizing the U.S.-FSM Compact and 
the U.S.-RMI Compact, it is not the intent of 
Congress to cause any adverse consequences 
for an affected jurisdiction. 

(2) Definitions 

For the purposes of this part— 
(A) the term ‘‘affected jurisdiction’’ means 

American Samoa, Guam, the Commonwealth 
of the Northern Mariana Islands, or the 
State of Hawaii; and 

(B) the term ‘‘qualified nonimmigrant’’ 
means a person, or their children under the 
age of 18, admitted or resident pursuant to 
section 141 of the U.S.-RMI or U.S.-FSM 
Compact, or section 141 of the Palau Com-
pact who, as of a date referenced in the most 
recently published enumeration is a resident 
of an affected jurisdiction. As used in this 
subsection, the term ‘‘resident’’ shall be a 
person who has a ‘‘residence,’’ as that term 
is defined in section 101(a)(33) of the Immi-
gration and Nationality Act, as amended [8 
U.S.C. 1101(a)(33)]. 

(3) Authorization and continuing appropria-
tion 

There is hereby authorized and appropriated 
to the Secretary of the Interior, out of any 
funds in the Treasury not otherwise appro-
priated, to remain available until expended, 
for each fiscal year from 2004 through 2023, 
$30,000,000 for grants to affected jurisdictions 
to aid in defraying costs incurred by affected 
jurisdictions as a result of increased demands 
placed on health, educational, social, or public 
safety services or infrastructure related to 
such services due to the residence in affected 
jurisdictions of qualified nonimmigrants from 
the Republic of the Marshall Islands, the Fed-
erated States of Micronesia, or the Republic of 
Palau. The grants shall be— 

(A) awarded and administered by the De-
partment of the Interior, Office of Insular 
Affairs, or any successor thereto, in accord-
ance with regulations, policies and proce-
dures applicable to grants so awarded and 
administered; and 

(B) used only for health, educational, so-
cial, or public safety services, or infrastruc-
ture related to such services, specifically af-
fected by qualified nonimmigrants. 
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(4) Enumeration 

The Secretary of the Interior shall conduct 
periodic enumerations of qualified nonimmi-
grants in each affected jurisdiction. The enu-
merations— 

(A) shall be conducted at such intervals as 
the Secretary of the Interior shall deter-
mine, but no less frequently than every five 
years, beginning in fiscal year 2003; 

(B) shall be supervised by the United 
States Bureau of the Census or such other 
organization as the Secretary of the Interior 
may select; and 

(C) after fiscal year 2003, shall be funded by 
the Secretary of the Interior by deducting 
such sums as are necessary, but not to ex-
ceed $300,000 as adjusted for inflation pursu-
ant to section 217 of the U.S.-FSM Compact 
with fiscal year 2003 as the base year, per 
enumeration, from funds appropriated pur-
suant to the authorization contained in 
paragraph (3) of this subsection. 

(5) Allocation 

The Secretary of the Interior shall allocate 
to the government of each affected jurisdic-
tion, on the basis of the results of the most re-
cent enumeration, grants in an aggregate 
amount equal to the total amount of funds ap-
propriated under paragraph (3) of this sub-
section, as reduced by any deductions author-
ized by subparagraph (C) of paragraph (4) of 
this subsection, multiplied by a ratio derived 
by dividing the number of qualified nonimmi-
grants in such affected jurisdiction by the 
total number of qualified nonimmigrants in 
all affected jurisdictions. 

(6) Authorization for health care reimburse-
ment 

There are hereby authorized to be appro-
priated to the Secretary of the Interior such 
sums as may be necessary to reimburse health 
care institutions in the affected jurisdictions 
for costs resulting from the migration of citi-
zens of the Republic of the Marshall Islands, 
the Federated States of Micronesia and the 
Republic of Palau to the affected jurisdictions 
as a result of the implementation of the Com-
pact of Free Association, approved by Public 
Law 99–239, or the approval of the U.S.-FSM 
Compact and the U.S.-RMI Compact by this 
resolution. 

(7) Use of DOD medical facilities and National 
Health Service Corps 

(A) DOD medical facilities 

The Secretary of Defense shall make avail-
able, on a space available and reimbursable 
basis, the medical facilities of the Depart-
ment of Defense for use by citizens of the 
Federated States of Micronesia and the Re-
public of the Marshall Islands who are prop-
erly referred to the facilities by government 
authorities responsible for provision of med-
ical services in the Federated States of Mi-
cronesia, the Republic of the Marshall Is-
lands, the Republic of Palau and the affected 
jurisdictions. 

(B) National Health Service Corps 

The Secretary of Health and Human Serv-
ices shall continue to make the services of 

the National Health Service Corps available 
to the residents of the Federated States of 
Micronesia and the Republic of the Marshall 
Islands to the same extent and for so long as 
such services are authorized to be provided 
to persons residing in any other areas within 
or outside the United States. 

(C) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this paragraph such sums as are 
necessary for each fiscal year. 

(8) Reporting requirement 

Not later than one year after December 17, 
2003, and at one year intervals thereafter, the 
Governors of Guam, the State of Hawaii, the 
Commonwealth of the Northern Mariana Is-
lands, and American Samoa may provide to 
the Secretary of the Interior by February 1 of 
each year their comments with respect to the 
impacts of the Compacts on their respective 
jurisdiction. The Secretary of the Interior, 
upon receipt of any such comments, shall re-
port to the Congress not later than May 1 of 
each year and include the following: 

(A) The Governor’s comments on the im-
pacts of the Compacts as well as the Admin-
istration’s analysis of such impact. 

(B) The Administration views on any rec-
ommendations for corrective action to 
eliminate those consequences as proposed by 
such Governors. 

(C) With regard to immigration, statistics 
concerning the number of persons availing 
themselves of the rights described in section 
141(a) of the Compact during the year cov-
ered by each report. 

(D) With regard to trade, an analysis of the 
impact on the economy of American Samoa 
resulting from imports of canned tuna into 
the United States from the Federated States 
of Micronesia, and the Republic of the Mar-
shall Islands. 

(9) Reconciliation of unreimbursed impact ex-
penses 

(A) In general 

Notwithstanding any other provision of 
law, the President, to address previously ac-
crued and unreimbursed impact expenses, 
may, at the request of the Governor of Guam 
or the Governor of the Commonwealth of the 
Northern Mariana Islands, reduce, release, 
or waive all or part of any amounts owed by 
the Government of Guam or the Government 
of the Commonwealth of the Northern Mari-
ana Islands (or either government’s autono-
mous agencies or instrumentalities), respec-
tively, to any department, agency, independ-
ent agency, office, or instrumentality of the 
United States. 

(B) Terms and conditions 

(i) Substantiation of impact costs 

Not later than 120 days after December 
17, 2003, the Governor of Guam and the 
Governor of the Commonwealth of the 
Northern Mariana Islands shall each sub-
mit to the Secretary of the Interior a re-
port, prepared in consultation with an 
independent accounting firm, substantiat-
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ing unreimbursed impact expenses claimed 
for the period from January 14, 1986, 
through September 30, 2003. Upon request 
of the Secretary of the Interior, the Gov-
ernor of Guam and the Governor of the 
Commonwealth of the Northern Mariana 
Islands shall submit to the Secretary of 
the Interior copies of all documents upon 
which the report submitted by that Gov-
ernor under this clause was based. 

(ii) Congressional notification 

The President shall notify Congress of 
his intent to exercise the authority grant-
ed in subparagraph (A). 

(iii) Congressional review and comment 

Any reduction, release, or waiver under 
this Act shall not take effect until 60 days 
after the President notifies Congress of his 
intent to approve a request of the Gov-
ernor of Guam or the Governor of the Com-
monwealth of the Northern Mariana Is-
lands. In exercising his authority under 
this section and in determining whether to 
give final approval to a request, the Presi-
dent shall take into consideration com-
ments he may receive after Congressional 
review. 

(iv) Expiration 

The authority granted in subparagraph 
(A) shall expire on February 28, 2005. 

(10) Authorization of appropriations for grants 

There are hereby authorized to the Sec-
retary of the Interior for each of fiscal years 
2004 through 2023 such sums as may be nec-
essary for grants to the governments of Guam, 
the State of Hawaii, the Commonwealth of the 
Northern Mariana Islands, and American 
Samoa, as a result of increased demands 
placed on educational, social, or public safety 
services or infrastructure related to such serv-
ices due to the presence in Guam, Hawaii, the 
Commonwealth of the Northern Mariana Is-
lands, and American Samoa of qualified non-
immigrants from the Federated States of Mi-
cronesia, the Republic of the Marshall Islands, 
and the Republic of Palau. 

(f) Foreign loans 

Congress hereby reaffirms the United States 
position that the United States Government is 
not responsible for foreign loans or debt ob-
tained by the Governments of the Federated 
States of Micronesia and the Republic of the 
Marshall Islands. 

(g) Sense of Congress concerning funding of pub-
lic infrastructure 

It is the sense of Congress that not less than 
30 percent of the United States annual grant as-
sistance provided under section 211 of the Com-
pact of Free Association, as amended, between 
the Government of the United States of America 
and the Government of the Federated States of 
Micronesia, and not less than 30 percent of the 
total amount of section 211 funds allocated to 
each of the States of the Federated States of Mi-
cronesia, shall be invested in infrastructure im-
provements and maintenance in accordance with 
section 211(a)(6). It is further the sense of Con-

gress that not less than 30 percent of the United 
States annual grant assistance provided under 
section 211 of the Compact of Free Association, 
as amended, between the Government of the 
United States of America and the Government 
of the Republic of the Marshall Islands, shall be 
invested in infrastructure improvements and 
maintenance in accordance with section 211(d). 

(h) Reports and reviews 

(1) Report by the President 

Not later than the end of the first full cal-
endar year following enactment of this resolu-
tion, and not later than December 31 of each 
year thereafter, the President shall report to 
Congress regarding the Federated States of 
Micronesia and the Republic of the Marshall 
Islands, including but not limited to— 

(A) general social, political, and economic 
conditions, including estimates of economic 
growth, per capita income, and migration 
rates; 

(B) the use and effectiveness of United 
States financial, program, and technical as-
sistance; 

(C) the status of economic policy reforms 
including but not limited to progress toward 
establishing self-sufficient tax rates; 

(D) the status of the efforts to increase in-
vestment including: the rate of infrastruc-
ture investment of U.S. financial assistance 
under the U.S.-FSM Compact and the U.S.- 
RMI Compact; non-U.S. contributions to the 
trust funds, and the level of private invest-
ment; and 

(E) recommendations on ways to increase 
the effectiveness of United States assistance 
and to meet overall economic performance 
objectives, including, if appropriate, recom-
mendations to Congress to adjust the infla-
tion rate or to adjust the contributions to 
the Trust Funds based on non-U.S. contribu-
tions. 

(2) Review 

During the year of the fifth, tenth, and fif-
teenth anniversaries of December 17, 2003, the 
Government of the United States shall review 
the terms of the respective Compacts and con-
sider the overall nature and development of 
the U.S.-FSM and U.S.-RMI relationships in-
cluding the topics set forth in subparagraphs 
(A) through (E) of paragraph (1). In conducting 
the reviews, the Government of the United 
States shall consider the operating require-
ments of the Government of the Federated 
States of Micronesia and the Government of 
the Republic of the Marshall Islands and their 
progress in meeting the development objec-
tives set forth in their respective development 
plans. The President shall include in the an-
nual reports to Congress for the years follow-
ing the reviews the comments of the Govern-
ment of the Federated States of Micronesia 
and the Government of the Republic of the 
Marshall Islands on the topics described in 
this paragraph, the President’s response to the 
comments, the findings resulting from the re-
views, and any recommendations for actions 
to respond to such findings. 
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(i) Construction of section 141(f) 

Section 141(f)(2) of the Compact of Free Asso-
ciation, as amended, between the Government of 
the United States of America and the Govern-
ment of the Federated States of Micronesia and 
of the Compact of Free Association, as amended, 
between the Government of the United States of 
America and the Government of the Republic of 
the Marshall Islands, shall be construed as 
though, after ‘‘may by regulations prescribe’’, 
there were included the following: ‘‘, except 
that any such regulations that would have a sig-
nificant effect on the admission, stay and em-
ployment privileges provided under this section 
shall not become effective until 90 days after the 
date of transmission of the regulations to the 
Committee on Energy and Natural Resources 
and the Committee on the Judiciary of the Sen-
ate and the Committee on Resources, the Com-
mittee on International Relations, and the Com-
mittee on the Judiciary of the House of Rep-
resentatives’’. 

(j) Inflation adjustment 

As of Fiscal Year 2015, if the United States 
Gross Domestic Product Implicit Price Deflator 
average for Fiscal Years 2009 through 2013 is 
greater than United States Gross Domestic 
Product Implicit Price Deflator average for Fis-
cal Years 2004 through 2008 (as reported in the 
Survey of Current Business or subsequent publi-
cation and compiled by the Department of the 
Interior), then section 217 of the U.S.-FSM Com-
pact, paragraph 5 of Article II of the U.S.-FSM 
Fiscal Procedures Agreement, section 218 of the 
U.S.-RMI Compact, and paragraph 5 of Article II 
of the U.S.-RMI Fiscal Procedures Agreement 
shall be construed as if ‘‘the full’’ appeared in 
place of ‘‘two-thirds of the’’ each place those 
words appear. If an inflation adjustment is made 
under this subsection, the base year for cal-
culating the inflation adjustment shall be fiscal 
year 2014. 

(k) Participation by secondary schools in the 
Armed Services Vocational Aptitude Battery 
(ASVAB) Student Testing Program 

In furtherance of the provisions of Title Three, 
Article IV, Section 341 of the U.S.-FSM and the 
U.S.-RMI Compacts, the purpose of which is to 
establish the privilege to volunteer for service 
in the U.S. Armed Forces, it is the sense of Con-
gress that, to facilitate eligibility of FSM and 
RMI secondary school students to qualify for 
such service, the Department of Defense may ex-
tend the Armed Services Vocational Aptitude 
Battery (ASVAB) Student Testing Program 
(STP) and the ASVAB Career Exploration Pro-
gram to selected secondary Schools in the FSM 
and the RMI to the extent such programs are 
available to Department of Defense Dependent 
Schools located in foreign jurisdictions. 

(Pub. L. 108–188, title I, § 104, Dec. 17, 2003, 117 
Stat. 2737; Pub. L. 110–229, title VIII, § 806(a)(2), 
May 8, 2008, 122 Stat. 871; Pub. L. 111–68, div. A, 
title I, § 1501(c), Oct. 1, 2009, 123 Stat. 2041.) 

REFERENCES IN TEXT 

The Immigration and Nationality Act, referred to in 
subsec. (b)(3), is act June 27, 1952, ch. 477, 66 Stat. 163, 
as amended, which is classified principally to chapter 

12 (§ 1101 et seq.) of Title 8, Aliens and Nationality. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1101 of Title 8 
and Tables. 

The enactment by the United States Congress of the 
Compact of Free Association Amendments Act of 2003, 
referred to in subsec. (b)(4), is the enactment of Pub. L. 
108–188, which was approved Dec. 17, 2003. 

The Palau Compact, referred to in subsec. (e)(2)(B), 
probably means the Compact of Free Association be-
tween the United States and the Government of Palau, 
which is contained in section 201 of Pub. L. 99–658, set 
out as a note under section 1931 of this title. 

The Compact of Free Association, approved by Public 
Law 99–239, referred to in subsec. (e)(6), is the Compact 
of Free Association between the Governments of the 
Marshall Islands and the Federated States of Microne-
sia, which is contained in section 201 of Pub. L. 99–239, 
as amended, set out as a note under section 1901 of this 
title. 

This resolution, referred to in subsec. (e)(6), and this 
Act, referred to in subsec. (e)(9)(B)(iii), are references 
to Pub. L. 108–188, Dec. 17, 2003, 117 Stat. 2720, known as 
the Compact of Free Association Amendments Act of 
2003, which enacted this part and provisions set out as 
notes under sections 1901 and 1921 of this title and 
amended provisions set out as a note under section 3101 
of Title 5, Government Organization and Employees. 
For complete classification of this Act to the Code, see 
Short Title of 2003 Amendment note set out under sec-
tion 1901 of this title and Tables. 

The Compact of Free Association, as amended, be-
tween the Government of the United States of America 
and the Government of the Federated States of Micro-
nesia, referred to in subsecs. (g) and (i), is contained in 
section 201(a) of Pub. L. 108–188, set out as a note under 
section 1921 of this title. 

The Compact of Free Association, as amended, be-
tween the Government of the United States of America 
and the Government of the Republic of the Marshall Is-
lands, referred to in subsecs. (g) and (i), is contained in 
section 201(b) of Pub. L. 108–188, set out as a note under 
section 1921 of this title. 

The enactment of this resolution, referred to in sub-
sec. (h)(1), is the enactment of Pub. L. 108–188, which 
was approved Dec. 17, 2003. 

AMENDMENTS 

2009—Subsec. (h)(3). Pub. L. 111–68 struck out par. (3). 
Text read as follows: ‘‘Not later than the date that is 
three years after December 17, 2003, and every 5 years 
thereafter, the Comptroller General of the United 
States shall submit to Congress a report on the Fed-
erated States of Micronesia and the Republic of the 
Marshall Islands including the topics set forth in para-
graphs (1) (A) through (E) above, and on the effective-
ness of administrative oversight by the United States.’’ 

2008—Subsec. (b)(1). Pub. L. 110–229, § 806(a)(2)(A), in-
serted ‘‘the’’ before ‘‘U.S.-RMI Compact,’’. 

Subsec. (e)(8). Pub. L. 110–229, § 806(a)(2)(B)(i), sub-
stituted ‘‘and include’’ for ‘‘to include’’ in introductory 
provisions. 

Subsec. (e)(9)(A). Pub. L. 110–229, § 806(a)(2)(B)(ii), in-
serted a comma after ‘‘impact expenses, may’’. 

Subsec. (e)(10). Pub. L. 110–229, § 806(a)(2)(B)(iii), sub-
stituted ‘‘related to such services’’ for ‘‘related to serv-
ice’’. 

Subsec. (j). Pub. L. 110–229, § 806(a)(2)(C), inserted 
‘‘the’’ before ‘‘Interior),’’. 

CHANGE OF NAME 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives and Committee on International Re-
lations of House of Representatives changed to Com-
mittee on Foreign Affairs of House of Representatives 
by House Resolution No. 6, One Hundred Tenth Con-
gress, Jan. 5, 2007. 

ASSIGNMENT OF REPORTING FUNCTIONS 

Memorandum of President of the United States, July 
21, 2005, 70 F.R. 43249, provided: 
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Memorandum for the Secretary of the Interior 
By virtue of the authority vested in me by the Con-

stitution and the laws of the United States, including 
section 301 of title 3, United States Code, I hereby as-
sign to you the functions of the President under section 
104(h) of the Compact of Free Association Amendments 
Act of 2003 (Public Law 108–188) [48 U.S.C. 1921c(h)]. 

You are authorized and directed to publish this 
memorandum in the Federal Register. 

GEORGE W. BUSH. 

§ 1921d. Supplemental provisions 

(a) Domestic program requirements 

Except as may otherwise be provided in this 
joint resolution, all United States Federal pro-
grams and services extended to or operated in 
the Federated States of Micronesia or the Re-
public of the Marshall Islands are and shall re-
main subject to all applicable criteria, stand-
ards, reporting requirements, auditing proce-
dures, and other rules and regulations applicable 
to such programs when operating in the United 
States (including its territories and common-
wealths). 

(b) Relations with the Federated States of Micro-
nesia and the Republic of the Marshall Is-
lands 

(1) Appropriations made pursuant to Article I 
of Title Two and subsection (a)(2) of section 221 
of article II of Title Two of the U.S.-FSM Com-
pact and the U.S.-RMI Compact shall be made to 
the Secretary of the Interior, who shall have the 
authority necessary to fulfill his responsibilities 
for monitoring and managing the funds so ap-
propriated consistent with the U.S.-FSM Com-
pact and the U.S.-RMI Compact, including the 
agreements referred to in section 462(b)(4) of the 
U.S.-FSM Compact and U.S.-RMI Compact (re-
lating to Fiscal Procedures) and the agreements 
referred to in section 462(b)(5) of the U.S.-FSM 
Compact and the U.S.-RMI Compact (regarding 
the Trust Funds). 

(2) Appropriations made pursuant to sub-
sections (a)(1) and (a)(3) through (6) of section 
221 of Article II of Title Two of the U.S.-FSM 
Compact and subsection (a)(1) and (a)(3) through 
(5) of the U.S.-RMI Compact shall be made di-
rectly to the agencies named in those sub-
sections. 

(3) Appropriations for services and programs 
referred to in subsection (b) of section 221 of Ar-
ticle II of Title Two of the U.S.-FSM Compact or 
U.S.-RMI Compact and appropriations for serv-
ices and programs referred to in subsection (f) of 
this section and section 1921g(a) of this title 
shall be made to the relevant agencies in accord-
ance with the terms of the appropriations for 
such services and programs. 

(4) Federal agencies providing programs and 
services to the Federated States of Micronesia 
and the Republic of the Marshall Islands shall 
coordinate with the Secretaries of the Interior 
and State regarding provision of such programs 
and services. The Secretaries of the Interior and 
State shall consult with appropriate officials of 
the Asian Development Bank and with the Sec-
retary of the Treasury regarding overall eco-
nomic conditions in the Federated States of Mi-
cronesia and the Republic of the Marshall Is-
lands and regarding the activities of other do-
nors of assistance to the Federated States of Mi-

cronesia and the Republic of the Marshall Is-
lands. 

(5) United States Government employees in ei-
ther the Federated States of Micronesia or the 
Republic of the Marshall Islands are subject to 
the authority of the United States Chief of Mis-
sion, including as elaborated in section 3927 of 
title 22 and the President’s Letter of Instruction 
to the United States Chief of Mission and any 
order or directive of the President in effect from 
time to time. 

(6) INTERAGENCY GROUP ON FREELY ASSOCIATED 
STATES’ AFFAIRS.— 

(A) IN GENERAL.—The President is hereby au-
thorized to appoint an Interagency Group on 
Freely Associated States’ Affairs to provide 
policy guidance and recommendations on im-
plementation of the U.S.-FSM Compact and 
the U.S.-RMI Compact to Federal departments 
and agencies. 

(B) SECRETARIES.—It is the sense of Congress 
that the Secretary of State and the Secretary 
of the Interior shall be represented on the 
Interagency Group. 

(7) UNITED STATES APPOINTEES TO JOINT COM-
MITTEES.— 

(A) JOINT ECONOMIC MANAGEMENT COMMIT-
TEE.— 

(i) IN GENERAL.—The three United States 
appointees (United States chair plus two 
members) to the Joint Economic Manage-
ment Committee provided for in section 213 
of the U.S.-FSM Compact and Article III of 
the U.S.-FSM Fiscal Procedures Agreement 
referred to in section 462(b)(4) of the U.S.- 
FSM Compact shall be United States Gov-
ernment officers or employees. 

(ii) DEPARTMENTS.—It is the sense of Con-
gress that 2 of the 3 appointees should be 
designated from the Department of State 
and the Department of the Interior, and that 
U.S. officials of the Asian Development 
Bank shall be consulted in order to properly 
coordinate U.S. and Asian Development 
Bank financial, program, and technical as-
sistance. 

(iii) ADDITIONAL SCOPE.—Section 213 of the 
U.S.-FSM Compact shall be construed to 
read as though the phrase, ‘‘the implementa-
tion of economic policy reforms to encour-
age investment and to achieve self-sufficient 
tax rates,’’ were inserted after ‘‘with par-
ticular focus on those parts of the plan deal-
ing with the sectors identified in subsection 
(a) of section 211’’. 

(B) JOINT ECONOMIC MANAGEMENT AND FINAN-
CIAL ACCOUNTABILITY COMMITTEE.— 

(i) IN GENERAL.—The three United States 
appointees (United States chair plus two 
members) to the Joint Economic Manage-
ment and Financial Accountability Commit-
tee provided for in section 214 of the U.S.- 
RMI Compact and Article III of the U.S.- 
RMI Fiscal Procedures Agreement referred 
to in section 462(b)(4) of the U.S.-RMI Com-
pact shall be United States Government offi-
cers or employees. 

(ii) DEPARTMENTS.—It is the sense of Con-
gress that 2 of the 3 appointees should be 
designated from the Department of State 
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and the Department of the Interior, and that 
U.S. officials of the Asian Development 
Bank shall be consulted in order to properly 
coordinate U.S. and Asian Development 
Bank financial, program, and technical as-
sistance. 

(iii) ADDITIONAL SCOPE.—Section 214 of the 
U.S.-RMI Compact shall be construed to 
read as though the phrase, ‘‘the implementa-
tion of economic policy reforms to encour-
age investment and to achieve self-sufficient 
tax rates,’’ were inserted after ‘‘with par-
ticular focus on those parts of the frame-
work dealing with the sectors and areas 
identified in subsection (a) of section 211’’. 

(8) OVERSIGHT AND COORDINATION.—It is the 
sense of Congress that the Secretary of State 
and the Secretary of the Interior shall ensure 
that there are personnel resources committed in 
the appropriate numbers and locations to ensure 
effective oversight of United States assistance, 
and effective coordination of assistance among 
United States agencies and with other inter-
national donors such as the Asian Development 
Bank. 

(9) The United States voting members (United 
States chair plus two or more members) of the 
Trust Fund Committee appointed by the Gov-
ernment of the United States pursuant to Arti-
cle 7 of the Trust Fund Agreement implement-
ing section 215 of the U.S.-FSM Compact and re-
ferred to in section 462(b)(5) of the U.S.-FSM 
Compact and any alternates designated by the 
Government of the United States shall be 
United States Government officers or employ-
ees. The United States voting members (United 
States chair plus two or more members) of the 
Trust Fund Committee appointed by the Gov-
ernment of the United States pursuant to Arti-
cle 7 of the Trust Fund Agreement implement-
ing section 216 of the U.S.-RMI Compact and re-
ferred to in section 462(b)(5) of the U.S.-RMI 
Compact and any alternates designated by the 
Government of the United States shall be 
United States Government officers or employ-
ees. It is the sense of Congress that the ap-
pointees should be designated from the Depart-
ment of State, the Department of the Interior, 
and the Department of the Treasury. 

(10) The Trust Fund Committee provided for in 
Article 7 of the U.S.-FSM Trust Fund Agree-
ment implementing section 215 of the U.S.-FSM 
Compact shall be a nonprofit corporation incor-
porated under the laws of the District of Colum-
bia. To the extent that any law, rule, regulation 
or ordinance of the District of Columbia, or of 
any State or political subdivision thereof in 
which the Trust Fund Committee is incor-
porated or doing business, impedes or otherwise 
interferes with the performance of the functions 
of the Trust Fund Committee pursuant to this 
joint resolution, such law, rule, regulation, or 
ordinance shall be deemed to be preempted by 
this joint resolution. The Trust Fund Commit-
tee provided for in Article 7 of the U.S.-RMI 
Trust Fund Agreement implementing section 216 
of the U.S.-RMI Compact shall be a non-profit 
corporation incorporated under the laws of the 
District of Columbia. To the extent that any 
law, rule, regulation or ordinance of the District 
of Columbia, or of any State or political subdivi-

sion thereof in which the Trust Fund Committee 
is incorporated or doing business, impedes or 
otherwise interferes with the performance of the 
functions of the Trust Fund Committee pursu-
ant to this joint resolution, such law, rule, regu-
lation, or ordinance shall be deemed to be pre-
empted by this joint resolution. 

(c) Continuing Trust Territory authorization 

The authorization provided by the Act of June 
30, 1954, as amended (68 Stat. 330) shall remain 
available after the effective date of the Compact 
with respect to the Federated States of Microne-
sia and the Republic of the Marshall Islands for 
the following purposes: 

(1) Prior to October 1, 1986, for any purpose 
authorized by the Compact or the joint resolu-
tion of January 14, 1986 (Public Law 99–239). 

(2) Transition purposes, including but not 
limited to, completion of projects and fulfill-
ment of commitments or obligations; termi-
nation of the Trust Territory Government and 
termination of the High Court; health and edu-
cation as a result of exceptional circum-
stances; ex gratia contributions for the popu-
lations of Bikini, Enewetak, Rongelap, and 
Utrik; and technical assistance and training in 
financial management, program administra-
tion, and maintenance of infrastructure. 

(d) Survivability 

In furtherance of the provisions of Title Four, 
Article V, sections 452 and 453 of the U.S.-FSM 
Compact and the U.S.-RMI Compact, any provi-
sions of the U.S.-FSM Compact or the U.S.-RMI 
Compact which remain effective after the termi-
nation of the U.S.-FSM Compact or U.S.-RMI 
Compact by the act of any party thereto and 
which are affected in any manner by provisions 
of this part shall remain subject to such provi-
sions. 

(e) Noncompliance sanctions; actions incompat-
ible with United States authority 

Congress expresses its understanding that the 
Governments of the Federated States of Micro-
nesia and the Republic of the Marshall Islands 
will not act in a manner incompatible with the 
authority and responsibility of the United 
States for security and defense matters in or re-
lated to the Federated States of Micronesia or 
the Republic of the Marshall Islands pursuant to 
the U.S.-FSM Compact or the U.S.-RMI Com-
pact, including the agreements referred to in 
sections 462(a)(2) of the U.S.-FSM Compact and 
462(a)(5) of the U.S.-RMI Compact. Congress fur-
ther expresses its intention that any such act on 
the part of either such Government will be 
viewed by the United States as a material 
breach of the U.S.-FSM Compact or U.S.-RMI 
Compact. The Government of the United States 
reserves the right in the event of such a mate-
rial breach of the U.S.-FSM Compact by the 
Government of the Federated States of Microne-
sia or the U.S.-RMI Compact by the Government 
of the Republic of the Marshall Islands to take 
action, including (but not limited to) the sus-
pension in whole or in part of the obligations of 
the Government of the United States to that 
Government. 
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(f) Continuing programs and laws 

(1) Federated States of Micronesia and Repub-
lic of the Marshall Islands 

In addition to the programs and services set 
forth in section 221 of the Compact, and pursu-
ant to section 222 of the Compact, the pro-
grams and services of the following agencies 
shall be made available to the Federated 
States of Micronesia and to the Republic of 
the Marshall Islands: 

(A) Emergency and disaster assistance 

(i) In general 

Subject to clause (ii), section 221(a)(6) of 
the U.S.–FSM Compact and section 
221(a)(5) of the U.S.–RMI Compact shall 
each be construed and applied in accord-
ance with the two Agreements to Amend 
Article X of the Federal Programs and 
Service Agreements signed on June 30, 
2004, and on June 18, 2004, respectively, 
provided that all activities carried out by 
the United States Agency for Inter-
national Development and the Federal 
Emergency Management Agency under Ar-
ticle X of the Federal Programs and Serv-
ices Agreements may be carried out not-
withstanding any other provision of law. 
In the sections referred to in this clause, 
the term ‘‘United States Agency for Inter-
national Development, Office of Foreign 
Disaster Assistance’’ shall be construed to 
mean ‘‘the United States Agency for Inter-
national Development’’. 

(ii) Definition of will provide funding 

In the second sentence of paragraph 12 of 
each of the Agreements described in clause 
(i), the term ‘‘will provide funding’’ means 
will provide funding through a transfer of 
funds using Standard Form 1151 or a simi-
lar document or through an interagency, 
reimbursable agreement. 

(B) Treatment of additional programs 

(i) Consultation 

The United States appointees to the 
committees established pursuant to sec-
tion 213 of the U.S.-FSM Compact and sec-
tion 214 of the U.S.-RMI Compact shall 
consult with the Secretary of Education 
regarding the objectives, use, and monitor-
ing of United States financial, program, 
and technical assistance made available 
for educational purposes. 

(ii) Continuing programs 

The Government of the United States— 
(I) shall continue to make available to 

the Federated States of Micronesia and 
the Republic of the Marshall Islands for 
fiscal years 2004 through 2023, the serv-
ices to individuals eligible for such serv-
ices under the Individuals with Disabil-
ities Education Act (20 U.S.C. 1400 et 
seq.) to the extent that such services 
continue to be available to individuals in 
the United States; and 

(II) shall continue to make available to 
eligible institutions in the Federated 
States of Micronesia and the Republic of 

the Marshall Islands, and to students en-
rolled in such institutions, and in insti-
tutions in the United States, its terri-
tories, and the Republic of Palau, for fis-
cal years 2004 through 2023, grants under 
subpart 1 of part A of title IV of the 
Higher Education Act of 1965 (20 U.S.C. 
1070a et seq.) to the extent that such 
grants continue to be available to insti-
tutions and students in the United 
States. 

(iii) Supplemental education grants 

In lieu of eligibility for appropriations 
under part A of title I of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6311 et seq.), title I of the Workforce 
Investment Act of 1998 (29 U.S.C. 2801 et 
seq.), other than subtitle C of that Act (29 
U.S.C. 2881 et seq.) (Job Corps), title II of 
the Workforce Investment Act of 1998 (20 
U.S.C. 9201 et seq.; commonly known as 
the Adult Education and Family Literacy 
Act), title I of the Carl D. Perkins Career 
and Technical Education Act of 2006 (20 
U.S.C. 2321 et seq.), the Head Start Act (42 
U.S.C. 9831 et seq.), and subpart 3 of part A, 
and part C, of title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070b et seq., 
42 U.S.C. 2751 et seq.), there are authorized 
to be appropriated to the Secretary of 
Education to supplement the education 
grants under section 211(a)(1) of the U.S.- 
FSM Compact and section 211(a)(1) of the 
U.S.-RMI Compact, respectively, the fol-
lowing amounts: 

(I) $12,230,000 for the Federated States 
of Micronesia for fiscal year 2005 and an 
equivalent amount, as adjusted for infla-
tion under section 217 of the U.S.-FSM 
Compact, for each of fiscal years 2005 
through 2023; and 

(II) $6,100,000 for the Republic of the 
Marshall Islands for fiscal year 2005 and 
an equivalent amount, as adjusted for in-
flation under section 218 of the U.S.-RMI 
Compact, for each of fiscal years 2005 
through 2023, 

except that citizens of the Federated 
States of Micronesia and the Republic of 
the Marshall Islands who attend an insti-
tution of higher education in the United 
States or its territories, the Federated 
States of Micronesia, the Republic of the 
Marshall Islands, or the Republic of Palau 
on December 17, 2003, may continue to re-
ceive assistance under such subpart 3 of 
part A or part C, for not more than 4 aca-
demic years after such date to enable such 
citizens to complete their program of 
study. 

(iv) Fiscal procedures 

Appropriations made pursuant to clause 
(iii) shall be used and monitored in accord-
ance with an agreement between the Sec-
retary of Education, the Secretary of 
Labor, the Secretary of Health and Human 
Services, and the Secretary of the Interior, 
and in accordance with the respective Fis-
cal Procedures Agreements referred to in 
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section 462(b)(4) of the U.S.-FSM Compact 
and section 462(b)(4) of the U.S.-RMI Com-
pact. The agreement between the Sec-
retary of Education, the Secretary of 
Labor, the Secretary of Health and Human 
Services, and the Secretary of the Interior 
shall provide for the transfer, not later 
than 60 days after the appropriations made 
pursuant to clause (iii) become available 
to the Secretary of Education, the Sec-
retary of Labor, and the Secretary of 
Health and Human Services, from the Sec-
retary of Education, the Secretary of 
Labor, and the Secretary of Health and 
Human Services, to the Secretary of the 
Interior for disbursement. 

(v) Formula education grants 

For fiscal years 2005 through 2023, except 
as provided in clause (ii) and the exception 
provided under clause (iii), the Govern-
ments of the Federated States of Microne-
sia and the Republic of the Marshall Is-
lands shall not receive any grant under 
any formula-grant program administered 
by the Secretary of Education or the Sec-
retary of Labor, nor any grant provided 
through the Head Start Act (42 U.S.C. 9831 
et seq.) administered by the Secretary of 
Health and Human Services. 

(vi) Transition 

For fiscal year 2004, the Governments of 
the Federated States of Micronesia and 
the Republic of the Marshall Islands shall 
continue to be eligible for appropriations 
and to receive grants under the provisions 
of law specified in clauses (ii) and (iii). 

(vii) Technical assistance 

The Federated States of Micronesia and 
the Republic of the Marshall Islands may 
request technical assistance from the Sec-
retary of Education, the Secretary of 
Health and Human Services, or the Sec-
retary of Labor the terms of which, includ-
ing reimbursement, shall be negotiated 
with the participation of the appropriate 
cabinet officer for inclusion in the Federal 
Programs and Services Agreement. 

(viii) Continued eligibility for competitive 
grants 

The Governments of the Federated 
States of Micronesia and the Republic of 
the Marshall Islands shall continue to be 
eligible for competitive grants adminis-
tered by the Secretary of Education, the 
Secretary of Health and Human Services, 
and the Secretary of Labor to the extent 
that such grants continue to be available 
to State and local governments in the 
United States. 

(ix) Applicability 

The government, institutions, and people 
of Palau shall remain eligible for appro-
priations and to receive grants under the 
provisions of law specified in clauses (ii) 
and (iii) until the end of fiscal year 2009, to 
the extent the government, institutions, 
and people of Palau were so eligible under 
such provisions in fiscal year 2003. 

(C) The Legal Services Corporation, which 
shall also continue to be available to the 
citizens of the Federated States of Microne-
sia, the Republic of Palau, and the Republic 
of the Marshall Islands who legally reside in 
the United States (including territories and 
possessions). 

(D) The Public Health Service. 
(E) The Rural Housing Service (formerly, 

the Farmers Home Administration) in the 
Marshall Islands and each of the four States 
of the Federated States of Micronesia: Pro-

vided, That in lieu of continuation of the 
program in the Federated States of Microne-
sia, the President may agree to transfer to 
the Government of the Federated States of 
Micronesia without cost, the portfolio of the 
Rural Housing Service applicable to the Fed-
erated States of Micronesia and provide such 
technical assistance in management of the 
portfolio as may be requested by the Fed-
erated States of Micronesia. 

(2) Tort claims 

The provisions of section 178 of the U.S.- 
FSM Compact and the U.S.-RMI Compact re-
garding settlement and payment of tort 
claims shall apply to employees of any Federal 
agency of the Government of the United 
States (and to any other person employed on 
behalf of any Federal agency of the Govern-
ment of the United States on the basis of a 
contractual, cooperative, or similar agree-
ment) which provides any service or carries 
out any other function pursuant to or in fur-
therance of any provisions of the U.S.-FSM 
Compact or the U.S.-RMI Compact or this 
joint resolution, except for provisions of Title 
Three of the Compact and of the subsidiary 
agreements related to such Title, in such area 
to which such Agreement formerly applied. 

(3) PCB cleanup 

The programs and services of the Environ-
mental Protection Agency regarding PCBs 
shall, to the extent applicable, as appropriate, 
and in accordance with applicable law, be con-
strued to be made available to such islands for 
the cleanup of PCBs imported prior to 1987. 
The Secretary of the Interior and the Sec-
retary of Defense shall cooperate and assist in 
any such cleanup activities. 

(g) College of Micronesia 

Until otherwise provided by Act of Congress, 
or until termination of the U.S.-FSM Compact 
and the U.S.-RMI Compact, the College of Mi-
cronesia shall retain its status as a land-grant 
institution and its eligibility for all benefits and 
programs available to such land-grant institu-
tions. 

(h) Trust Territory debts to U.S. Federal agen-
cies 

Neither the Government of the Federated 
States of Micronesia nor the Government of the 
Marshall Islands shall be required to pay to any 
department, agency, independent agency, office, 
or instrumentality of the United States any 
amounts owed to such department, agency, inde-
pendent agency, office, or instrumentality by 
the Government of the Trust Territory of the 
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Pacific Islands as of the effective date of the 
Compact. There is authorized to be appropriated 
such sums as may be necessary to carry out the 
purposes of this subsection. 

(i) Judicial training 

(1) In general 

In addition to amounts provided under sec-
tion 211(a)(4) of the U.S.-FSM Compact and the 
U.S.-RMI Compact, the Secretary of the Inte-
rior shall annually provide $300,000 for the 
training of judges and officials of the judiciary 
in the Federated States of Micronesia and the 
Republic of the Marshall Islands in coopera-
tion with the Pacific Islands Committee of the 
Ninth Circuit Judicial Council and in accord-
ance with and to the extent provided in the 
Federal Programs and Services Agreement and 
the Fiscal Procedure Agreement, as appro-
priate. 

(2) Authorization and continuing appropria-
tion 

There is hereby authorized and appropriated 
to the Secretary of the Interior, out of any 
funds in the Treasury not otherwise appro-
priated, to remain available until expended, 
for each fiscal year from 2004 through 2023, 
$300,000, as adjusted for inflation under section 
218 of the U.S.-FSM Compact and the U.S.-RMI 
Compact, to carry out the purposes of this sec-
tion. 

(j) Technical assistance 

Technical assistance may be provided pursu-
ant to section 224 of the U.S.-FSM Compact or 
the U.S.-RMI Compact by Federal agencies and 
institutions of the Government of the United 
States to the extent such assistance may be pro-
vided to States, territories, or units of local gov-
ernment. Such assistance by the Forest Service, 
the Natural Resources Conservation Service, the 
Fish and Wildlife Service, the National Marine 
Fisheries Service, the United States Coast 
Guard, and the Advisory Council on Historic 
Preservation, the Department of the Interior, 
and other agencies providing assistance under 
the National Historic Preservation Act (80 Stat. 
915; 16 U.S.C. 470–470t), shall be on a nonreim-
bursable basis. During the period the U.S.-FSM 
Compact and the U.S.-RMI Compact are in ef-
fect, the grant programs under the National His-
toric Preservation Act shall continue to apply 
to the Federated States of Micronesia and the 
Republic of the Marshall Islands in the same 
manner and to the same extent as prior to the 
approval of the Compact. Any funds provided 
pursuant to subsections (c) and (g) to (m) of this 
section and sections 1921a(a) and 1921b(a), (b), (f) 
to (h), and (j) of this title shall be in addition to 
and not charged against any amounts to be paid 
to either the Federated States of Micronesia or 
the Republic of the Marshall Islands pursuant to 
the U.S.-FSM Compact, the U.S.-RMI Compact, 
or their related subsidiary agreements. 

(k) Prior service benefits program 

Notwithstanding any other provision of law, 
persons who on January 1, 1985, were eligible to 
receive payment under the Prior Service Bene-
fits Program established within the Social Secu-
rity System of the Trust Territory of the Pacific 

Islands because of their services performed for 
the United States Navy or the Government of 
the Trust Territory of the Pacific Islands prior 
to July 1, 1968, shall continue to receive such 
payments on and after the effective date of the 
Compact. 

(l) Indefinite land use payments 

There are authorized to be appropriated such 
sums as may be necessary to complete repay-
ment by the United States of any debts owed for 
the use of various lands in the Federated States 
of Micronesia and the Marshall Islands prior to 
January 1, 1985. 

(m) Communicable disease control program 

There are authorized to be appropriated for 
grants to the Government of the Federated 
States of Micronesia, the Government of the Re-
public of the Marshall Islands, and the govern-
ments of the affected jurisdictions, such sums as 
may be necessary for purposes of establishing or 
continuing programs for the control and preven-
tion of communicable diseases, including (but 
not limited to) cholera, tuberculosis, and Han-
sen’s Disease. The Secretary of the Interior 
shall assist the Government of the Federated 
States of Micronesia, the Government of the Re-
public of the Marshall Islands and the govern-
ments of the affected jurisdictions in designing 
and implementing such a program. 

(n) User fees 

Any person in the Federated States of Micro-
nesia or the Republic of the Marshall Islands 
shall be liable for user fees, if any, for services 
provided in the Federated States of Micronesia 
or the Republic of the Marshall Islands by the 
Government of the United States to the same 
extent as any person in the United States would 
be liable for fees, if any, for such services in the 
United States. 

(o) Treatment of judgments of courts of the Fed-
erated States of Micronesia, the Republic of 
the Marshall Islands, and the Republic of 
Palau 

No judgment, whenever issued, of a court of 
the Federated States of Micronesia, the Repub-
lic of the Marshall Islands, or the Republic of 
Palau, against the United States, its depart-
ments and agencies, or officials of the United 
States or any other individuals acting on behalf 
of the United States within the scope of their of-
ficial duty, shall be honored by the United 
States, or be subject to recognition or enforce-
ment in a court in the United States, unless the 
judgment is consistent with the interpretation 
by the United States of international agree-
ments relevant to the judgment. In determining 
the consistency of a judgment with an inter-
national agreement, due regard shall be given to 
assurances made by the Executive Branch to 
Congress of the United States regarding the 
proper interpretation of the international agree-
ment. 

(p) Establishment of trust funds; expedition of 
process 

(1) In general 

The Trust Fund Agreement executed pursu-
ant to the U.S.-FSM Compact and the Trust 
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Fund Agreement executed pursuant to the 
U.S.-RMI Compact each provides for the estab-
lishment of a trust fund. 

(2) Method of establishment 

The trust fund may be established by— 
(A) creating a new legal entity to con-

stitute the trust fund; or 
(B) assuming control of an existing legal 

entity including, without limitation, a trust 
fund or other legal entity that was estab-
lished by or at the direction of the Govern-
ment of the United States, the Government 
of the Federated States of Micronesia, the 
Government of the Republic of the Marshall 
Islands, or otherwise for the purpose of fa-
cilitating or expediting the establishment of 
the trust fund pursuant to the applicable 
Trust Fund Agreement. 

(3) Obligations 

For the purpose of expediting the com-
mencement of operations of a trust fund under 
either Trust Fund Agreement, the trust fund 
may, but shall not be obligated to, assume any 
obligations of an existing legal entity and 
take assignment of any contract or other 
agreement to which the existing legal entity 
is party. 

(4) Assistance 

Without limiting the authority that the 
United States Government may otherwise 
have under applicable law, the United States 
Government may, but shall not be obligated 
to, provide financial, technical, or other as-
sistance directly or indirectly to the Govern-
ment of the Federated States of Micronesia or 
the Government of the Republic of the Mar-
shall Islands for the purpose of establishing 
and operating a trust fund or other legal en-
tity that will solicit bids from, and enter into 
contracts with, parties willing to serve in such 
capacities as trustee, depositary, money man-
ager, or investment advisor, with the inten-
tion that the contracts will ultimately be as-
sumed by and assigned to a trust fund estab-
lished pursuant to a Trust Fund Agreement. 

(Pub. L. 108–188, title I, § 105, Dec. 17, 2003, 117 
Stat. 2744; Pub. L. 109–270, § 2(l), Aug. 12, 2006, 120 
Stat. 749; Pub. L. 110–161, div. F, title I, § 124, 
Dec. 26, 2007, 121 Stat. 2121; Pub. L. 110–229, title 
VIII, §§ 803(a), 804, 805, 806(a)(3), May 8, 2008, 122 
Stat. 870, 871.) 

REFERENCES IN TEXT 

This joint resolution, referred to in subsecs. (a), 
(b)(10), and (f)(2), is Pub. L. 108–188, Dec. 17, 2003, 117 
Stat. 2720, known as the Compact of Free Association 
Amendments Act of 2003, which enacted this part and 
provisions set out as notes under sections 1901 and 1921 
of this title and amended provisions set out as a note 
under section 3101 of Title 5, Government Organization 
and Employees. For complete classification of this Act 
to the Code, see Short Title of 2003 Amendment note 
set out under section 1901 of this title and Tables. 

Section 3927 of title 22, referred to in subsec. (b)(5), 
was in the original ‘‘section 207 of the Foreign Service 
Act’’, and was translated as meaning section 207 of the 
Foreign Service Act of 1980 to reflect the probable in-
tent of Congress. 

Act of June 30, 1954, referred to in subsec. (c), is act 
June 30, 1954, ch. 423, 68 Stat. 330, as amended, which 

enacted sections 1681 and 1681b of this title and provi-
sions set out as notes under section 1681 of this title. 
For complete classification of this Act to the Code, see 
Tables. 

The joint resolution of January 14, 1986 (Public Law 
99–239), referred to in subsec. (c)(1), is Pub. L. 99–239, 
Jan. 14, 1986, 99 Stat. 1770, as amended, known as the 
Compact of Free Association Act of 1985, which is clas-
sified principally to part A of this subchapter and chap-
ter 19 (§ 2001 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1901 of this title and Tables. 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (f)(1)(B)(ii)(I), is title VI of Pub. L. 
91–230, Apr. 13, 1970, 84 Stat. 175, as amended, which is 
classified generally to chapter 33 (§ 1400 et seq.) of Title 
20, Education. For complete classification of this Act 
to the Code, see section 1400 of Title 20 and Tables. 

The Higher Education Act of 1965, referred to in sub-
sec. (f)(1)(B)(ii)(II), (iii), is Pub. L. 89–329, Nov. 8, 1965, 
79 Stat. 1219, as amended. Subpart 1 of part A of title 
IV of the Act is classified generally to subpart 1 (§ 1070a 
et seq.) of part A of subchapter IV of chapter 28 of Title 
20, Education. Subpart 3 of part A of title IV of the Act 
is classified generally to subpart 3 (§ 1070b et seq.) of 
part A of subchapter IV of chapter 28 of Title 20. Part 
C of title IV of the Act is classified generally to part 
C (§ 2751 et seq.) of subchapter I of chapter 34 of Title 
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1001 of Title 20 and Tables. 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (f)(1)(B)(iii), is Pub. L. 89–10, 
Apr. 11, 1965, 79 Stat. 27, as amended. Part A of title I 
of the Act is classified generally to part A (§ 6311 et 
seq.) of subchapter I of chapter 70 of Title 20, Edu-
cation. For complete classification of this Act to the 
Code, see Short Title note set out under section 6301 of 
Title 20 and Tables. 

The Workforce Investment Act of 1998, referred to in 
subsec. (f)(1)(B)(iii), is Pub. L. 105–220, Aug. 7, 1998, 112 
Stat. 936, as amended. Title I of the Act is classified 
principally to chapter 30 (§ 2801 et seq.) of Title 29, 
Labor. Subtitle C of title I of the Act is classified gen-
erally to subchapter III (§ 2881 et seq.) of chapter 30 of 
Title 29. Title II of the Act, known as the Adult Edu-
cation and Family Literacy Act, is classified prin-
cipally to subchapter I (§ 9201 et seq.) of chapter 73 of 
Title 20, Education. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9201 of Title 20 and Tables. 

Carl D. Perkins Career and Technical Education Act 
of 2006, referred to in subsec. (f)(1)(B)(iii), is Pub. L. 
88–210, Dec. 18, 1963, 77 Stat. 403, as amended generally 
by Pub. L. 109–270, § 1(b), Aug. 12, 2006, 120 Stat. 683. 
Title I of the Act is classified generally to subchapter 
I (§ 2321 et seq.) of chapter 44 of Title 20, Education. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2301 of Title 20 
and Tables. 

The Head Start Act, referred to in subsec. 
(f)(1)(B)(iii), (v), is subchapter B (§ 635 et seq.) of chapter 
8 of subtitle A of title VI of Pub. L. 97–35, Aug. 13, 1981, 
95 Stat. 499, as amended, which is classified generally 
to subchapter II (§ 9831 et seq.) of chapter 105 of Title 42, 
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 9801 of Title 42 and Tables. 

The National Historic Preservation Act, referred to 
in subsec. (j), is Pub. L. 89–665, Oct. 15, 1966, 80 Stat. 915, 
as amended, which is classified generally to subchapter 
II (§ 470 et seq.) of chapter 1A of Title 16, Conservation. 
For complete classification of this Act to the Code, see 
section 470(a) of Title 16 and Tables. 

AMENDMENTS 

2008—Subsec. (b)(1). Pub. L. 110–229, § 806(a)(3), sub-
stituted ‘‘Trust Funds)’’ for ‘‘Trust Fund)’’. 

Subsec. (f)(1)(A). Pub. L. 110–229, § 803(a), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
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related to the continuing availability of programs and 
services of the Department of Homeland Security, Fed-
eral Emergency Management Agency. 

Subsec. (f)(1)(B)(ii)(II). Pub. L. 110–229, § 804(1), sub-
stituted ‘‘, its territories, and the Republic of Palau’’ 
for ‘‘and its territories’’. 

Subsec. (f)(1)(B)(iii). Pub. L. 110–229, § 804(2), which di-
rected the substitution of ‘‘, the Republic of the Mar-
shall Islands, or the Republic of Palau’’ for ‘‘, or the 
Republic of the Marshall Islands’’, in subcl. (II) of cl. 
(iii), was executed by making the substitution in the 
concluding provisions of cl. (iii), to reflect the probable 
intent of Congress. 

Subsec. (f)(1)(B)(ix). Pub. L. 110–229, § 804(3), which di-
rected substitution of ‘‘government, institutions, and 
people’’ for ‘‘Republic’’ in two places and substitution 
of ‘‘2009’’ for ‘‘2007’’ and ‘‘were’’ for ‘‘was’’, could not be 
executed because of the prior identical amendments by 
Pub. L. 110–161. See 2007 Amendment note below. 

Subsec. (f)(1)(C). Pub. L. 110–229, § 805, inserted before 
period at end ‘‘, which shall also continue to be avail-
able to the citizens of the Federated States of Microne-
sia, the Republic of Palau, and the Republic of the Mar-
shall Islands who legally reside in the United States 
(including territories and possessions)’’. 

2007—Subsec. (f)(1)(B)(ix). Pub. L. 110–161 substituted 
‘‘government, institutions, and people’’ for ‘‘Republic’’ 
in two places, ‘‘2009’’ for ‘‘2007’’, and ‘‘were’’ for ‘‘was’’. 

2006—Subsec. (f)(1)(B)(iii). Pub. L. 109–270 substituted 
‘‘Carl D. Perkins Career and Technical Education Act 
of 2006’’ for ‘‘Carl D. Perkins Vocational and Technical 
Education Act of 1998’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–229, title VIII, § 803(b), May 8, 2008, 122 
Stat. 870, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall be effective 
as of the date that is 180 days after the date of enact-
ment of this Act [May 8, 2008].’’ 

CONTINUED APPLICABILITY OF SUBSECTION (f)(1)(B)(ix) 

Pub. L. 111–117, div. D, title III, § 309, Dec. 16, 2009, 123 
Stat. 3272, provided that: ‘‘Section 105(f)(1)(B)(ix) of the 
Compact of Free Association Amendments Act of 2003 
(48 U.S.C. 1921d(f)(1)(B)(ix)) shall be applied by sub-
stituting ‘2010’ for ‘2009’.’’ 

§ 1921e. Construction contract assistance 

(a) Assistance to U.S. firms 

In order to assist the Governments of the Fed-
erated States of Micronesia and of the Republic 
of the Marshall Islands through private sector 
firms which may be awarded contracts for con-
struction or major repair of capital infrastruc-
ture within the Federated States of Micronesia 
or the Republic of the Marshall Islands, the 
United States shall consult with the Govern-
ments of the Federated States of Micronesia and 
the Republic of the Marshall Islands with re-
spect to any such contracts, and the United 
States shall enter into agreements with such 
firms whereby such firms will, consistent with 
applicable requirements of such Governments— 

(1) to the maximum extent possible, employ 
citizens of the Federated States of Micronesia 
and the Republic of the Marshall Islands; 

(2) to the extent that necessary skills are 
not possessed by citizens of the Federated 
States of Micronesia and the Republic of the 
Marshall Islands, provide on the job training, 
with particular emphasis on the development 
of skills relating to operation of machinery 
and routine and preventative maintenance of 
machinery and other facilities; and 

(3) provide specific training or other assist-
ance in order to enable the Government to en-

gage in long-term maintenance of infrastruc-
ture. 

Assistance by such firms pursuant to this sec-
tion may not exceed 20 percent of the amount of 
the contract and shall be made available only to 
such firms which meet the definition of United 
States firm under the nationality rule for sup-
pliers of services of the Agency for International 
Development (hereafter in this section referred 
to as ‘‘United States firms’’). There are author-
ized to be appropriated such sums as may be 
necessary for the purposes of this subsection. 

(b) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to cover any addi-
tional costs incurred by the Government of the 
Federated States of Micronesia or the Republic 
of the Marshall Islands if such Governments, 
pursuant to an agreement entered into with the 
United States, apply a preference on the award 
of contracts to United States firms, provided 
that the amount of such preference does not ex-
ceed 10 percent of the amount of the lowest 
qualified bid from a non-United States firm for 
such contract. 

(Pub. L. 108–188, title I, § 106, Dec. 17, 2003, 117 
Stat. 2755.) 

§ 1921f. Prohibition 

All laws governing conflicts of interest and 
post-employment of Federal employees shall 
apply to the implementation of this Act. 

(Pub. L. 108–188, title I, § 107, Dec. 17, 2003, 117 
Stat. 2755.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 108–188, Dec. 
17, 2003, 117 Stat. 2720, known as the Compact of Free 
Association Amendments Act of 2003, which enacted 
this part and provisions set out as notes under sections 
1901 and 1921 of this title and amended provisions set 
out as a note under section 3101 of Title 5, Government 
Organization and Employees. For complete classifica-
tion of this Act to the Code, see Short Title of 2003 
Amendment note set out under section 1901 of this title 
and Tables. 

§ 1921g. Compensatory adjustments 

(a) Additional programs and services 

In addition to the programs and services set 
forth in section 221 of the U.S.-FSM Compact 
and the U.S.-RMI Compact, and pursuant to sec-
tion 222 of the U.S.-FSM Compact and the U.S.- 
RMI Compact, the services and programs of the 
following United States agencies shall be made 
available to the Federated States of Micronesia 
and the Republic of the Marshall Islands: the 
Small Business Administration, Economic De-
velopment Administration, the Rural Utilities 
Services (formerly Rural Electrification Admin-
istration); the programs and services of the De-
partment of Labor under subtitle C of title I of 
the Workforce Investment Act of 1998 (29 U.S.C. 
2881 et seq.; relating to Job Corps); and the pro-
grams and services of the Department of Com-
merce relating to tourism and to marine re-
source development. 

(b) Further amounts 

(1) The joint resolution of January 14, 1986 
(Public Law 99–239) provided that the govern-
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ments of the Federated States of Micronesia and 
the Marshall Islands may submit to Congress re-
ports concerning the overall financial and eco-
nomic impacts on such areas resulting from the 
effect of title IV of that joint resolution upon 
Title Two of the Compact. There were author-
ized to be appropriated for fiscal years beginning 
after September 30, 1990, such amounts as nec-
essary, but not to exceed $40,000,000 for the Fed-
erated States of Micronesia and $20,000,000 for 
the Marshall Islands, as provided in appropria-
tion acts, to further compensate the govern-
ments of such islands (in addition to the com-
pensation provided in subsections (a) and (b) of 
section 111 of the joint resolution of January 14, 
1986 (Public Law 99–239) [48 U.S.C. 1911(a), (b)]) 
for adverse impacts, if any, on the finances and 
economies of such areas resulting from the ef-
fect of title IV of that joint resolution upon 
Title Two of the Compact. The joint resolution 
of January 14, 1986 (Public Law 99–239) further 
provided that at the end of the initial fifteen- 
year term of the Compact, should any portion of 
the total amount of funds authorized in section 
111 of that resolution not have been appro-
priated, such amount not yet appropriated may 
be appropriated, without regard to divisions be-
tween amounts authorized in section 111 for the 
Federated States of Micronesia and for the Mar-
shall Islands, based on either or both such gov-
ernment’s showing of such adverse impact, if 
any, as provided in that subsection. 

(2) The governments of the Federated States 
of Micronesia and the Republic of the Marshall 
Islands may each submit no more than one re-
port or request for further compensation under 
section 111 of the joint resolution of January 14, 
1986 (Public Law 99–239) and any such report or 
request must be submitted by September 30, 
2009. Only adverse economic effects occurring 
during the initial 15-year term of the Compact 
may be considered for compensation under sec-
tion 111 of the joint resolution of January 14, 
1986 (Public Law 99–239). 

(Pub. L. 108–188, title I, § 108, Dec. 17, 2003, 117 
Stat. 2755.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (a), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 936, 
as amended. Subtitle C of title I of the Act is classified 
generally to subchapter III (§ 2881 et seq.) of chapter 30 
of Title 29, Labor. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9201 of Title 20, Education, and Tables. 

The joint resolution of January 14, 1986 (Public Law 
99–239), referred to in subsec. (b)(1), is Pub. L. 99–239, 
Jan. 14, 1986, 99 Stat. 1770, as amended, known as the 
Compact of Free Association Act of 1985, which is clas-
sified principally to part A of this subchapter and chap-
ter 19 (§ 2001 et seq.) of this title. Title IV of the joint 
resolution is set out as a note under section 1901 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1901 of 
this title and Tables. 

§ 1921h. Authorization and continuing appropria-
tion 

(a) There are authorized and appropriated to 
the Department of the Interior, out of any funds 
in the Treasury not otherwise appropriated, to 
remain available until expended, such sums as 

are necessary to carry out the purposes of sec-
tions 1921d(f)(1) and 1921d(i) of this title, sections 
211, 212(b), 215, and 217 of the U.S.-FSM Compact, 
and sections 211, 212, 213(b), 216, and 218 of the 
U.S.-RMI Compact, in this and subsequent 
years. 

(b) There are authorized to be appropriated to 
the Departments, agencies, and instrumental-
ities named in paragraphs (1) and (3) through (6) 
of section 221(a) of the U.S.-FSM Compact and 
paragraphs (1) and (3) through (5) of section 
221(a) of the U.S.-RMI Compact, such sums as 
are necessary to carry out the purposes of sec-
tions 221(a) of the U.S.-FSM Compact and the 
U.S.-RMI Compact, to remain available until ex-
pended. 

(Pub. L. 108–188, title I, § 109, Dec. 17, 2003, 117 
Stat. 2756.) 

SUBCHAPTER II—PALAU 

PART A—APPROVAL OF COMPACT AND 
SUPPLEMENTAL PROVISIONS 

§ 1931. Approval of Compact of Free Association 

(a) Approval 

The Compact of Free Association set forth in 
title II of this joint resolution between the 
United States and the Government of Palau is 
hereby approved, and Congress hereby consents 
to the agreements as set forth on pages 154 
through 405 of House Document 99–193 of April 9, 
1986 (hereafter in this joint resolution referred 
to as subsidiary or related agreements), as they 
relate to such Government. Subject to the provi-
sions of this joint resolution, the President is 
authorized to agree, in accordance with section 
411 of the Compact, to an effective date for and 
thereafter to implement such Compact, having 
taken into account any procedures with respect 
to the United Nations for termination of the 
Trusteeship Agreement. 

(b) Reference to Compact 

Any reference in this joint resolution to the 
‘‘Compact’’ shall be treated as a reference to the 
Compact of Free Association set forth in title II 
of this joint resolution. 

(c) Amendment, change, or termination of Com-
pact and certain agreements 

(1) Mutual agreement by the Government of 
the United States as provided in the Compact 
which results in amendment, change, or termi-
nation of all or any part thereof shall be af-
fected only by Act of Congress and no unilateral 
action by the Government of the United States 
provided for in the Compact, and having such re-
sult, may be effected other than by Act of Con-
gress. 

(2) The provisions of paragraph (1) shall 
apply— 

(A) to all actions of the Government of the 
United States under the Compact including, 
but not limited to, actions taken pursuant to 
sections 431, 432, 441, or 442; 

(B) to any amendment, change, or termi-
nation in any agreement that may be con-
cluded at any time between the Government of 
the United States and the Government of 
Palau regarding friendship, cooperation and 
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