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rier will inform the family of whether the pas-
senger’s name appeared on any preliminary 
passenger manifest for the train involved in 
the accident. 

(6) A process by which the family of each 
passenger will be consulted about the disposi-
tion of all remains and personal effects of the 
passenger within the control of the rail pas-
senger carrier and by which any possession of 
the passenger within the control of the rail 
passenger carrier (regardless of its condi-
tion)— 

(A) will be retained by the rail passenger 
carrier for at least 18 months; and 

(B) will be returned to the family unless 
the possession is needed for the accident in-
vestigation or any criminal investigation. 

(7) A process by which the treatment of the 
families of nonrevenue passengers will be the 
same as the treatment of the families of reve-
nue passengers. 

(8) An assurance that the rail passenger car-
rier will provide adequate training to the em-
ployees and agents of the carrier to meet the 
needs of survivors and family members follow-
ing an accident. 

(9) An assurance that the family of each pas-
senger or other person killed in the accident 
will be consulted about construction by the 
rail passenger carrier of any monument to the 
passengers, including any inscription on the 
monument. 

(10) An assurance that the rail passenger 
carrier will work with any organization des-
ignated under section 1139(a)(2) of this title on 
an ongoing basis to ensure that families of 
passengers receive an appropriate level of 
services and assistance following each acci-
dent. 

(11) An assurance that the rail passenger 
carrier will provide reasonable compensation 
to any organization designated under section 
1139(a)(2) of this title for services provided by 
the organization. 

(c) USE OF INFORMATION.—Neither the National 
Transportation Safety Board, the Secretary of 
Transportation, the Secretary of Homeland Se-
curity, nor a rail passenger carrier may release 
to the public any personal information on a list 
obtained under subsection (b)(1), but may pro-
vide information on the list about a passenger 
to the passenger’s family members to the extent 
that the Board or a rail passenger carrier con-
siders appropriate. 

(d) LIMITATION ON STATUTORY CONSTRUCTION.— 
(1) RAIL PASSENGER CARRIERS.—Nothing in 

this section may be construed as limiting the 
actions that a rail passenger carrier may take, 
or the obligations that a rail passenger carrier 
may have, in providing assistance to the fami-
lies of passengers involved in a rail passenger 
accident. 

(2) INVESTIGATIONAL AUTHORITY OF BOARD AND 
SECRETARY.—Nothing in this section shall be 
construed to abridge the authority of the 
Board or the Secretary of Transportation to 
investigate the causes or circumstances of any 
rail accident, including the development of in-
formation regarding the nature of injuries sus-
tained and the manner in which they were sus-

tained, for the purpose of determining compli-
ance with existing laws and regulations or 
identifying means of preventing similar inju-
ries in the future. 

(e) LIMITATION ON LIABILITY.—A rail passenger 
carrier shall not be liable for damages in any ac-
tion brought in a Federal or State court arising 
out of the performance of the rail passenger car-
rier in preparing or providing a passenger list, 
or in providing information concerning a train 
reservation, pursuant to a plan submitted by the 
rail passenger carrier under subsection (b), un-
less such liability was caused by conduct of the 
rail passenger carrier which was grossly neg-
ligent or which constituted intentional mis-
conduct. 

(f) DEFINITIONS.—In this section, the terms 
‘‘passenger’’ and ‘‘rail passenger accident’’ have 
the meaning given those terms by section 1139 of 
this title. 

(g) FUNDING.—Out of funds appropriated pursu-
ant to section 20117(a)(1)(A), there shall be made 
available to the Secretary of Transportation 
$500,000 for fiscal year 2010 to carry out this sec-
tion. Amounts made available pursuant to this 
subsection shall remain available until ex-
pended. 

(Added Pub. L. 110–432, div. A, title V, § 502(a), 
Oct. 16, 2008, 122 Stat. 4897.) 

REFERENCES IN TEXT 

The date of the enactment of the Rail Safety Im-

provement Act of 2008, referred to in subsec. (a), is the 

date of enactment of div. A of Pub. L. 110–432, which 

was approved Oct. 16, 2008. 
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§ 24401. Definitions 

In this chapter: 
(1) APPLICANT.—The term ‘‘applicant’’ means 

a State (including the District of Columbia), a 
group of States, an Interstate Compact, or a 
public agency established by one or more 
States and having responsibility for providing 
intercity passenger rail service. 

(2) CAPITAL PROJECT.—The term ‘‘capital 
project’’ means a project or program in a 
State rail plan developed under chapter 227 of 
this title for— 

(A) acquiring, constructing, improving, or 
inspecting equipment, track and track 
structures, or a facility for use in or for the 
primary benefit of intercity passenger rail 
service, expenses incidental to the acquisi-
tion or construction (including designing, 
engineering, location surveying, mapping, 
environmental studies, and acquiring rights- 
of-way), payments for the capital portions of 
rail trackage rights agreements, highway- 
rail grade crossing improvements related to 
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intercity passenger rail service, mitigating 
environmental impacts, communication and 
signalization improvements, relocation as-
sistance, acquiring replacement housing 
sites, and acquiring, constructing, relocat-
ing, and rehabilitating replacement housing; 

(B) rehabilitating, remanufacturing or 
overhauling rail rolling stock and facilities 
used primarily in intercity passenger rail 
service; 

(C) costs associated with developing State 
rail plans; and 

(D) the first-dollar liability costs for insur-
ance related to the provision of intercity 
passenger rail service under section 24404. 

(3) INTERCITY PASSENGER RAIL SERVICE.—The 
term ‘‘intercity passenger rail service’’ means 
intercity rail passenger transportation, as de-
fined in section 24102 of this title. 

(Added Pub. L. 110–432, div. B, title III, § 301(a), 
Oct. 16, 2008, 122 Stat. 4935.) 

§ 24402. Capital investment grants to support 
intercity passenger rail service 

(a) GENERAL AUTHORITY.— 
(1) The Secretary of Transportation may 

make grants under this section to an applicant 
to assist in financing the capital costs of fa-
cilities, infrastructure, and equipment nec-
essary to provide or improve intercity pas-
senger rail transportation. 

(2) Consistent with the requirements of this 
chapter, the Secretary shall require that a 
grant under this section be subject to the 
terms, conditions, requirements, and provi-
sions the Secretary decides are necessary or 
appropriate for the purposes of this section, 
including requirements for the disposition of 
net increases in value of real property result-
ing from the project assisted under this sec-
tion and shall prescribe procedures and sched-
ules for the awarding of grants under this 
title, including application and qualification 
procedures and a record of decision on appli-
cant eligibility. The Secretary shall issue a 
final rule establishing such procedures not 
later than 2 years after the date of enactment 
of the Passenger Rail Investment and Im-
provement Act of 2008. For the period prior to 
the earlier of the issuance of such a rule or 2 
years after the date of enactment of such Act, 
the Secretary shall issue interim guidance to 
applicants covering such procedures, and ad-
minister the grant program authorized under 
this section pursuant to such guidance. 

(b) PROJECT AS PART OF STATE RAIL PLAN.— 
(1) The Secretary may not approve a grant 

for a project under this section unless the Sec-
retary finds that the project is part of a State 
rail plan developed under chapter 227 of this 
title, or under the plan required by section 211 
of the Passenger Rail Investment and Im-
provement Act of 2008, and that the applicant 
or recipient has or will have the legal, finan-
cial, and technical capacity to carry out the 
project, satisfactory continuing control over 
the use of the equipment or facilities, and the 
capability and willingness to maintain the 
equipment or facilities. 

(2) An applicant shall provide sufficient in-
formation upon which the Secretary can make 
the findings required by this subsection. 

(3) If an applicant has not selected the pro-
posed operator of its service competitively, 
the applicant shall provide written justifica-
tion to the Secretary showing why the pro-
posed operator is the best, taking into account 
price and other factors, and that use of the 
proposed operator will not unnecessarily in-
crease the cost of the project. 

(c) PROJECT SELECTION CRITERIA.—The Sec-
retary, in selecting the recipients of financial 
assistance to be provided under subsection (a), 
shall— 

(1) require— 
(A) that the project be part of a State rail 

plan developed under chapter 227 of this 
title, or under the plan required by section 
211 of the Passenger Rail Investment and Im-
provement Act of 2008; 

(B) that the applicant or recipient has or 
will have the legal, financial, and technical 
capacity to carry out the project, satisfac-
tory continuing control over the use of the 
equipment or facilities, and the capability 
and willingness to maintain the equipment 
or facilities; 

(C) that the applicant provides sufficient 
information upon which the Secretary can 
make the findings required by this sub-
section; 

(D) that if an applicant has selected the 
proposed operator of its service competi-
tively, that the applicant provide written 
justification to the Secretary showing why 
the proposed operator is the best, taking 
into account costs and other factors; 

(E) that each proposed project meet all 
safety and security requirements that are 
applicable to the project under law; and 

(F) that each project be compatible with, 
and operated in conformance with— 

(i) plans developed pursuant to the re-
quirements of section 135 of title 23, United 
States Code; and 

(ii) the national rail plan (if it is avail-
able); 

(2) select projects— 
(A) that are anticipated to result in sig-

nificant improvements to intercity rail pas-
senger service, including, but not limited to, 
consideration of— 

(i) the project’s levels of estimated rider-
ship, increased on-time performance, re-
duced trip time, additional service fre-
quency to meet anticipated or existing de-
mand, or other significant service en-
hancements as measured against minimum 
standards developed under section 207 of 
the Passenger Rail Investment and Im-
provement Act of 2008; 

(ii) the project’s anticipated favorable 
impact on air or highway traffic conges-
tion, capacity, or safety; and 

(iii) identification of the project by the 
Surface Transportation Board as necessary 
to improve the on-time performance and 
reliability of intercity passenger rail 
under section 24308(f); 


		Superintendent of Documents
	2019-10-24T17:15:27-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




