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by the Congress, its duration is otherwise provided by
law. Advisory committees established after Jan. 5, 1973,
to terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided by law. See section 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix
to Title 5, Government Organization and Employees.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§406. Omitted

CODIFICATION

Section, act June 24, 1948, ch. 632, 62 Stat. 648, which
related to authority of former Chairman of National
Security Resources Board to appoint advisory commit-
tee members and part-time advisory personnel at rates
up to $50 per day, has been superseded by section 405(a)
of this title.

§407. Study or plan of surrender; use of appro-
priations

No part of the funds appropriated in any act
shall be used to pay (1) any person, firm, or cor-
poration, or any combinations of persons, firms,
or corporations, to conduct a study or to plan
when and how or in what circumstances the
Government of the United States should surren-
der this country and its people to any foreign
power, (2) the salary or compensation of any em-
ployee or official of the Government of the
United States who proposes or contracts or who
has entered into contracts for the making of
studies or plans for the surrender by the Govern-
ment of the United States of this country and
its people to any foreign power in any event or
under any circumstances.

(Pub. L. 85-766, ch. XVI, §1602, Aug. 27, 1958, 72
Stat. 884.)

CODIFICATION

Section was enacted as part of the Supplemental Ap-
propriation Act, 1959, and not as part of the National
Security Act of 1947 which comprises this chapter.

§408. Applicable laws

Except to the extent inconsistent with the
provisions of this Act, the provisions of title 4 of
the Revised Statutes as now or hereafter amend-
ed shall be applicable to the Department of De-
fense.

(July 26, 1947, ch. 343, title II, §201(d), as added
Aug. 10, 1949, ch. 412, §4, 63 Stat. 579.)

REFERENCES IN TEXT

This Act, referred to in text, means act July 26, 1947,
ch. 343, 61 Stat. 495, as amended, known as the National
Security Act of 1947. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 401 of this title and Tables.
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Title 4 of the Revised Statutes, referred to in text,
was entitled ‘‘Provisions Applicable to All Executive
Departments’, and consisted of R.S. §§158 to 198. For
provisions of the Code derived from such title 4, see sec-
tions 101, 301, 303, 304, 503, 2952, 3101, 3106, 3341, 3345 to
3349, 5535, and 5536 of Title 5, Government Organization
and Employees; section 207 of Title 18, Crimes and
Criminal Procedure; sections 514 and 520 of Title 28, Ju-
diciary and Judicial Procedure; section 3321 of Title 31,
Money and Finance.

CODIFICATION

Section was formerly classified to section 171-1 of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378.

§409. Definitions of military departments

(a) The term ‘‘Department of the Army” as
used in this Act shall be construed to mean the
Department of the Army at the seat of the gov-
ernment and all field headquarters, forces, re-
serve components, installations, activities, and
functions under the control or supervision of the
Department of the Army.

(b) The term ‘‘Department of the Navy” as
used in this Act shall be construed to mean the
Department of the Navy at the seat of the gov-
ernment; the headquarters, United States Ma-
rine Corps; the entire operating forces of the
United States Navy, including naval aviation,
and of the United States Marine Corps, includ-
ing the reserve components of such forces; all
field activities, headquarters, forces, bases, in-
stallations, activities, and functions under the
control or supervision of the Department of the
Navy; and the United States Coast Guard when
operating as a part of the Navy pursuant to law.

(c) The term ‘‘Department of the Air Force”
as used in this Act shall be construed to mean
the Department of the Air Force at the seat of
the government and all field headquarters,
forces, reserve components, installations, activi-
ties, and functions under the control or super-
vision of the Department of the Air Force.

(July 26, 1947, ch. 343, title II, §§205(c), 206(a),
207(c), 61 Stat. 501, 502.)

REFERENCES IN TEXT

This Act, referred to in text, means act July 26, 1947,
ch. 343, 61 Stat. 495, as amended, known as the National
Security Act of 1947. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 401 of this title and Tables.

CODIFICATION

Section was formerly classified to section 171-2 of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378.

Prior to the enactment of Title 10, Armed Forces, by
act Aug. 10, 1956, subsecs. (a), (b), and (c) of this section
were classified to sections 181-1(c), 41la(a), and 626(c),
respectively, of former Title 5.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.
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§409a. National Security Agency voluntary sepa-
ration

(a) Short title

This section may be cited as the ‘“National Se-
curity Agency Voluntary Separation Act’.
(b) Definitions
For purposes of this section—
(1) the term ‘‘Director’” means the Director
of the National Security Agency; and
(2) the term ‘“‘employee’ means an employee
of the National Security Agency, serving
under an appointment without time limita-
tion, who has been currently employed by the
National Security Agency for a continuous pe-
riod of at least 12 months prior to the effective
date of the program established under sub-
section (c) of this section, except that such
term does not include—
(A) a reemployed annuitant under sub-
chapter III of chapter 83 or chapter 84 of title
5 or another retirement system for employ-
ees of the Government; or
(B) an employee having a disability on the
basis of which such employee is or would be
eligible for disability retirement under any
of the retirement systems referred to in sub-
paragraph (A).
(c) Establishment of program

Notwithstanding any other provision of law,
the Director, in his sole discretion, may estab-
lish a program under which employees may,
after October 1, 2000, be eligible for early retire-
ment, offered separation pay to separate from
service voluntarily, or both.

(d) Early retirement

An employee who—

(1) is at least 50 years of age and has com-
pleted 20 years of service; or
(2) has at least 25 years of service,

may, pursuant to regulations promulgated under
this section, apply and be retired from the Na-
tional Security Agency and receive benefits in
accordance with chapter 83 or 84 of title 5 if the
employee has not less than 10 years of service
with the National Security Agency.
(e) Amount of separation pay and treatment for
other purposes
(1) Amount

Separation pay shall be paid in a lump sum
and shall be equal to the lesser of—

(A) an amount equal to the amount the
employee would be entitled to receive under
section 5595(c) of title 5 if the employee were
entitled to payment under such section; or

(B) $25,000.

(2) Treatment
Separation pay shall not—

(A) be a basis for payment, and shall not
be included in the computation, of any other
type of Government benefit; and

(B) be taken into account for the purpose
of determining the amount of any severance
pay to which an individual may be entitled
under section 5595 of title 5 based on any
other separation.

(f) Reemployment restrictions

An employee who receives separation pay
under such program may not be reemployed by
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the National Security Agency for the 12-month
period beginning on the effective date of the em-
ployee’s separation. An employee who receives
separation pay under this section on the basis of
a separation occurring on or after March 30,
1994, and accepts employment with the Govern-
ment of the United States within 5 years after
the date of the separation on which payment of
the separation pay is based shall be required to
repay the entire amount of the separation pay
to the National Security Agency. If the employ-
ment is with an Executive agency (as defined by
section 105 of title 5), the Director of the Office
of Personnel Management may, at the request of
the head of the agency, waive the repayment if
the individual involved possesses unique abili-
ties and is the only qualified applicant available
for the position. If the employment is with an
entity in the legislative branch, the head of the
entity or the appointing official may waive the
repayment if the individual involved possesses
unique abilities and is the only qualified appli-
cant available for the position. If the employ-
ment is with the judicial branch, the Director of
the Administrative Office of the United States
Courts may waive the repayment if the individ-
ual involved possesses unique abilities and is the
only qualified applicant available for the posi-
tion.

(g) Bar on certain employment

(1) Bar

An employee may not be separated from
service under this section unless the employee
agrees that the employee will not—

(A) act as agent or attorney for, or other-
wise represent, any other person (except the
United States) in any formal or informal ap-
pearance before, or, with the intent to influ-
ence, make any oral or written communica-
tion on behalf of any other person (except
the United States) to the National Security
Agency; or

(B) participate in any manner in the
award, modification, or extension of any
contract for property or services with the
National Security Agency,

during the 12-month period beginning on the
effective date of the employee’s separation
from service.

(2) Penalty

An employee who violates an agreement
under this subsection shall be liable to the
United States in the amount of the separation
pay paid to the employee pursuant to this sec-
tion multiplied by the proportion of the 12-
month period during which the employee was
in violation of the agreement.

(h) Limitations
Under this program, early retirement and sep-
aration pay may be offered only—

(1) with the prior approval of the Director;

(2) for the period specified by the Director;
and

(3) to employees within such occupational
groups or geographic locations, or subject to
such other similar limitations or conditions,
as the Director may require.

(i) Regulations
Before an employee may be eligible for early
retirement, separation pay, or both, under this



		Superintendent of Documents
	2011-02-07T16:00:01-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




