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ELIGIBILITY FOR ARMED FORCES EXPEDITIONARY MEDAL
BASED UPON SERVICE IN EL SALVADOR

Section 525 of Pub. L. 104-106 provided that:

‘‘(a) IN GENERAL.—For the purpose of determining eli-
gibility of members and former members of the Armed
Forces for the Armed Forces Expeditionary Medal, the
country of El Salvador during the period beginning on
January 1, 1981 and ending on February 1, 1992, shall be
treated as having been designated as an area and a pe-
riod of time in which members of the Armed Forces
participated in operations in significant numbers and
otherwise met the general requirements for the award
of that medal.

‘“(b) INDIVIDUAL DETERMINATION.—The Secretary of
the military department concerned shall determine
whether individual members or former members of the
Armed Forces who served in El Salvador during the pe-
riod beginning on January 1, 1981 and ending on Feb-
ruary 1, 1992 meet the individual service requirements
for award of the Armed Forces Expeditionary Medal as
established in applicable regulations. Such determina-
tions shall be made as expeditiously as possible after
the date of the enactment of this Act [Feb. 10, 1996].”

§1131. Purple Heart: limitation to members of
the armed forces

The decoration known as the Purple Heart
(authorized to be awarded pursuant to Executive
Order 11016) may only be awarded to a person
who is a member of the armed forces at the time
the person is killed or wounded under circum-
stances otherwise qualifying that person for
award of the Purple Heart.

(Added Pub. L. 105-85, div. A, title V, §571(a)(1),
Nov. 18, 1997, 111 Stat. 1756.)

REFERENCES IN TEXT

Executive Order 11016, referred to in text, is not clas-
sified to the Code.

EFFECTIVE DATE

Section 571(b) of Pub. L. 105-85 provided that: ‘“Sec-
tion 1131 of title 10, United States Code, as added by
subsection (a), shall apply with respect to persons who
are killed or wounded after the end of the 180-day pe-
riod beginning on the date of the enactment of this Act
[Nov. 18, 1997].”

§1132. Presentation of decorations: prohibition
on entering correctional facilities for presen-
tation to prisoners convicted of serious vio-
lent felonies

(a) PROHIBITION.—A member of the armed
forces may not enter a Federal, State, local, or
foreign correctional facility to present a decora-
tion to a person who is incarcerated due to con-
viction of a serious violent felony.

(b) DEFINITIONS.—In this section:

(1) The term ‘‘decoration’” means any deco-
ration or award that may be presented or
awarded to a member of the armed forces.

(2) The term ‘‘serious violent felony’’ has the
meaning given that term in section
35659(c)(2)(F') of title 18.

(Added Pub. L. 105-261, div. A, title V, §537(a),
Oct. 17, 1998, 112 Stat. 2019.)

§1133. Bronze Star: limitation on persons eligible
to receive

The decoration known as the ‘‘Bronze Star”
may only be awarded to a member of a military
force who—
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(1) at the time of the events for which the
decoration is to be awarded, was serving in a
geographic area in which special pay is au-
thorized under section 310 or paragraph (1) or
(3) of section 351(a) of title 37; or

(2) receives special pay under section 310 or
paragraph (1) or (3) of section 351(a) of title 37
as a result of those events.

(Added Pub. L. 106-398, §1 [[div. A], title V,
§541(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A-114;
amended Pub. L. 111-383, div. A, title V, §571(a),
Jan. 7, 2011, 124 Stat. 4222.)

AMENDMENTS

2011—Pub. L. 111-383 amended section generally. Prior
to amendment, text read as follows: ‘“The decoration
known as the ‘Bronze Star’ may only be awarded to a
member of the armed forces who is in receipt of special
pay under section 310 of title 37 at the time of the
events for which the decoration is to be awarded or who
receives such pay as a result of those events.”

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-383, div. A, title V, §571(c), Jan. 7, 2011, 124
Stat. 4223, provided that: ‘“The amendment made by
subsection (a) [amending this section] applies to the
award of the Bronze Star after October 30, 2000.”

§1134. Medal of honor: award to individual in-
terred in Tomb of the Unknowns as rep-
resentative of casualties of a war

The medal of honor awarded posthumously to
a deceased member of the armed forces who, as
an unidentified casualty of a particular war or
other armed conflict, is interred in the Tomb of
the Unknowns at Arlington National Cemetery,
Virginia, is awarded to the member as the rep-
resentative of the members of the armed forces
who died in such war or other armed conflict
and whose remains have not been identified, and
not to the individual personally.

(Added Pub. L. 108-375, div. A, title V, §561(a),
Oct. 28, 2004, 118 Stat. 1917.)

§ 1135. Replacement of military decorations

(a) REPLACEMENT.—In addition to other au-
thorities available to the Secretary concerned
to replace a military decoration, the Secretary
concerned shall replace, on a one-time basis and
without charge, a military decoration upon the
request of the recipient of the military decora-
tion or the immediate next of kin of a deceased
recipient.

(b) MILITARY DECORATION DEFINED.—In this
section, the term ‘‘decoration’ means any deco-
ration or award (other than the medal of honor)
that may be presented or awarded by the Presi-
dent or the Secretary concerned to a member of
the armed forces.

(Added Pub. L. 110-417, [div. A], title V, §571(a),
Oct. 14, 2008, 122 Stat. 4471.)

CHAPTER 58—BENEFITS AND SERVICES FOR
MEMBERS BEING SEPARATED OR RE-
CENTLY SEPARATED

Sec.
1141. Involuntary separation defined.
1142. Preseparation counseling; transmittal of

medical records to Department of Veterans
Affairs.
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Sec.

1143. Employment assistance.

1143a. Encouragement of postseparation public and
community service.

1144. Employment assistance, job training assist-
ance, and other transitional services: De-
partment of Labor.

1145. Health benefits.

1146. Commissary and exchange benefits.

1147. Use of military family housing.

1148. Relocation assistance for personnel overseas.

1149. Excess leave and permissive temporary duty.

1150. Affiliation with Guard and Reserve units:
waiver of certain limitations.

1151. Retention of assistive technology and serv-
ices provided before separation.

1152. Assistance to eligible members and former
members to obtain employment with law
enforcement agencies.

1153. Assistance to separated members to obtain

employment with health care providers.
AMENDMENTS

2006—Pub. L. 109-364, div. A, title V, §561(b), Oct. 17,
2006, 120 Stat. 2220, added item 1151.

1999—Pub. L. 106-65, div. A, title XVII, §1707(a)(2),
Oct. 5, 1999, 113 Stat. 823, struck out item 1151 ‘‘Assist-
ance to separated members to obtain certification and
employment as teachers or employment as teachers’
aides™.

1994—Pub. L. 103-337, div. A, title V, §542(a)(10), title
XI, §1132(a)(2), Oct. 5, 1994, 108 Stat. 2768, 2873, struck
out ‘‘: Department of Defense’ after ‘‘assistance’” in
item 1143 and after ‘‘service’ in item 1143a and sub-
stituted ‘‘eligible members and former members’’ for
‘“‘separated members’’ in item 1152.

1993—Pub. L. 103-160, div. A, title XIII, §1332(e), Nov.
30, 1993, 107 Stat. 1797, added items 1152 and 1153.

1992—Pub. L. 102484, div. D, title XLIV, §§4441(a)(2),
4462(a)(2), Oct. 23, 1992, 106 Stat. 2730, 2740, added items
1143a and 1151.

§1141. Involuntary separation defined

A member of the armed forces shall be consid-
ered to be involuntarily separated for purposes
of this chapter if the member was on active duty
or full-time National Guard duty on September
30, 1990, or after November 29, 1993, or, with re-
spect to a member of the Coast Guard, if the
member was on active duty in the Coast Guard
after September 30, 1994, and—

(1) in the case of a regular officer (other
than a retired officer), the officer is involun-
tarily discharged under other than adverse
conditions, as characterized by the Secretary
concerned;

(2) in the case of a reserve officer who is on
the active-duty list or, if not on the active-
duty list, is on full-time active duty (or in the
case of a member of the National Guard, full-
time National Guard duty) for the purpose of
organizing, administering, recruiting, in-
structing, or training the reserve components,
the officer is involuntarily discharged or re-
leased from active duty or full-time National
Guard (other than a release from active duty
or full-time National Guard duty incident to a
transfer to retired status) under other than
adverse conditions, as characterized by the
Secretary concerned;

(3) in the case of a regular enlisted member
serving on active duty, the member is (A) de-
nied reenlistment, or (B) involuntarily dis-
charged under other than adverse conditions,
as characterized by the Secretary concerned;
and
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(4) in the case of a reserve enlisted member
who is on full-time active duty (or in the case
of a member of the National Guard, full-time
National Guard duty) for the purpose of orga-
nizing, administering, recruiting, instructing,
or training the reserve components, the mem-
ber (A) is denied reenlistment, or (B) is invol-
untarily discharged or released from active
duty (or full-time National Guard) under other
than adverse conditions, as characterized by
the Secretary concerned.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1551; amended Pub. L.
103-160, div. A, title V, §503, Nov. 30, 1993, 107
Stat. 1644; Pub. L. 103-337, div. A, title V,
§542(a)(1), Oct. b, 1994, 108 Stat. 2767.)

AMENDMENTS

1994—Pub. L. 103-337, in introductory provisions, sub-
stituted ‘‘armed forces” for ‘‘Army, Navy, Air Force, or
Marine Corps’ and ‘‘or after November 29, 1993, or, with
respect to a member of the Coast Guard, if the member
was on active duty in the Coast Guard after September
30, 1994,” for ‘‘or on or after the date of the enactment
of the National Defense Authorization Act for Fiscal
Year 1994,

1993—Pub. L. 103-160 inserted ‘‘or on or after the date
of the enactment of the National Defense Authoriza-
tion Act for Fiscal Year 1994 after ‘‘September 30,
1990,”".

EFFECTIVE DATE OF 1994 AMENDMENT

Section 542(e) of Pub. L. 103-337 provided that: ‘‘This
section [amending this section and sections 1143, 1143a,
1145 to 1150, 1174a, and 1175 of this title and enacting
provisions set out as a note under section 1293 of this
title] and the amendments made by this section shall
apply only to members of the Coast Guard who are sep-
arated after September 30, 1994.”

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§1142. Preseparation counseling; transmittal of
medical records to Department of Veterans
Affairs

(a) REQUIREMENT.—(1) Within the time periods
specified in paragraph (3), the Secretary con-
cerned shall (except as provided in paragraph
(4)) provide for individual preseparation counsel-
ing of each member of the armed forces whose
discharge or release from active duty is antici-
pated as of a specific date. A notation of the pro-
vision of such counseling with respect to each
matter specified in subsection (b), signed by the
member, shall be placed in the service record of
each member receiving such counseling.

(2) In carrying out this section, the Secretary
concerned may use the services available under
section 1144 of this title.

(3)(A) In the case of an anticipated retirement,
preseparation counseling shall commence as
soon as possible during the 24-month period pre-
ceding the anticipated retirement date. In the
case of a separation other than a retirement,
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preseparation counseling shall commence as
soon as possible during the 12-month period pre-
ceding the anticipated date. Except as provided
in subparagraph (B), in no event shall pre-
separation counseling commence later than 90
days before the date of discharge or release.

(B) In the event that a retirement or other
separation is unanticipated until there are 90 or
fewer days before the anticipated retirement or
separation date, preseparation counseling shall
begin as soon as possible within the remaining
period of service.

(4)(A) Subject to subparagraph (B), the Sec-
retary concerned shall not provide preseparation
counseling to a member who is being discharged
or released before the completion of that mem-
ber’s first 180 days of active duty.

(B) Subparagraph (A) shall not apply in the
case of a member who is being retired or sepa-
rated for disability.

(b) MATTERS T0o BE COVERED BY COUNSELING.—
Counseling under this section shall include the
following:

(1) A discussion of the educational assist-
ance benefits to which the member is entitled
under the Montgomery GI Bill and other edu-
cational assistance programs because of the
member’s service in the armed forces.

(2) A description (to be developed with the
assistance of the Secretary of Veterans Af-
fairs) of the compensation and vocational re-
habilitation benefits to which the member
may be entitled under laws administered by
the Secretary of Veterans Affairs, if the mem-
ber is being medically separated or is being re-
tired under chapter 61 of this title.

(3) An explanation of the procedures for and
advantages of affiliating with the Selected Re-
serve.

(4) Provision of information on civilian occu-
pations and related assistance programs, in-
cluding information concerning—

(A) certification and licensure require-
ments that are applicable to civilian occupa-
tions;

(B) civilian occupations that correspond to
military occupational specialties; and

(C) Government and private-sector pro-
grams for job search and job placement as-
sistance, including the public and commu-
nity service jobs program carried out under
section 1143a of this title, and information
regarding the placement programs estab-
lished under sections 1152 and 1153 of this
title and the Troops-to-Teachers Program
under section 2302 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6672).

(5) If the member has a spouse, job place-
ment counseling for the spouse.

(6) Information concerning the availability
of relocation assistance services and other
benefits and services available to persons leav-
ing military service, as provided under section
1144 of this title.

(7) Information concerning the availability
of medical and dental coverage following sepa-
ration from active duty, including the oppor-
tunity to elect into the conversion health pol-
icy provided under section 1145 of this title.
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(8) Counseling (for the member and depend-
ents) on the effect of career change on individ-
uals and their families.

(9) Financial planning assistance.

(10) The creation of a transition plan for the
member to attempt to achieve the edu-
cational, training, and employment objectives
of the member and, if the member has a
spouse, the spouse of the member.

(11) Information concerning the availability
of mental health services and the treatment of
post-traumatic stress disorder, anxiety dis-
orders, depression, suicidal ideations, or other
mental health conditions associated with serv-
ice in the armed forces.

(12) Information concerning the priority of
service for veterans in the receipt of employ-
ment, training, and placement services pro-
vided under qualified job training programs of
the Department of Labor.

(13) Information concerning veterans small
business ownership and entrepreneurship pro-
grams of the Small Business Administration
and the National Veterans Business Develop-
ment Corporation.

(14) Information concerning employment and
reemployment rights and obligations under
chapter 43 of title 38.

(15) Information concerning veterans pref-
erence in Federal employment and Federal
procurement opportunities.

(16) Contact information for housing coun-
seling assistance.

(17) A description, developed in consultation
with the Secretary of Veterans Affairs, of
health care and other benefits to which the
member may be entitled under the laws ad-
ministered by the Secretary of Veterans Af-
fairs.

(¢c) TRANSMITTAL OF MEDICAL INFORMATION TO
DEPARTMENT OF VETERANS AFFAIRS.—In the case
of a member being medically separated or being
retired under chapter 61 of this title, the Sec-
retary concerned shall ensure (subject to the
consent of the member) that a copy of the mem-
ber’s service medical record (including any re-
sults of a Physical Evaluation Board) is trans-
mitted to the Secretary of Veterans Affairs
within 60 days of the separation or retirement.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1552; amended Pub. L.
102-190, div. A, title X, §1061(a)(5), Dec. 5, 1991,
105 Stat. 1472; Pub. L. 102-484, div. D, title XLIV,
§§4401, 4441(b), 4462(b), Oct. 23, 1992, 106 Stat. 2701,
2730, 2740; Pub. L. 103-35, title II, §201(i)(1), May
31, 1993, 107 Stat. 100; Pub. L. 103-160, div. A, title
XIII, §1332(c), Nov. 30, 1993, 107 Stat. 1797; Pub. L.
106-398, §1 [[div. A], title X, §1087(a)(9)], Oct. 30,
2000, 114 Stat. 1654, 1654A-290; Pub. L. 107-103,
title III, §302(a), Dec. 27, 2001, 115 Stat. 991; Pub.
L. 109-163, div. A, title V, §594, Jan. 6, 2006, 119

Stat. 3281; Pub. L. 111-84, div. A, title X,
§1073(a)(13), Oct. 28, 2009, 123 Stat. 2473.)
AMENDMENTS

2009—Subsec. (b)(4)(C). Pub. L. 111-84, §1073(a)(13)(A),
substituted ‘‘the Troops-to-Teachers Program under
section 2302 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6672) for ‘‘the Troops-to-
Teachers Program Act of 1999 (20 U.S.C. 9301 et seq.)”.

Subsec. (b)(156). Pub. L. 111-84, §1073(a)(13)(B), sub-
stituted ‘“Federal” for ‘‘federal’ in two places.
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2006—Subsec. (b)(4). Pub. L. 109-163, §594(1), sub-
stituted ‘‘Provision of information on civilian occupa-
tions and related assistance programs, including infor-
mation concerning—

‘“(A) certification and licensure requirements that
are applicable to civilian occupations;
‘“(B) civilian occupations that correspond to mili-
tary occupational specialties; and
()’
for ‘‘Information concerning”’.

Subsec. (b)(11) to (17). Pub. L. 109-163, §594(2), added
pars. (11) to (17).

2001—Subsec. (a)(1). Pub. L. 107-103, §302(a)(1), amend-
ed first sentence generally. Prior to amendment, first
sentence read as follows: ‘“‘As soon as possible before,
but in no event later than 90 days before, the date of
the discharge or release from active duty of a member
of the armed forces, the Secretary concerned shall pro-
vide for individual preseparation counseling of the
member.”’

Subsec. (a)(3), (4). Pub. L. 107-103, §302(a)(2), added
pars. (3) and (4).

2000—Subsec. (b)(4). Pub. L. 106-398 substituted ‘‘sec-
tions 1152 and 1153 of this title and the Troops-to-
Teachers Program Act of 1999 (20 U.S.C. 9301 et seq.)”
for ‘‘sections 1151, 1152, and 1153 of this title’.

1993—Subsec. (b)(4). Pub. L. 103-160 substituted ‘‘pro-
grams established under sections 1151, 1152, and 1153 of
this title” for ‘‘program established under section 1151
of this title to assist members to obtain employment as
elementary or secondary school teachers or teachers’
aides”.

Pub. L. 103-35 substituted ‘‘job placement assistance,
including the public and community service jobs pro-
gram carried out under section 1143a of this title, and
information regarding the placement program estab-
lished under section 1151 of this title to assist members
to obtain employment as elementary or secondary
school teachers or teachers’ aides’ for ‘“job placement
assistance and information regarding the placement
program established under section 1151 of this title to
assist members obtain employment as elementary or
secondary school teachers or teachers’ aides., including
the public and community service jobs program carried
out under section 1143a of this title”.

1992—Subsec. (a)(1). Pub. L. 102-484, §4401(a), sub-
stituted ‘“‘As soon as possible before, but in no event
later than 90 days before, the date of the discharge’ for
““Upon the discharge’.

Subsec. (b)(4). Pub. L. 102-484, §4462(b), inserted before
period at end ¢, including the public and community
service jobs program carried out under section 1143a of
this title”.

Pub. L. 102-484, §4441(b), inserted before period at end
“and information regarding the placement program es-
tablished under section 1151 of this title to assist mem-
bers obtain employment as elementary or secondary
school teachers or teachers’ aides.”

Subsec. (b)(10). Pub. L. 102-484, §4401(b), added par.
(10).

1991—Subsec. (b)(5). Pub. L. 102-190 substituted period
for semicolon at end.

APPLICATION OF PRESEPARATION COUNSELING
REQUIREMENTS TO COAST GUARD

Pub. L. 103-337, div. A, title V, §543(a), Oct. 5, 1994, 108
Stat. 2769, provided that: ‘“As soon as possible after the
date of the enactment of this Act [Oct. 5, 1994], the Sec-
retary of Transportation shall implement the require-
ments of section 1142 of title 10, United States Code, for
the Coast Guard.”

LIMITATION ON FUNDING TO CARRY OUT SECTION 543 OF
PuB. L. 103-337

Pub. L. 103-337, div. A, title V, §543(h), Oct. 5, 1994, 108
Stat. 2772, provided that: ‘“‘Funds appropriated or other-
wise made available to the Department of Defense, the
Department of Education, the Department of Labor, or
the Department of Veterans Affairs may not be used to
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carry out subsection (a) [set out above] or the amend-
ments made by this section [amending sections 1144 and
1151 to 11563 of this title and provisions set out as notes
under section 1143 of this title].”

§1143. Employment assistance

(a) EMPLOYMENT SKILLS VERIFICATION.—The
Secretary of Defense and the Secretary of Home-
land Security with respect to the Coast Guard
shall provide to members of the armed forces
who are discharged or released from active duty
a certification or verification of any job skills
and experience acquired while on active duty
that may have application to employment in the
civilian sector. The preceding sentence shall be
carried out in conjunction with the Secretary of
Labor.

(b) EMPLOYMENT ASSISTANCE CENTERS.—The
Secretary of Defense shall establish permanent
employment assistance centers at appropriate
military installations. The Secretary of Home-
land Security shall establish permanent employ-
ment assistance centers at appropriate Coast
Guard installations.

(c) INFORMATION TO CIVILIAN ENTITIES.—For
the purpose of assisting members covered by
subsection (a) and their spouses in locating ci-
vilian employment and training opportunities,
the Secretary of Defense and the Secretary of
Homeland Security shall establish and imple-
ment procedures to release to civilian employ-
ers, organizations, State employment agencies,
and other appropriate entities the names (and
other pertinent information) of such members
and their spouses. Such names may be released
for such purpose only with the consent of such
members and spouses.

(d) EMPLOYMENT PREFERENCE BY NONAPPROPRI-
ATED FUND INSTRUMENTALITIES.—The Secretary
of Defense shall take such steps as necessary to
provide that members of Army, Navy, Air Force,
or Marine Corps who are involuntarily sepa-
rated, and the dependents of such members,
shall be provided a preference in hiring by non-
appropriated fund instrumentalities of the De-
partment. Such preference shall be administered
in the same manner as the preference for mili-
tary spouses provided under section 1784(a)(2) of
this title, except that a preference under that
section shall have priority over a preference
under this subsection. A person may receive a
preference in hiring under this subsection only
once. The Secretary of Homeland Security shall
provide the same preference in hiring to invol-
untarily separated members of the Coast Guard,
and the dependents of such members, in Coast
Guard nonappropriated fund instrumentalities.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1553; amended Pub. L.
103-337, div. A, title V, §542(a)(2), Oct. 5, 1994, 108
Stat. 2767; Pub. L. 105-85, div. A, title X,
§1073(a)(21), Nov. 18, 1997, 111 Stat. 1901; Pub. L.
107-296, title XVII, §1704(b)(1), Nov. 25, 2002, 116
Stat. 2314.)

AMENDMENTS

2002—Subsecs. (a) to (d). Pub. L. 107-296 substituted
‘‘of Homeland Security’’ for ‘‘of Transportation’.

1997—Subsec. (d). Pub. L. 105-85 substituted ‘‘section
1784(a)(2) of this title” for ‘‘section 806(a)(2) of the Mili-
tary Family Act of 1985,
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1994—Pub. L. 103-337, §542(a)(2)(A), struck out
‘. Department of Defense’ after ‘‘assistance’ in sec-
tion catchline.

Subsec. (a). Pub. L. 103-337, §542(a)(2)(B), inserted
“and the Secretary of Transportation with respect to
the Coast Guard” after ‘‘Secretary of Defense’” and
struck out ‘‘under the jurisdiction of the Secretary’’
after ‘‘armed forces’.

Subsec. (b). Pub. L. 103-337, §542(a)(2)(C), inserted at
end ‘“‘“The Secretary of Transportation shall establish
permanent employment assistance centers at appro-
priate Coast Guard installations.”

Subsec. (¢). Pub. L. 103-337, §542(a)(2)(D), inserted
““and the Secretary of Transportation’” after ‘‘Sec-
retary of Defense’.

Subsec. (d). Pub. L. 103-337, §542(a)(2)(E), inserted at
end ‘‘The Secretary of Transportation shall provide the
same preference in hiring to involuntarily separated
members of the Coast Guard, and the dependents of
such members, in Coast Guard nonappropriated fund in-
strumentalities.”

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable only to
members of the Coast Guard who are separated after
Sept. 30, 1994, see section 542(e) of Pub. L. 103-337, set
out as a note under section 1141 of this title.

DEMONSTRATION PROGRAM FOR TRAINING RECENTLY
DISCHARGED VETERANS FOR EMPLOYMENT IN CON-
STRUCTION AND HAZARDOUS WASTE REMEDIATION

Pub. L. 103-160, div. A, title XIII, §1337, Nov. 30, 1993,
107 Stat. 1805, authorized the Secretary of Defense to
establish a demonstration program to promote training
and employment of veterans in construction and haz-
ardous waste remediation industries and to make
grants under the program to organizations that had
met certain eligibility criteria, and directed the Sec-
retary to obligate the funds to carry out the program
not later than Oct. 1, 1994, and to submit to Congress
interim and final reports not later than Dec. 31, 1995.

IMPROVED COORDINATION OF JOB TRAINING AND PLACE-
MENT PROGRAMS FOR MEMBERS OF ARMED FORCES

Pub. L. 102484, div. D, title XLIV, §4461, Oct. 23, 1992,
106 Stat. 2738, as amended by Pub. L. 105-277, div. A,
§101(f) [title VIII, §405(d)(7T)(B), (£)(6)(B)], Oct. 21, 1998,
112 Stat. 2681-337, 2681-419, 2681-430; Pub. L. 105-332,
§3(b), Oct. 31, 1998, 112 Stat. 3125; Pub. L. 106-398, §1
[[div. A], title X, §1087(g)(7)], Oct. 30, 2000, 114 Stat. 1654,
1664A-294; Pub. L. 107-107, div. A, title X, §1048(h)(3),
Dec. 28, 2001, 115 Stat. 1229, provided that: ‘“The Sec-
retary of Defense shall consult with the Secretary of
Labor, the Secretary of Education, the Secretary of
Veterans Affairs, and the Economic Adjustment Com-
mittee to improve the coordination of, and eliminate
duplication between, the following job training and
placement programs available to members of the
Armed Forces who are discharged or released from ac-
tive duty:

‘(1) Title I of the Workforce Investment Act of 1998
[29 U.S.C. 2801 et seq.].

‘(2) Sections 1143 and 1144 of title 10, United States
Code.

‘(3) Chapter 41 of title 38, United States Code.

‘“(4) The Act of August 16, 1937 (Chapter 663; 50 Stat
664; 29 U.S.C. 50 et seq.), commonly known as the Na-
tional Apprenticeship Act.

‘(5) The Wagner-Peyser Act (29 U.S.C. 49 et seq.).”

PARTICIPATION OF DISCHARGED MILITARY PERSONNEL IN
UPWARD BOUND PROJECTS TO PREPARE FOR COLLEGE

Pub. L. 102484, div. D, title XLIV, §4466, Oct. 23, 1992,
106 Stat. 2748, as amended by Pub. L. 103-337, div. A,

TITLE 10—ARMED FORCES

Page 718

title V, §543(f), Oct. 5, 1994, 108 Stat. 2771; Pub. L.
107-296, title XVII, §1704(e)(4), Nov. 25, 2002, 116 Stat.
2315, provided that:

‘‘(a) PROGRAM.—The Secretary of Defense may carry
out a program to assist a member of the Armed Forces
described in subsection (b) who is accepted to partici-
pate in an upward bound project assisted under section
402C of the Higher Education Act of 1965 (20 U.S.C.
1070a~13) to cover the cost of providing services through
the project to the member to assist the member to pre-
pare for and pursue a program of higher education upon
separation from active duty. Assistance provided under
the program may include a stipend provided under sub-
section (d) of such section.

‘“(b) ELIGIBLE MEMBERS.—A member of the Armed
Forces shall be eligible for assistance under subsection
(a) if the member—

‘(1) was on active duty or full-time National Guard
duty on September 30, 1990;

“(2) during the five-year period beginning on that
date, was or is discharged or released from such duty
(under other than adverse circumstances); and

“(3) submits an application to the Secretary of De-
fense within such time, in such form, and containing
such information as the Secretary of Defense may re-
quire.

“(c) NOTIFICATION OF MEMBERS PREVIOUSLY SEPA-
RATED.—To the extent feasible, the Secretary of De-
fense shall notify members of the Armed Forces who,
between September 30, 1990, and the date of the enact-
ment of this Act [Oct. 23, 1992], were discharged or re-
leased from active duty or full-time National Guard
duty regarding the availability of the program under
subsection (a). The Secretary may establish a time
limit within which such members may apply to partici-
pate in the program.

¢“(d) PROVISION OF ASSISTANCE.—

‘(1) DETERMINATION OF AMOUNT.—The amount of as-
sistance provided under subsection (a) to a member of
the Armed Forces shall be equal to the anticipated
cost of providing services to the member through an
upward bound project, subject to the limitation that
such amount may not exceed the monthly basic pay
to which the member is entitled at the time of the
separation of the member. The Secretary of Defense
may provide assistance in excess of that limitation if
the Secretary determines, on a case by case basis,
that such assistance is warranted by the special
training needs of the member.

‘“(2) CONSULTATION.—The Secretary of Education
may assist the Secretary of Defense in determining
the amount to be provided under paragraph (1).

‘““(e) USE OF ASSISTANCE.—A member of the Armed
Forces who is selected to participate in the program
may receive services through any upward bound project
assisted under section 402C of the Higher Education Act
of 1965 (20 U.S.C. 1070a-13) to the same extent as other
individuals eligible to receive such services. A member
may not participate after the end of the two-year pe-
riod beginning on the date on which the member is dis-
charged or released from active duty, except that, in
the case of a member described in subsection (b) who
was discharged or released from active duty before the
date of the enactment of this Act [Oct. 23, 1993], the pe-
riod for participation in the program shall be two years
from the date of the enactment of this Act.

“(f) REIMBURSEMENT.—Upon submission to the Sec-
retary of Defense of a request for reimbursement of the
costs to provide services to a participant, the Secretary
shall reimburse the upward bound project submitting
the request for the actual cost of providing services (in-
cluding a stipend) to the member, not to exceed the
amount provided under subsection (d)(1). Funds pro-
vided under this subsection shall be in addition to the
funds otherwise provided to the project under the High-
er Education Act of 1965 (20 U.S.C. 1001 et seq.) [and 42
U.S.C. 2751 et seq.]. Not more than 10 percent of the
funds provided under this subsection may be used for
administrative costs.

‘(g) FUNDING FOR FISCAL YEAR 1993.—Of the amount
authorized to be appropriated in section 301 [106 Stat.
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2360] for Defense Agencies, $5,000,000 shall be available
to provide assistance under this section.

“‘(h) APPLICATION TO COAST GUARD.—The Secretary of
Homeland Security may implement the provisions of
this section for the Coast Guard in the same manner
and to the same extent as such section applies to the
Department of Defense.”

SERVICE MEMBERS OCCUPATIONAL CONVERSION AND
TRAINING

Section 543(g)(2) of Pub. L. 103-337 provided that: ‘““‘As
soon as possible after the date of the enactment of this
Act [Oct. 5, 1994], the Secretary of Transportation shall
implement the requirements of the Service Members
Occupational Conversion and Training Act of 1992 (sub-
title G of title XLIV of Public Law 102-484; 10 U.S.C.
1143 note) for the Coast Guard.”

Pub. L. 102484, div. D, title XLIV, subtitle G, Oct. 23,
1992, 106 Stat. 2757, as amended by Pub. L. 103-160, div.
A, title XIII, §1338, Nov. 30, 1993, 107 Stat. 1807; Pub. L.
103-337, div. A, title V, §543(g)(1), Oct. 5, 1994, 108 Stat.
2772; Pub. L. 103-446, title VI, §610(a)(1), (2)(A), (b), (c),
Nov. 2, 1994, 108 Stat. 4673; Pub. L. 105-277, div. A, §101(f)
[title VIII, §405(d)(7)(D), (£)(6)(D)], Oct. 21, 1998, 112 Stat.
2681-337, 2681-420, 2681-430, provided that:

“SEC. 4481. SHORT TITLE.

“This subtitle [subtitle G (§§4481-4497) of title XLIV
of Pub. L. 102-484] may be cited as the ‘Service Mem-
bers Occupational Conversion and Training Act of 1992°.
“SEC. 4482. FINDINGS AND PURPOSES.

‘‘(a) FINDINGS.—The Congress finds that—

‘(1) the men and women serving in our Nation’s
Armed Forces are of the highest caliber—intelligent,
dedicated, and disciplined—and hundreds of thou-
sands of these service members will be separating
from the Armed Forces due to the drawdown in mili-
tary personnel;

‘(2) these men and women will be entering the ci-
vilian workforce during a time of economic instabil-
ity and uncertainty;

‘(3) many of these service personnel specialized in
critical skills such as combat arms which will not
transfer to the civilian workforce;

‘“(4) as part of the Nation’s obligation to these serv-
ice members, the Secretary of Defense has a unique
responsibility and obligation to provide them with
the tools they need to be reassimilated into the civil-
ian community and continue to be outstanding, pro-
ductive citizens;

““(5) the rapid placement of separated military per-
sonnel in civilian employment and training opportu-
nities will significantly reduce the Department of De-
fense’s costs relative to unemployment compensation
for ex-service members;

‘“(6) military personnel are a national resource
whose skills and abilities must be absorbed by and in-
tegrated into the civilian workforce; and

‘(7T) providing such training will reduce the total
cost of the drawdown and is important to the na-
tional defense function of the Department of Defense.
‘“(b) PURPOSE.—The purpose of this subtitle is to pro-

vide additional means by which the Secretary of De-
fense can manage the drawdown of the Armed Forces
and to provide additional forms of assistance to mem-
bers of the Armed Forces who are forced or induced to
leave military service by reason of the drawdown of the
Armed Forces, thereby facilitating the Secretary’s
ability to achieve end strength reductions caused by
the drawdown.

“SEC. 4483. DEFINITIONS.
“For the purposes of this subtitle:

‘(1) The term ‘Secretary’ means the Secretary of
Defense with respect to the Department of Defense
and the Secretary of Transportation with respect to
the Coast Guard.

‘(2) The terms ‘veteran’, ‘compensation’, ‘service-
connected’, ‘State’, and ‘active military, naval, or air
service’ have the meanings given such terms in para-
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graphs (2), (13), (16), (20), and (24), respectively, of sec-
tion 101 of title 38, United States Code.

“SEC. 4484. ESTABLISHMENT OF PROGRAM.

‘‘(a) ESTABLISHMENT.—Not later than 60 days after
the date of enactment of this Act [Oct. 23, 1992], the
Secretary shall carry out a program in accordance with
this subtitle to assist eligible persons in obtaining em-
ployment through participation in programs of signifi-
cant training for employment in stable and permanent
positions. The Secretary may enter into an agreement
with the Secretary of Veterans Affairs, the Secretary
of Labor, or both, for the implementation of the pro-
gram. The program shall be carried out through pay-
ments to employers who employ and train eligible per-
sons in such positions. Such payments shall be made to
assist such employers in defraying the costs of nec-
essary training.

‘“(b) STATE AGENCIES.—(1) The implementing official
may enter into contracts or agreements with State ap-
proving agencies, as designated pursuant to section
3671(a) of title 38, United States Code, or other State
agencies to carry out any duty of the implementing of-
ficial under this subtitle. Payment may be made to
such agencies pursuant to any such contract or agree-
ment for reasonable and necessary expenses of salary
and travel incurred by employees of such agencies in
carrying out such duties. Each such payment may be
made only from funds available to the implementing
official pursuant to section 4495(a)(3).

‘“(2) Each State approving agency or other State
agency with which a contract or agreement is entered
into under this section shall submit to the implement-
ing official on a monthly or quarterly basis, as deter-
mined by the agency, a report containing a certifi-
cation of such expenses for the period covered by the
report. The report shall be submitted in the form and
manner required by such official.

‘‘(c) EXPEDITIOUS IMPLEMENTATION.—A requirement in
this subtitle to issue regulations shall not be the basis
for a delay in carrying out this program within the
time limit established by subsection (a).

“SEC. 4485. ELIGIBILITY FOR PROGRAM; PERIOD OF

TRAINING.

‘“(a) IN GENERAL.—(1) To be eligible for participation
in a program of job training under this subtitle, an eli-
gible person must be an eligible person described in
paragraph (2) who—

““(A)({) is unemployed at the time of applying for
participation in a program under this subtitle; and

‘“(ii) has been unemployed for at least 8 of the 15
weeks immediately preceding the date of such eligi-
ble person’s application for participation in a pro-
gram under this subtitle;

‘(B) separates from the active military, naval, or
air service and whose primary or secondary occupa-
tional specialty in the Armed Forces is (as deter-
mined under regulations prescribed by the Secretary
and in effect before the date of such separation) not
readily transferable to the civilian workforce; or

“(C) served in the active military, naval, or air
service and is entitled to compensation (or who but
for the receipt of military retired pay would be enti-
tled to compensation) under the laws administered by
the Secretary of Veterans Affairs for a disability
rated at 30 percent or more.

‘“(2) For purposes of paragraph (1), an eligible person
referred to in paragraph (1) is a veteran who—

‘““(A) was discharged on or after August 2, 1990; and

“(B)() served in the active military, naval, or air
service for a period of more than 90 days; or

‘(i) was discharged or released from active duty
because of a service-connected disability.

‘“(3) For purposes of paragraph (1), an eligible person
shall be considered to be unemployed during any period
such person is without a job and wants and is available
for work. In determining whether a person is unem-
ployed for purposes of paragraph (1), the implementing
official shall not take into consideration part-time or
temporary employment, as defined by such official.
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‘““(b) APPLICATION PROCESS.—(1) An eligible person
who desires to participate in a program of job training
under this subtitle shall submit to the implementing
official an application for participation in such a pro-
gram. Such an application—

‘“(A) shall include a certification by the eligible
person that the eligible person meets the criteria for
eligibility prescribed by subparagraph (A), (B), or (C)
of subsection (a)(1);

‘“(B) shall include an opportunity for the eligible
person to request counseling under section 4493(a);
and

‘(C) shall be in such form and contain such addi-
tional information as such official may prescribe.
“(2)(A) Subject to subparagraph (B), an application

by an eligible person for participation in a program of
job training under this subtitle shall be approved un-
less the implementing official finds that the eligible
person is not eligible to participate in a program of job
training under this subtitle.

‘“(B) Approval of an application of an eligible person
under this subtitle may be withheld if the implement-
ing official determines that, because of limited funds
available for the purpose of making payments to em-
ployers under this subtitle, it is necessary to limit the
number of participants in the program carried out
under this subtitle.

“(3)(A) Subject to section 4491(c), the implementing
official shall certify as eligible for participation under
this subtitle an eligible person whose application is ap-
proved under this subsection and shall furnish the eligi-
ble person with a certificate of that eligible person’s
eligibility for presentation to an employer offering a
program of job training under this subtitle. Any such
certificate shall expire 180 days after it is furnished to
the eligible person. The date on which a certificate is
furnished to an eligible person under this paragraph
shall be stated on the certificate.

‘“(B) A certificate furnished under this paragraph
may, upon the eligible person’s application, be renewed
in accordance with the terms and conditions of sub-
paragraph (A).

‘‘(c) APPEAL OF DENIAL OF CERTIFICATE.—The imple-
menting official shall permit each eligible person who
is not issued a certificate of eligibility under sub-
section (b) (other than an eligible person who is not is-
sued such a certificate by reason of subsection (b)(2)(B))
to challenge in a hearing before the implementing offi-
cial the decision of the implementing official not to
issue the certificate. The implementing official shall
prescribe procedures with respect to the initiation and
conduct of hearings under this subsection.

‘‘(d) PERIOD OF TRAINING.—An employer shall provide
a period of training under a program of job training
under this subtitle of not less than 6 months in a field
of employment providing a reasonable probability of
stable, long-term employment.

“SEC. 4486. APPROVAL OF EMPLOYER PROGRAMS.

‘“‘(a) IN GENERAL.—(1) An employer may be paid as-
sistance under section 4487(a) on behalf of an eligible
person employed by such employer and participating in
a program of job training offered by that employer only
if the program is approved under this section.

‘“(2) Except as provided in subsection (b), a proposed
program of job training of an employer shall be ap-
proved unless the implementing official determines
that the application does not contain a certification
and other information meeting the requirements estab-
lished under this subtitle or that withholding of ap-
proval is warranted under subsection (g).

““(b) INELIGIBLE PROGRAMS.—A program of job train-
ing—

‘(1) for employment which consists of seasonal,
intermittent, or temporary jobs;

“(2) for employment under which commissions are
the primary source of income;

““(3) for employment which involves political or re-
ligious activities;

‘“(4) for employment with any department, agency,
instrumentality, or branch of the Federal Govern-
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ment (including the United States Postal Service and

the Postal Rate Commission); or

‘(5) for employment outside of a State,

may not be approved under this subtitle.

‘“(c) APPLICATION.—An employer offering a program
of job training that the employer desires to have ap-
proved for the purposes of this subtitle shall submit to
the implementing official a written application for
such approval. Such application shall be in such form
as such official shall prescribe.

‘‘(d) CERTIFICATION.—AnN application under subsection
(c) shall include a certification by the employer of the
following:

‘(1) That the employer is planning that, upon an el-
igible person’s completion of the program of job
training, the employer will employ the eligible per-
son in a position for which the eligible person has
been trained and that the employer expects that such
a position will be available on a stable and perma-
nent basis to the eligible person at the end of the
training period.

‘(2) That the wages and benefits to be paid to an el-
igible person participating in the employer’s program
of job training will be not less than the wages and
benefits normally paid to other employees participat-
ing in the same or a comparable program of job train-
ing in the community for the entire period of train-
ing of the eligible person.

‘“(3) That the employment of an eligible person
under the program—

““(A) will not result in the displacement of cur-
rently employed workers (including partial dis-
placement such as a reduction in the hours of non-
overtime work, wages, or employment benefits);
and

“(B) will not be in a job (i) while any other indi-
vidual is on layoff from the same or any substan-
tially equivalent job, or (ii) the opening for which
was created as a result of the employer having ter-
minated the employment of any regular employee
or otherwise having reduced its work force with the
intention of hiring an eligible person in such job
under this subtitle.

‘“(4) That the employer will not employ in the pro-
gram of job training an eligible person who is already
qualified by training and experience for the job for
which training is to be provided.

‘“(5) That the job which is the objective of the train-
ing program is one that involves significant training.

“(6) That the training content of the program is
adequate, in light of the nature of the occupation for
which training is to be provided and of comparable
training opportunities in such occupation, to accom-
plish the training objective certified under paragraph
(2) of subsection (e).

(7T That each participating eligible person will be
employed full time in the program of job training.

‘(8) That the training period under the proposed
program is not longer than the training periods that
employers in the community customarily require
new employees to complete in order to become com-
petent in the occupation or job for which training is
to be provided.

‘“(9) That there are in the training establishment or
place of employment such space, equipment, instruc-
tional material, and instructor personnel as are need-
ed to accomplish the training objective certified
under subsection (e)(2).

‘“(10) That the employer will keep records adequate
to show the progress made by each eligible person
participating in the program and otherwise to dem-
onstrate compliance with the requirements estab-
lished under this subtitle.

‘“(11) That the employer will furnish each partici-
pating eligible person, before the eligible person’s
entry into training, with a copy of the employer’s
certification under this subsection and will obtain
and retain the eligible person’s signed acknowledg-
ment of having received such certification.

“(12) That, as applicable, the employer will provide
each participating eligible person with the full oppor-
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tunity to participate in a personal interview pursu-

ant to section 4493(b)(1)(B) during the eligible per-

son’s normal workday.

‘(13) That the program meets such other criteria as
the Secretary, in consultation with the Secretary of
Veterans Affairs and the Secretary of Labor, may de-
termine are essential for the effective implementa-
tion of the program established by this subtitle.

‘‘(e) HOURS AND TRAINING CONTENT.—A certification
under subsection (d) shall include—

‘(1) a statement indicating (A) the total number of
hours of participation in the program of job training
to be offered an eligible person, (B) the length of the
program of job training, and (C) the starting rate of
wages to be paid to a participant in the program; and

‘“(2) a description of the training content of the pro-
gram (including any agreement the employer has en-
tered into with an educational institution under sec-
tion 4489) and of the objective of the training.

“(f) STATUS OF CERTIFIED MATTERS.—(1) Except as
specified in paragraph (2), each matter required to be
certified to in paragraphs (1) through (11) of subsection
(d) shall be considered to be a requirement established
under this subtitle.

‘“(2)(A) For the purposes of section 4487(c), only mat-
ters required to be certified in paragraphs (1) through
(10) of subsection (d) shall be so considered.

‘“(B) For the purposes of section 4490, a matter re-
quired to be certified under paragraph (12) of subsection
(d) shall also be so considered.

‘(g) WITHHOLDING APPROVAL; DISAPPROVAL.—In ac-
cordance with regulations which the Secretary shall
prescribe, the implementing official may withhold ap-
proval of an employer’s proposed program of job train-
ing pending the outcome of an investigation under sec-
tion 4491 and, based on the outcome of such an inves-
tigation, may disapprove such program.

‘‘(h) ON-JOB TRAINING.—For the purposes of this sec-
tion, approval of a program of apprenticeship or other
on-job training for the purposes of section 3687 of title
38, United States Code, shall be considered to meet all
requirements established under the provisions of this
subtitle (other than subsection (b) and (d)(3)) for ap-
proval of a program of job training.

“SEC. 4487. PAYMENTS TO EMPLOYERS; OVERPAY-
MENT.

‘“‘(a) PAYMENTS.—(1)(A) Except as provided in sub-
sections (b) and (c) and subject to section 4485(d), the
implementing official shall make payments to employ-
ers in accordance with this section. The amount pay-
able to such an employer on behalf of an eligible person
with respect to an approved program of job training
under this subtitle shall be determined by such official
at the beginning of such program. Except as provided in
subparagraphs (B) and (C), that amount shall be equal
to 50 percent of the product of (i) the starting hourly
rate of wages paid to the eligible person by the em-
ployer (without regard to overtime or premium pay),
and (ii) the number of hours to be worked by the eligi-
ble person during the entire program period but in no
event to exceed hours equivalent to 18 months of train-
ing.
‘“(B) In no case may the amount determined under
subparagraph (A) exceed—

‘(i) $12,000 for an eligible person with a service-con-
nected disability rated at 30 percent or more; or
‘“(ii) $10,000 for an eligible person not described in

clause (i).

‘(C) Assistance may be paid under this subtitle on be-
half of an eligible person to that person’s employer for
training under two or more programs of job training
under this subtitle if such employer has not received
(or is not due) on that person’s behalf assistance in an
amount aggregating the applicable amount set forth in
subparagraph (B).

‘““(b) PAYMENT PERIOD.—(1) Except as provided in
paragraphs (2) and (3), the implementing official shall
pay training assistance to employers under this section
on a quarterly basis.
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‘“(2) The implementing official may pay training as-
sistance to an employer on a monthly basis if the im-
plementing official determines (pursuant to regulations
prescribed by the implementing official) that the num-
ber of employees of the employer is such that the pay-
ment of assistance on a quarterly basis would be bur-
densome to the employer.

‘“(3) The implementing official shall withhold 25 per-
cent of each payment due under this subsection with
respect to an eligible person. The total amount with-
held with respect to an eligible person under this para-
graph shall be paid to the employer at the end of the
four month period of employment of such person under
this subtitle beginning on the date of completion of
training, or upon the completion of the 18th month of
training under the last training program approved for
the person’s pursuit with that employer under this sub-
title, whichever is earlier.

““(c) ToOLS AND OTHER WORK-RELATED MATERIALS.—In
addition to payments under subsection (a), the imple-
menting official shall reimburse the employer for the
cost of tools and other work-related materials nec-
essary for the eligible person’s participation in the pro-
gram of job training in an amount up to $500 if the em-
ployer presents to the implementing official a certifi-
cation signed by the employer and eligible person
that—

‘(1) tools and other work-related materials are nec-
essary for the eligible person’s participation in the
job training program,

‘(2) the eligible person bought the tools and other
work-related materials, and

“(3) the employer paid the eligible person for the
cost of the tools and other work-related materials.
‘“(d) OVERPAYMENTS.—(1)(A) Whenever the imple-

menting official finds that an overpayment under this
subtitle has been made to an employer on behalf of an
eligible person as a result of a certification, or informa-
tion contained in an application, submitted by an em-
ployer which was false in any material respect, the
amount of such overpayment shall constitute a liabil-
ity of the employer to the United States.

‘(B) Whenever such official finds that an employer
has failed in any substantial respect to comply for a pe-
riod of time with a requirement established under this
subtitle (unless the employer’s failure is the result of
false or incomplete information provided by the eligi-
ble person), each amount paid to the employer on be-
half of an eligible person for that period shall be con-
sidered to be an overpayment under this subtitle, and
the amount of such overpayment shall constitute a li-
ability of the employer to the United States.

‘“(2) Whenever such official finds that an overpay-
ment under this subtitle has been made to an employer
on behalf of an eligible person as a result of a certifi-
cation by the eligible person, or as a result of informa-
tion provided to an employer or contained in an appli-
cation submitted by the eligible person, which was
willfully or negligently false in any material respect,
the amount of such overpayment shall constitute a li-
ability of the eligible person to the United States.

‘“(3) Any overpayment referred to in paragraph (1) or
(2) may be recovered in the same manner as any other
debt due the United States. Any overpayment recov-
ered shall be credited to funds available to make pay-
ments under this subtitle. If there are no such funds,
any overpayment recovered shall be deposited into the
Treasury.

‘“(4) Any overpayment referred to in paragraph (1) or
(2) may be waived, in whole or in part, in accordance
with the terms and conditions set forth in section 5302
of title 38, United States Code.

‘‘(e) LIMITATIONS.—(1) Payment may not be made to
an employer for a period of training under this subtitle
on behalf of an eligible person until the implementing
official has received—

‘“(A) from the eligible person, a certification that
the eligible person was employed full time by the em-
ployer in a program of job training during such pe-
riod; and
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‘(B) from the employer, a certification—

‘(i) that the eligible person was employed by the
employer during that period and that the eligible
person’s performance and progress during such pe-
riod were satisfactory; and

‘‘(ii) of the number of hours worked by the eligi-
ble person during that period.

With respect to the first such certification by an em-
ployer with respect to an eligible person, the certifi-
cation shall indicate the date on which the employ-
ment of the eligible person began and the starting
hourly rate of wages paid to the eligible person (with-
out regard to overtime or premium pay).

‘(2) Payment may not be made to an employer for a
period of training under this subtitle on behalf of an el-
igible person for which a request for payment is made
after two years after the date on which that period of
training ends.

“SEC. 4483. ENTRY INTO PROGRAM OF JOB TRAIN-
ING.

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of this subtitle, the implementing official shall
withhold or deny approval of an eligible person’s entry
into an approved program of job training if such offi-
cial determines that funds are not available to make
payments under this subtitle on behalf of the eligible
person to the employer offering that program. Before
the entry of an eligible person into an approved pro-
gram of job training of an employer for purposes of as-
sistance under this subtitle, the employer shall notify
such official of the employer’s intention to employ that
eligible person. The eligible person may begin such pro-
gram of job training with the employer on the day that
notice is transmitted to such official by means pre-
scribed by such official. However, assistance under this
subtitle may not be provided to the employer if such of-
ficial, within two weeks after the date on which such
notice is transmitted, disapproves the eligible person’s
entry into that program of job training in accordance
with this section.

“(b) PERIOD FOR COMMENCEMENT OF PARTICIPATION
UNDER CERTIFICATE.—An eligible person who is issued a
certificate of eligibility for participation in a program
of job training under this subtitle shall commence par-
ticipation in such a program not more than 180 days
after the date of the issuance of the certificate. The
date on which a certificate is furnished to an eligible
person shall be stated on the certificate.

“SEC. 4489. PROVISION OF TRAINING THROUGH
EDUCATIONAL INSTITUTIONS.

““An employer may enter into an agreement with an
educational institution that has been approved for the
purposes of chapter 106 of title 10, United States Code,
or any other institution offering a program of job
training, as approved by the Secretary of Veterans Af-
fairs, in order that such institution may provide a pro-
gram of job training (or a portion of such a program)
under this subtitle. When such an agreement has been
entered into, the application of the employer under sec-
tion 4486 shall so state and shall include a description
of the training to be provided under the agreement.

“SEC. 4490. DISCONTINUANCE OF APPROVAL OF
PARTICIPATION IN CERTAIN EMPLOYER PRO-
GRAMS.

‘‘(a) FAILURE TO MEET REQUIREMENTS.—If the imple-
menting official finds at any time that a program of
job training previously approved for the purposes of
this subtitle thereafter fails to meet any of the require-
ments established under this subtitle, such official may
immediately disapprove further participation by eligi-
ble persons in that program. Such official shall provide
to the employer concerned, and to each eligible person
participating in the employer’s program, a statement
of the reasons for, and an opportunity for a hearing
with respect to, such disapproval. The employer and
each such eligible person shall be notified of such dis-
approval, the reasons for such disapproval, and the op-
portunity for a hearing. Notification shall be by a cer-
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tified or registered letter, and a return receipt shall be
secured.

‘“(b) RATE OF COMPLETION.—(1) If the implementing
official determines that the rate of eligible persons’
successful completion of an employer’s programs of job
training previously approved for the purposes of this
subtitle is disproportionately low because of defi-
ciencies in the quality of such programs, such official
shall disapprove participation in such programs on the
part of eligible persons who had not begun such partici-
pation on the date that the employer is notified of the
disapproval. In determining whether any such rate is
disproportionately low because of such deficiencies,
such official shall take into account appropriate data,
including—

““(A) the quarterly data provided by the Secretary
of Liabor with respect to the number of eligible per-
sons who receive counseling in connection with train-
ing under this subtitle, are referred to employers
under this subtitle, participate in job training under
this subtitle, and complete such training or do not
complete such training, and the reasons for non-
completion; and

‘(B) data compiled through the particular employ-
er’s compliance surveys.

‘(2) With respect to a disapproval under paragraph
(1), the implementing official shall provide to the em-
ployer concerned the kind of statement, opportunity
for hearing, and notice described in subsection (a).

‘“(3) A disapproval under paragraph (1) shall remain in
effect until such time as the implementing official de-
termines that adequate remedial action has been
taken.

“SEC. 4491. INSPECTION OF RECORDS; INVESTIGA-
TIONS.

‘“(a) RECORDS.—The records and accounts of employ-
ers pertaining to eligible persons on behalf of whom as-
sistance has been paid under this subtitle, as well as
other records that the implementing official deter-
mines to be necessary to ascertain compliance with the
requirements established under this subtitle, shall be
available at reasonable times for examination by au-
thorized representatives of the Federal Government.

‘““(b) COMPLIANCE MONITORING.—Such official may
monitor employers and eligible persons participating in
programs of job training under this subtitle to deter-
mine compliance with the requirements established
under this subtitle.

‘‘(c) INVESTIGATIONS.—Such official may investigate
any matter such official considers necessary to deter-
mine compliance with the requirements established
under this subtitle. The investigations authorized by
this subsection may include examining records (includ-
ing making certified copies of records), questioning em-
ployees, and entering into any premises or onto any
site where any part of a program of job training is con-
ducted under this subtitle, or where any of the records
of the employer offering or providing such program are
kept.

‘“(d) DEPARTMENT OF LABOR.—Functions may be ad-
ministered under subsections (b) and (c) in accordance
with an agreement between the Secretary and the Sec-
retary of Labor providing for the administration of
such subsections (or any portion of such subsections)
by the Department of Labor. Under such an agreement,
any entity of the Department of Labor specified in the
agreement may administer such subsections.

“SEC. 4492. COORDINATION WITH OTHER PRO-
GRAMS.

‘‘(a) VETERANS EDUCATION PROGRAMS.—(1) Assistance
may not be paid under this subtitle to an employer on
behalf of an eligible person for any period of time de-
scribed in paragraph (2) and to such eligible person
under chapter 30, 31, 32, 35, or 36 of title 38, United
States Code, or chapter 106 of title 10, United States
Code, for the same period of time.

“(2) A period of time referred to in paragraph (1) is
the period of time beginning on the date on which the
eligible person enters into an approved program of job
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training of an employer for purposes of assistance
under this subtitle and ending on the last date for
which such assistance is payable.

“(b) OTHER TRAINING AND EMPLOYMENT.—Assistance
may not be paid under this subtitle to an employer on
behalf of an eligible person for any period if the em-
ployer receives for that period any other form of assist-
ance on account of the training or employment of the
eligible person, including assistance under title I of the
Workforce Investment Act of 1998 [29 U.S.C. 2801 et seq.]
or a credit under section 51 of the Internal Revenue
Code of 1986 [26 U.S.C. 51] (relating to credit for employ-
ment of certain new employees).

“(c) PREVIOUS COMPLETION OF PROGRAM.—Assistance
may not be paid under this subtitle on behalf of an eli-
gible person who has completed a program of job train-
ing under this subtitle.

‘(d) PROMOTION.—(1) In carrying out section 3116(b) of
title 38, United States Code, the Secretary of Veterans
Affairs shall take all feasible steps to establish and en-
courage, for eligible persons who are eligible to have
payments made on their behalf under such section, the
development of training opportunities through pro-
grams of job training under this subtitle.

‘(2) The Secretary of Veterans Affairs, in cooperation
with the implementing official (unless the Secretary of
Veterans Affairs is the implementing official), shall
take all feasible steps to ensure that, in the cases of el-
igible persons who are eligible to have payments made
on their behalf under both this subtitle and section
3116(b) of title 38, United States Code, the authority
under such section is utilized, to the maximum extent
feasible and consistent with the eligible person’s best
interests, to make payments to employers on behalf of
such eligible persons.

“SEC. 4493. COUNSELING.

‘“‘(a) IN GENERAL.—The implementing official shall,
upon request, provide, by contract or otherwise, em-
ployment counseling services to any eligible person eli-
gible to participate under this subtitle in order to as-
sist such eligible person in selecting a suitable program
of job training under this subtitle.

‘“(b) CASE MANAGER.—(1) The implementing official
shall provide for a program under which—

‘“(A) except as provided in paragraph (2), a disabled
veteran’s outreach program specialist appointed
under section 4103A(a) of title 38, United States Code,
is assigned as a case manager for each eligible person
participating in a program of job training under this
subtitle;

‘(B) the eligible person has an in-person interview
with the case manager not later than 60 days after
entering into a program of training under this sub-
title; and

“(C) periodic (not less frequent than monthly) con-
tact is maintained with each such eligible person for
the purpose of (i) avoiding unnecessary termination
of employment, (ii) referring the eligible person to
appropriate counseling, if necessary, (iii) facilitating
the eligible person’s successful completion of such
program, and (iv) following up with the employer and
the eligible person in order to determine the eligible
person’s progress in the program and the outcome re-
garding the eligible person’s participation in and suc-
cessful completion of the program.

“(2) No case manager shall be assigned pursuant to
paragraph (1)(A)—

“(A) for an eligible person if, on the basis of a rec-
ommendation made by a disabled veterans’ outreach
program specialist, the implementing official deter-
mines that there is no need for a case manager for
such eligible person; or

‘“(B) in the case of the employees of an employer, if
the implementing official determines that—

‘(i) the employer has an appropriate and effective
employee assistance program that is available to
all eligible persons participating in the employer’s
programs of job training under this subtitle; or

‘“(ii) the rate of eligible persons’ successful com-
pletion of the employer’s programs of job training

TITLE 10—ARMED FORCES

§1143

under this subtitle, either cumulatively or during
the previous program year, is 60 percent or higher.

‘“(3) The implementing official shall provide, to the
extent feasible, a program of counseling or other serv-
ices designed to resolve difficulties that may be en-
countered by eligible persons during their training
under this subtitle. Such counseling or other services
shall be similar to the counseling and other services
provided under sections 1712A, 3697A, 4103A, 4104,
[former] 7723, and [former] 7724 of title 38, United
States Code, and section 1144 of title 10, United States
Code.

‘“(c) CASE MANAGER REQUIRED.—Before an eligible
person who voluntarily terminates from a program of
job training under this subtitle or is involuntarily ter-
minated from such program by the employer may be el-
igible to be provided with a further certificate, or re-
newal of certification, of eligibility for participation
under this subtitle, such eligible person must be pro-
vided by the Secretary of Labor, after consultation
with the implementing official, with a case manager.

“SEC. 4494. INFORMATION AND OUTREACH; USE OF

AGENCY RESOURCES.

‘‘(a) IN GENERAL.—(1) The Secretary, the Secretary of
Veterans Affairs, and the Secretary of Labor shall
jointly provide for an outreach and public information
program—

““(A) to inform eligible persons about the employ-
ment and job training opportunities available under
this subtitle and under other provisions of law; and

‘“(B) to inform private industry and business con-
cerns (including small business concerns), public
agencies and organizations, educational institutions,
trade associations, and labor unions about the job
training opportunities available under, and the ad-
vantages of participating in, the program established
by this subtitle.

‘(2) The Secretary, in consultation with the Sec-
retary of Labor and the Secretary of Veterans Affairs,
shall promote the development of employment and job
training opportunities for eligible persons by encourag-
ing potential employers to make programs of job train-
ing under this subtitle available for eligible persons, by
advising other appropriate Federal departments and
agencies of the program established by this subtitle,
and by advising employers of applicable responsibilities
under chapters 41 and 42 of title 38, United States Code,
with respect to eligible persons.

‘“(b) COORDINATION.—The Secretary, the Secretary of
Veterans Affairs, and the Secretary of Labor shall coor-
dinate the outreach and public information program
under subsection (a)(1), and job development activities
under subsection (a)(2), with job counseling, placement,
job development, and other services provided for under
chapters 41 and 42 of title 38, United States Code, and
with other similar services offered by other public
agencies and organizations.

‘“(c) AGENCY RESOURCES.—(1) The Secretary, the Sec-
retary of Veterans Affairs, and the Secretary of Labor
shall make available such personnel as are necessary to
facilitate the effective implementation of this subtitle.

‘(2) In carrying out the responsibilities of the Sec-
retary of Labor under this subtitle, the Secretary of
Labor shall make maximum use of the services of Di-
rectors and Assistant Directors for Veterans’ Employ-
ment and Training, disabled veterans’ outreach pro-
gram specialists, and employees of local offices, ap-
pointed pursuant to sections 4103, 4103A, and 4104 of
title 38, United States Code. To the extent that the im-
plementing official withholds approval of eligible per-
sons’ applications under this subtitle pursuant to sec-
tion 4485(b)(2)(B), the Secretary of Labor shall take
steps to assist such eligible persons in taking advan-
tage of opportunities that may be available to them
under any other program carried out with funds pro-
vided by the Secretary of Labor.

“(d) SMALL BUSINESS.—The implementing official
shall request and obtain from the Administrator of the
Small Business Administration a list of small business
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concerns and shall, on a regular basis, update such list.
Such list shall be used to identify and promote possible
training and employment opportunities for eligible per-
sons.

‘‘(e) ASSISTANCE TO PARTICIPATE.—The Secretary, the
Secretary of Veterans Affairs, and the Secretary of
Labor shall assist eligible persons and employers desir-
ing to participate under this subtitle in making appli-
cation and completing necessary certifications.

¢“(f) COLLECTION OF CERTAIN INFORMATION.—The Sec-
retary of Labor shall, on a not less frequent than quar-
terly basis, collect and compile from the heads of State
employment services and Directors for Veterans’ Em-
ployment and Training for each State information
available to such heads and Directors, and derived from
programs carried out in their respective States, with
respect to the numbers of eligible persons who receive
counseling services pursuant to section 4493, who are
referred to employers participating under this subtitle,
who participate in programs of job training under this
subtitle (including a description of the nature of the
training and salaries that are part of such programs),
and who complete such programs, and the reasons for
eligible persons’ noncompletion.

“SEC. 4495. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) IN GENERAL.—(1) Of the amounts authorized to be
appropriated in section 301 [106 Stat. 2360] for Defense
Agencies, $75,000,000 shall be made available for the
purpose of making payments to employers under this
subtitle. Of the amounts made available pursuant to
section 1302(a) of the National Defense Authorization
Act for Fiscal Year 1994 [Pub. L. 103-160, 107 Stat. 1783],
$25,000,000 shall be made available for the purpose of
making payments to employers under this subtitle. The
Secretary of Veterans Affairs and the Secretary of
Labor shall submit an estimate to the Secretary of the
amount needed to carry out any agreement entered
into under section 4484(a), including administrative
costs referred to in paragraph (3). Such agreements
shall include administrative procedures to ensure the
prompt and timely payments to employers by the im-
plementing official.

‘4(2) Amounts made available pursuant to this section
for a fiscal year shall remain available until the end of
the second fiscal year following the fiscal year in which
such amounts were appropriated.

‘(38) Of the amounts made available pursuant to this
section for a fiscal year, six percent of such amounts
may be used for the purpose of administering this sub-
title, including reimbursing expenses incurred.

“(b) AVAILABILITY OF DEOBLIGATED FUNDS.—Notwith-
standing any other provision of law, any funds made
available pursuant to this section for a fiscal year
which are obligated for the purpose of making pay-
ments under section 4487 on behalf of an eligible person
(including funds so obligated which previously had been
obligated for such purpose on behalf of another eligible
person and were thereafter deobligated) and are later
deobligated shall immediately upon deobligation be-
come available to the implementing official for obliga-
tion for such purpose. The further obligation of such
funds by such official for such purpose shall not be de-
layed, directly or indirectly, in any manner by any offi-
cer or employee in the executive branch.

“SEC. 4496. TIME PERIODS FOR APPLICATION AND
INITIATION OF TRAINING.

‘‘Assistance may not be paid to an employer under
this subtitle—

‘(1) on behalf of an eligible person who initially ap-
plies for a program of job training under this subtitle
after September 30, 1996; or

‘(2) for any such program which begins after March
31, 1997.

“SEC. 4497. TREATMENT OF CERTAIN PROVISIONS
OF LAW UPON TRANSFER OF AMOUNTS PRO-
VIDED UNDER THIS ACT.

‘‘(a) CONTINGENT AMENDMENT.—If a transfer is made
in accordance with section 4501(c) of the full amount of

TITLE 10—ARMED FORCES

Page 724

the amount provided under section 4495(a) for the pro-
gram established under section 4484(a), then, effective
as of the date of the enactment of this Act [Oct. 23,
1992], the first sentence of section 4484(a) is amended by
striking ‘the Secretary shall carry out’ and inserting
‘the Secretary may carry out’.

“(b) PUBLICATION IN THE FEDERAL REGISTER.—If the
transfer described in subsection (a) is made, then the
Secretary of Defense shall promptly publish in the Fed-
eral Register a notice of such transfer. Such notice
shall specify the date on which such transfer occurred.”

[Section 610(a)(2)(B) of Pub. L. 103-446 provided that:
““The amendment made by subparagraph (A) [amending
section 4486(d)(2) of Pub. L. 102-484, set out above] shall
apply with respect to programs of training under the
Service Members Occupational Conversion and Train-
ing Act of 1992 [subtitle G of title XLIV of Pub. L.
102484, set out above] beginning after the date of the
enactment of this Act [Nov. 2, 1994].”’]

[For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

§ 1143a. Encouragement of postseparation public
and community service

(a) IN GENERAL.—The Secretary of Defense
shall implement a program to encourage mem-
bers and former members of the armed forces to
enter into public and community service jobs
after discharge or release from active duty.

(b) PERSONNEL REGISTRY.—The Secretary shall
maintain a registry of members and former
members of the armed forces discharged or re-
leased from active duty who request registration
for assistance in pursuing public and community
service job opportunities. The registry shall in-
clude information on the particular job skills,
qualifications, and experience of the registered
personnel.

(c) REGISTRY OF PUBLIC SERVICE AND COMMU-
NITY SERVICE ORGANIZATIONS.—The Secretary
shall also maintain a registry of public service
and community service organizations. The reg-
istry shall contain information regarding each
organization, including its location, its size, the
types of public and community service positions
in the organization, points of contact, proce-
dures for applying for such positions, and a de-
scription of each such position that is likely to
be available. Any such organization may request
registration under this subsection and, subject
to guidelines prescribed by the Secretary, be
registered.

(d) ASSISTANCE To BE PROVIDED.—(1) The Sec-
retary shall actively attempt to match person-
nel registered under subsection (b) with public
and community service job opportunities and to
facilitate job-seeking contacts between such
personnel and the employers offering the jobs.

(2) The Secretary shall offer personnel reg-
istered under subsection (b) counselling services
regarding—

(A) public service and community service or-
ganizations; and

(B) procedures and techniques for qualifying
for and applying for jobs in such organiza-
tions.

(3) The Secretary may provide personnel reg-
istered under subsection (b) with access to the
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interstate job bank program of the United
States Employment Service if the Secretary de-
termines that such program meets the needs of
separating members of the armed forces for job
placement.

(e) CONSULTATION REQUIREMENT.—In carrying
out this section, the Secretary shall consult
closely with the Secretary of Labor, the Sec-
retary of Veterans Affairs, the Secretary of Edu-
cation, the Director of the Office of Personnel
Management, appropriate representatives of
State and local governments, and appropriate
representatives of businesses and nonprofit or-
ganizations in the private sector.

(f) DELEGATION.—The Secretary, with the con-
currence of the Secretary of Labor, may des-
ignate the Secretary of Labor as the executive
agent of the Secretary of Defense for carrying
out all or part of the responsibilities provided in
this section. Such a designation does not relieve
the Secretary of Defense from the responsibility
for the implementation of the provisions of this
section.

(g) DEFINITIONS.—In this section, the term
“‘public service and community service organiza-
tion” includes the following organizations:

(1) Any organization that provides the fol-
lowing services:
(A) Elementary, secondary, or postsecond-
ary school teaching or administration.
(B) Support of such teaching or school ad-
ministration.
(C) Law enforcement.
(D) Public health care.
(E) Social services.
(F) Any other public or community serv-
ice.
(2) Any nonprofit organization that coordi-
nates the provision of services described in
paragraph (1).

(h) COAST GUARD.—This section shall apply to
the Coast Guard in the same manner and to the
same extent as it applies to the Department of
Defense. The Secretary of Homeland Security
shall implement the requirements of this sec-
tion for the Coast Guard.

(Added Pub. L. 102484, div. D, title XLIV,
§4462(a)(1), Oct. 23, 1992, 106 Stat. 2738; amended
Pub. L. 103-337, div. A, title V, §542(a)(3), Oct. 5,
1994, 108 Stat. 2768; Pub. L. 107-296, title XVII,
§1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.)

AMENDMENTS
2002—Subsec. (h). Pub. L. 107-296 substituted ‘‘of
Homeland Security’’ for ‘‘of Transportation’.
1994—Pub. L. 103-337, §542(a)(3)(A), struck out

‘“: Department of Defense’ after ‘‘service” in section
catchline.

Subsec. (h). Pub. L. 103-337, §542(a)(3)(B), added sub-
sec. (h).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable only to
members of the Coast Guard who are separated after
Sept. 30, 1994, see section 542(e) of Pub. L. 103-337, set
out as a note under section 1141 of this title.
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PROGRAM OF EDUCATIONAL LEAVE RELATING TO
CONTINUING PUBLIC AND COMMUNITY SERVICE

Pub. L. 102-484, div. D, title XLIV, §4463, Oct. 23, 1992,
106 Stat. 2740, as amended by Pub. L. 103-160, div. A,
title V, §561(0), Nov. 30, 1993, 107 Stat. 1668; Pub. L.
105-261, div. A, title V, §561(g), Oct. 17, 1998, 112 Stat.
2025; Pub. L. 106-398, §1 [[div. A], title V, §571(g)], Oct.
30, 2000, 114 Stat. 1654, 1654A-134; Pub. L. 107-296, title
XVII, §1704(e)(3), Nov. 25, 2002, 116 Stat. 2315, provided
that under regulations prescribed by the Secretary of
Defense and subject to certain eligibility requirements,
the Secretary concerned could grant to an eligible
member of the Armed Forces a leave of absence not to
exceed one year to permit the member to pursue edu-
cation or training relevant to public and community
service, and provided that this authority would expire
on Dec. 31, 2001.

INCREASED EARLY RETIREMENT RETIRED PAY FOR
PUBLIC OR COMMUNITY SERVICE

Section 4464 of Pub. L. 102-484 provided that:

‘“‘(a) RECOMPUTATION OF RETIRED PAY.—(1) If a mem-
ber or former member of the Armed Forces retired
under section 4403(a) [10 U.S.C. 1293 note] or any other
provision of law authorizing retirement from the
Armed Forces (other than for disability) before the
completion of at least 20 years of active duty service
(as computed under the applicable provision of law) is
employed by a public service or community service or-
ganization listed on the registry maintained under sec-
tion 1143a(c) of title 10, United States Code (as added by
section 4462(a)), within the period of the member’s en-
hanced retirement qualification period, the member’s
or former member’s retired or retainer pay shall be re-
computed effective on the first day of the first month
beginning after the date on which the member or
former member attains 62 years of age.

‘“(2) For purposes of recomputing a member’s or
former member’s retired pay—

‘“(A) the years of the member’s or former member’s
employment by a public service or community serv-
ice organization referred to in paragraph (1) during
the member’s or former member’s enhanced retire-
ment qualification period shall be treated as years of
active duty service in the Armed Forces; and

“(B) in applying section 140la of title 10, United
States Code, the member’s or former member’s years
of active duty service shall be deemed as of the date
of retirement to have included the years of employ-
ment referred to in subparagraph (A).

‘“(8) Section 1405(b) of title 10, United States Code,
shall apply in determining years of service under this
subsection.

‘“(4) In this subsection, the term ‘enhanced retire-
ment qualification period’, with respect to a member or
former member retired under a provision of law re-
ferred to in paragraph (1), means the period beginning
on the date of the retirement of the member or former
member and ending the number of years (including any
fraction of a year) after that date which when added to
the number of years (including any fraction of a year)
of service credited for purposes of computing the re-
tired pay of the member or former member upon retire-
ment equals 20 years.

“(b) SBP ANNUITIES.—(1) Effective on the first day of
the first month after a member or former member of
the Armed Forces retired under a provision of law re-
ferred to in subsection (a)(1) attains 62 years of age or,
in the event of death before attaining that age, would
have attained that age, the base amount applicable
under section 1447(2) [see 1447(6)] of title 10, United
States Code, to any Survivor Benefit Plan annuity pro-
vided by that member or former member shall be re-
computed. For the recomputation the total years (in-
cluding any fraction of a year) of the member’s or
former member’s active service shall be treated as hav-
ing included the member’s or former member’s years
(including any fraction of a year) of employment re-
ferred to in subsection (a)(1) as of the date when the
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member or former member became eligible for retired
pay under this section.

‘(2) In this subsection, the term ‘Survivor Benefit
Plan’ means the plan established under subchapter II of
chapter 73 of title 10, United States Code.”’

§1144. Employment assistance, job training as-
sistance, and other transitional services: De-
partment of Labor

(a) IN GENERAL.—(1) The Secretary of Labor,
in conjunction with the Secretary of Defense,
the Secretary of Homeland Security, and the
Secretary of Veterans Affairs, shall establish
and maintain a program to furnish counseling,
assistance in identifying employment and train-
ing opportunities, help in obtaining such em-
ployment and training, and other related infor-
mation and services to members of the armed
forces under the jurisdiction of the Secretary
concerned who are being separated from active
duty and the spouses of such members. Such
services shall be provided to a member within
the time periods provided under paragraph (3) of
section 1142(a) of this title, except that the Sec-
retary concerned shall not provide preseparation
counseling to a member described in paragraph
(4)(A) of such section.

(2) The Secretary of Defense, the Secretary of
Homeland Security, and the Secretary of Veter-
ans Affairs shall cooperate with the Secretary of
Labor in establishing and maintaining the pro-
gram under this section.

(3) The Secretaries referred to in paragraph (1)
shall enter into a detailed agreement to carry
out this section.

(b) ELEMENTS OF PROGRAM.—In establishing
and carrying out a program under this section,
the Secretary of Labor shall do the following:

(1) Provide information concerning employ-
ment and training assistance, including (A)
labor market information, (B) civilian work
place requirements and employment opportu-
nities, (C) instruction in resumé preparation,
and (D) job analysis techniques, job search
techniques, and job interview techniques.

(2) In providing information under paragraph
(1), use experience obtained from implementa-
tion of the pilot program established under
section 408 of Public Law 101-237.

(3) Provide information concerning Federal,
State, and local programs, and programs of
military and veterans’ service organizations,
that may be of assistance to such members
after separation from the armed forces, includ-
ing, as appropriate, the information and serv-
ices to be provided under section 1142 of this
title.

(4) Inform such members that the Depart-
ment of Defense and the Department of Home-
land Security are required under section
1143(a) of this title to provide proper certifi-
cation or verification of job skills and experi-
ence acquired while on active duty that may
have application to employment in the civil-
ian sector for use in seeking civilian employ-
ment and in obtaining job search skills.

(6) Provide information and other assistance
to such members in their efforts to obtain
loans and grants from the Small Business Ad-
ministration and other Federal, State, and
local agencies.

TITLE 10—ARMED FORCES

Page 726

(6) Provide information about the geo-
graphic areas in which such members will re-
locate after separation from the armed forces,
including, to the degree possible, information
about employment opportunities, the labor
market, and the cost of living in those areas
(including, to the extent practicable, the cost
and availability of housing, child care, edu-
cation, and medical and dental care).

(7) Work with military and veterans’ service
organizations and other appropriate organiza-
tions in promoting and publicizing job fairs for
such members.

(8) Provide information regarding the public
and community service jobs program carried
out under section 1143a of this title.

(c) PARTICIPATION.—The Secretary of Defense
and the Secretary of Homeland Security shall
encourage and otherwise promote maximum
participation by members of the armed forces el-
igible for assistance under the program carried
out under this section.

(d) USE OF PERSONNEL AND ORGANIZATIONS.—In
carrying out the program established under this
section, the Secretaries may—

(1) provide, as the case may be, for the use of
disabled veterans outreach program special-
ists, local veterans’ employment representa-
tives, and other employment service personnel
funded by the Department of Labor to the ex-
tent that the Secretary of Labor determines
that such use will not significantly interfere
with the provision of services or other benefits
to eligible veterans and other eligible recipi-
ents of such services or benefits;

(2) use military and civilian personnel of the
Department of Defense and the Department of
Homeland Security;

(3) use personnel of the Veterans Benefits
Administration of the Department of Veterans
Affairs and other appropriate personnel of
that Department;

(4) use representatives of military and veter-
ans’ service organizations;

(5) enter into contracts with public or pri-
vate entities; and

(6) take other necessary action to develop
and furnish the information and services to be
provided under this section.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1553; amended Pub. L.
102-190, div. A, title X, §1061(a)(6), Dec. 5, 1991,
105 Stat. 1472; Pub. L. 102-484, div. D, title XLIV,
§§4462(c), 4469, Oct. 23, 1992, 106 Stat. 2740, 2752;
Pub. L. 103-337, div. A, title V, §543(b), Oct. 5,
1994, 108 Stat. 2769; Pub. L. 107-103, title III,
§302(b), Dec. 27, 2001, 115 Stat. 992; Pub. L.
107-107, div. A, title X, §1048(e)(1), Dec. 28, 2001,
115 Stat. 1227; Pub. L. 107-296, title XVII,
§1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.)

REFERENCES IN TEXT

Section 408 of Public Law 101-237, referred to in sub-
sec. (b)(2), is set out as a note under section 4100 of
Title 38, Veterans’ Benefits.

AMENDMENTS

(@)@, (2), (M), (¢), (A)(2). Pub. L.
‘‘of Homeland Security’” for ‘‘of

2002—Subsecs.
107-296 substituted
Transportation”.

2001—Subsec. (a)(1). Pub. L. 107-103, in second sen-
tence, substituted ‘‘within the time periods provided
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under paragraph (3) of section 1142(a) of this title, ex-
cept that the Secretary concerned shall not provide
preseparation counseling to a member described in
paragraph (4)(A) of such section’ for ‘‘during the 180-
day period before the member is separated from active
duty”’.

Subsec. (a)(3). Pub. L. 107-107, §1048(e)(1)(A), struck
out at end ‘“The agreement shall be entered into no
later than 60 days after the date of the enactment of
this section.”

Subsec. (e). Pub. L. 107-107, §1048(e)(1)(B), struck out
heading and text of subsec. (e). Text read as follows:

‘(1) There is authorized to be appropriated to the De-
partment of Labor to carry out this section $11,000,000
for fiscal year 1993 and $8,000,000 for each of fiscal years
1994 and 1995.

““(2) There is authorized to be appropriated to the De-
partment of Veterans Affairs to carry out this section
$6,500,000 for each of fiscal years 1993, 1994, and 1995.”

1994—Subsec. (a)(1). Pub. L. 103-337, §543(b)(1), in-
serted ¢, the Secretary of Transportation,” after ‘“Sec-
retary of Defense’ and substituted ‘‘concerned’ for ‘‘of
a military department’’.

Subsec. (a)(2). Pub. L. 103-337, §543(b)(2), inserted
‘“, the Secretary of Transportation,” after ‘‘Secretary
of Defense”.

Subsec. (b)(4). Pub. L. 103-337, §543(b)(3), substituted
“Department of Defense and the Department of Trans-
portation are’’ for ‘‘Department of Defense is’’.

Subsec. (¢). Pub. L. 103-337, §543(b)(4), inserted ‘‘and
the Secretary of Transportation’ after ‘‘Secretary of
Defense’.

Subsec. (d)(2). Pub. L. 103-337, §543(b)(5), inserted
“and the Department of Transportation’ after ‘‘De-
partment of Defense”’.

1992—Subsec. (b)(8). Pub. L. 102-484, §4462(c), added
par. (8).

Subsec. (e)(1). Pub. L. 102-484, §4469(1), substituted
¢‘$11,000,000 for fiscal year 1993 and $8,000,000 for each of
fiscal years 1994 and 1995 for ‘‘$4,000,000 for fiscal year
1991 and $9,000,000 for each of fiscal years 1992 and 1993°.

Subsec. (e)(2). Pub. L. 102-484, §4469(2), substituted
‘6,500,000 for each of fiscal years 1993, 1994, and 1995
for “$1,000,000 for fiscal year 1991 and $4,000,000 for each
of fiscal years 1992 and 1993,

1991—Subsec. (b)(1). Pub. L. 102-190, §1061(a)(6)(A),
substituted ‘“‘resumé”’ for ‘“‘resume’’ in cl. (C).

Subsec. (b)(3). Pub. L. 102-190, §1061(a)(6)(B), sub-
stituted ‘‘veterans’ service organizations” for ‘‘veter-
ans service organization” and ‘‘armed forces” for
‘“Armed Forces’.

Subsec. (b)(6). Pub. L. 102-190, §1061(a)(6)(C),
stituted ‘‘those areas’ for ‘‘such area’.

sub-

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

IMPLEMENTATION REPORTS

Pub. L. 101-510, div. A, title V, §502(c), Nov. 5, 1990, 104
Stat. 1557, directed the Secretary of Labor to submit to
Congress a report, not later than 90 days after Nov. 5,
1990, setting forth the agreement entered into to carry
out this section, and a report, not later than one year
after Nov. 5, 1990, containing an evaluation of the pro-
gram carried out under this section.

§ 1145. Health benefits

(a) TRANSITIONAL HEALTH CARE.—(1) For the
time period described in paragraph (4), a mem-
ber of the armed forces who is separated from
active duty as described in paragraph (2) (and
the dependents of the member) shall be entitled
to receive—

(A) except as provided in paragraph (3), med-
ical and dental care under section 1076 of this
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title in the same manner as a dependent de-
scribed in subsection (a)(2) of such section; and

(B) health benefits contracted under the au-
thority of section 1079(a) of this title and sub-
ject to the same rates and conditions as apply
to persons covered under that section.

(2) This subsection applies to the following
members of the armed forces:

(A) A member who is involuntarily sepa-
rated from active duty.

(B) A member of a reserve component who is
separated from active duty to which called or
ordered in support of a contingency operation
if the active duty is active duty for a period of
more than 30 days.

(C) A member who is separated from active
duty for which the member is involuntarily re-
tained under section 12305 of this title in sup-
port of a contingency operation.

(D) A member who is separated from active
duty served pursuant to a voluntary agree-
ment of the member to remain on active duty
for a period of less than one year in support of
a contingency operation.

(E) A member who receives a sole survivor-
ship discharge (as defined in section 1174(i) of
this title).

(F) A member who is separated from active
duty who agrees to become a member of the
Selected Reserve of the Ready Reserve of a re-
serve component.

(3) In the case of a member described in para-
graph (2)(B), the dental care to which the mem-
ber is entitled under this subsection shall be the
dental care to which a member of the uniformed
services on active duty for more than 30 days is
entitled under section 1074 of this title.

(4) Except as provided in paragraph (7), transi-
tional health care for a member under sub-
section (a) shall be available for 180 days begin-
ning on the date on which the member is sepa-
rated from active duty.

(5)(A) The Secretary concerned shall require a
member of the armed forces scheduled to be sep-
arated from active duty as described in para-
graph (2) to undergo a physical examination im-
mediately before that separation. The physical
examination shall be conducted in accordance
with regulations prescribed by the Secretary of
Defense.

(B) Notwithstanding subparagraph (A), if a
member of the armed forces scheduled to be sep-
arated from active duty as described in para-
graph (2) has otherwise undergone a physical ex-
amination within 12 months before the sched-
uled date of separation from active duty, the re-
quirement for a physical examination under sub-
paragraph (A) may be waived in accordance with
regulations prescribed under this paragraph.
Such regulations shall require that such a waiv-
er may be granted only with the consent of the
member and with the concurrence of the mem-
ber’s unit commander.

(6)(A) The Secretary of Defense shall, in con-
sultation with the Secretary of Veterans Af-
fairs, ensure that appropriate actions are taken
to assist a member of the armed forces who, as
a result of a medical examination under para-
graph (b), receives an indication for a referral
for follow up treatment from the health care
provider who performs the examination.
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(B) Assistance provided to a member under
paragraph (1) shall include the following:

(i) Information regarding, and any appro-
priate referral for, the care, treatment, and
other services that the Secretary of Veterans
Affairs may provide to such member under
any other provision of law, including—

(I) clinical services, including counseling
and treatment for post-traumatic stress dis-
order and other mental health conditions;

and

(IT) any other care, treatment, and serv-
ices.
(ii) Information on the private sector

sources of treatment that are available to the
member in the member’s community.

(iii) Assistance to enroll in the health care
system of the Department of Veterans Affairs
for health care benefits for which the member
is eligible under laws administered by the Sec-
retary of Veterans Affairs.

(T(A) A member who has a medical condition
relating to service on active duty that warrants
further medical care that has been identified
during the member’s 180-day transition period,
which condition can be resolved within 180 days
as determined by a Department of Defense phy-
sician, shall be entitled to receive medical and
dental care for that medical condition, and that
medical condition only, as if the member were a
member of the armed forces on active duty for
180 days following the diagnosis of the condi-
tion.

(B) The Secretary concerned shall ensure that
the Defense Enrollment and Eligibility Report-
ing System (DEERS) is continually updated in
order to reflect the continuing entitlement of
members covered by subparagraph (A) to the
medical and dental care referred to in that sub-
paragraph.

(b) CONVERSION HEALTH POLICIES.—(1) The Sec-
retary of Defense shall inform each member re-
ferred to in subsection (a) before the date of the
member’s discharge or release from active duty
of the availability for purchase by the member
of a conversion health policy for the member
and the dependents of that member. A conver-
sion health policy offered under this paragraph
shall provide coverage for not less than an 18-
month period.

(2) If a member referred to in subsection (a)
purchases a conversion health policy during the
period applicable to the member (or within a
reasonable time after that period as prescribed
by the Secretary of Defense), the Secretary shall
provide health care, or pay the costs of health
care provided, to the member and the depend-
ents of the member—

(A) during the 18-month period beginning on
the date on which coverage under the conver-
sion health policy begins; and

(B) for a condition (including pregnancy)
that exists on such date and for which care is
not provided under the policy solely on the
grounds that the condition is a preexisting
condition.

(3) The Secretary of Defense may arrange for
the provision of health care described in para-
graph (2) through a contract with the insurer of-
fering the conversion health policy.
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(4) If the Secretary of Defense is unable, with-
in a reasonable time, to enter into a contract
with a private insurer to provide the conversion
health policy required under paragraph (1) at a
rate not to exceed the payment required under
section 8906a(d)(1)(A) of title 5 for comparable
coverage, the Secretary shall offer such a policy
under the Civilian Health and Medical Program
of the Uniformed Services. Subject to paragraph
(5), a member purchasing a policy from the Sec-
retary shall be required to pay into the Military
Health Care Account or other appropriate ac-
count an amount equal to the sum of—

(A) the individual and Government contribu-
tions which would be required in the case of a
person enrolled in a health benefits plan con-
tracted for under section 1079 of this title; and

(B) an amount necessary for administrative
expenses, but not to exceed two percent of the
amount under subparagraph (A).

(56) The amount paid by a member who pur-
chases a conversion health policy from the Sec-
retary of Defense under paragraph (4) may not
exceed the payment required under section
8906a(d)(1)(A) of title 5 for comparable coverage.

(6) In order to reduce premiums required under
paragraph (4), the Secretary of Defense may
offer a conversion health policy that, with re-
spect to mental health services, offers reduced
coverage and increased cost-sharing by the pur-
chaser.

(¢) HEALTH CARE FOR CERTAIN SEPARATED
MEMBERS NOT OTHERWISE ELIGIBLE.—(1) Consist-
ent with the authority of the Secretary con-
cerned to designate certain classes of persons as
eligible to receive health care at a military
medical facility, the Secretary concerned should
consider authorizing, on an individual basis in
cases of hardship, the provision of that care for
a member who is separated from the armed
forces, and is ineligible for transitional health
care under subsection (a) or does not obtain a
conversion health policy (or a dependent of the
member).

(2) The Secretary concerned shall give special
consideration to requests for such care in cases
in which the condition for which treatment is
required was incurred or aggravated by the
member or the dependent before the date of the
separation of the member, particularly if the
condition is a result of the particular circum-
stances of the service of the member.

(d) DEFINITION.—In this section, the term
‘“‘conversion health policy” means a health in-
surance policy with a private insurer, developed
through negotiations between the Secretary of
Defense and a private insurer, that is available
for purchase by or for the use of a person who is
no longer a member of the armed forces or a
covered beneficiary.

(e) COAST GUARD.—The Secretary of Homeland
Security shall implement this section for the
members of the Coast Guard and their depend-
ents.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1555; amended Pub. L.
102484, div. D, title XLIV, §4407(a), Oct. 23, 1992,
106 Stat. 2707; Pub. L. 103-160, div. A, title V,
§561(i), Nov. 30, 1993, 107 Stat. 1668; Pub. L.
103-337, div. A, title V, §542(a)(4), Oct. 5, 1994, 108
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Stat. 2768; Pub. L. 105-261, div. A, title V, §561(h),
Oct. 17, 1998, 112 Stat. 2026; Pub. L. 106-398, §1
[[div. A], title V, §571(h)], Oct. 30, 2000, 114 Stat.
1654, 1654A-134; Pub. L. 107-107, div. A, title VII,
§736(a), (b), Dec. 28, 2001, 115 Stat. 1172; Pub. L.
107-296, title XVII, §1704(b)(1), Nov. 25, 2002, 116
Stat. 2314; Pub. L. 107-314, div. A, title VII,
§706(a), (b), Dec. 2, 2002, 116 Stat. 2585; Pub. L.
108-375, div. A, title VII, §706(a)(1), (3), (b), Oct.
28, 2004, 118 Stat. 1983; Pub. L. 109-163, div. A,
title VII, §749, Jan. 6, 2006, 119 Stat. 3364; Pub. L.
110-181, div. A, title XVI, §1637, Jan. 28, 2008, 122
Stat. 464; Pub. L. 110-317, §4, Aug. 29, 2008, 122
Stat. 3528; Pub. L. 110-417, [div. A], title VII,
§734(a), Oct. 14, 2008, 122 Stat. 4513; Pub. L.
111-84, div. A, title VII, §703, Oct. 28, 2009, 123
Stat. 2373.)

AMENDMENTS

2009—Subsec. (a)(1). Pub. L. 111-84, §703(1)(A), sub-
stituted ‘‘paragraph (4)” for ‘‘paragraph (3)"’ in intro-
ductory provisions.

Subsec. (a)(1)(A). Pub. L. 111-84, §703(1)(B), inserted
‘“‘except as provided in paragraph (3),”” before ‘‘medical
and dental care’.

Subsec. (a)(3) to (7). Pub. L. 111-84, §703(2)-(5), added
par. (3), redesignated former pars. (3) to (6) as (4) to (7),
respectively, in par. (4) substituted ‘‘paragraph (7)” for
“paragraph (6)’, and in par. (6)(A) substituted ‘‘para-
graph (5)” for ‘‘paragraph (4)”.

2008—Subsec. (a)(2)(E). Pub. L. 110-317 added subpar.
(B).

Subsec. (a)(2)(F). Pub. L. 110-417 added subpar. (F).

Subsec. (a)(3). Pub. L. 110-181, §1637(1), substituted
“Except as provided in paragraph (6), transitional
health care” for ‘“‘Transitional health care’.

Subsec. (a)(6). Pub. L. 110-181, §1637(2), added par. (6).

2006—Subsec. (a)(5). Pub. L. 109-163 added par. (5).

2004—Subsec. (a)(1). Pub. L. 108-375, §706(a)(3), struck
out ‘‘applicable’ before ‘‘time period” in introductory
provisions.

Subsec. (a)(3). Pub. L. 108-375, §706(a)(1), amended par.
(3) generally. Prior to amendment, par. (3) read as fol-
lows: “‘Transitional health care shall be available under
subsection (a) for a specified time period beginning on
the date on which the member is separated as follows:

‘““(A) For members separated with less than six
years of active service, 60 days.

‘“(B) For members separated with six or more years
of active service, 120 days.”’

Subsec. (a)(4). Pub. L. 108-375, §706(b), added par. (4).

2002—Subsec. (a)(1). Pub. L. 107-314, §706(a), amended
Pub. L. 107-107, §736(a)(1). See 2001 Amendment note
below.

Subsec. (e). Pub. L. 107-314, §706(b), amended Pub. L.
107-107, §736(b)(2). See 2001 Amendment note below.

Pub. L. 107-296 substituted ‘“of Homeland Security”
for ‘‘of Transportation”.

2001—Subsec. (a)(1). Pub. L. 107-107, §736(a)(1), as
amended by Pub. L. 107-314, §706(a), in introductory
provisions, substituted ‘‘paragraph (3), a member of the
armed forces who is separated from active duty as de-
scribed in paragraph (2) (and the dependents of the
member)”’ for ‘‘paragraph (2), a member of the armed
forces who is involuntarily separated from active duty
during the period beginning on October 1, 1990, and end-
ing on December 31, 2001 (and the dependents of the
member),”’.

Subsec. (a)(2). Pub. L. 107-107, §736(a)(3), added par.
(2). Former par. (2) redesignated (3).

Subsec. (a)(3). Pub. L. 107-107, §736(a)(2), (4), redesig-
nated par. (2) as (3) and struck out ‘“‘involuntarily” be-
fore ‘‘separated’ wherever appearing.

Subsec. (¢)(1). Pub. L. 107-107, §736(b)(1), struck out
“during the period beginning on October 1, 1990, and
ending on December 31, 2001°° after ‘‘armed forces’.

Subsec. (e). Pub. L. 107-107, §736(b)(2), as amended by
Pub. L. 107-314, §706(b), substituted ‘‘the members of
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the Coast Guard and their dependents’ for ‘‘the Coast
Guard” in second sentence and struck out first sen-
tence which read as follows: ‘“The provisions of this
section shall apply to members of the Coast Guard (and
their dependents) involuntarily separated from active
duty during the period beginning on October 1, 1994, and
ending on December 31, 2001.”’

2000—Subsecs. (a)(1), (c¢)(1), (e). Pub. L. 106-398 sub-
stituted ‘“‘December 31, 2001"° for ‘‘September 30, 2001"’.

1998—Subsecs. (a)(1), (c)(1). Pub. L. 105261, §561(h)(1),
substituted ‘‘during the period beginning on October 1,
1990, and ending on September 30, 2001 for ‘‘during the
nine-year period beginning on October 1, 1990°.

Subsec. (e). Pub. L. 105-261, §561(h)(2), substituted
‘“‘during the period beginning on October 1, 1994, and
ending on September 30, 2001”° for ‘‘during the five-year
period beginning on October 1, 1994,

1994—Subsec. (e). Pub. L. 103-337 added subsec. (e).

1993—Subsecs. (a)(1), (¢)(1). Pub. L. 103-160 substituted
‘“‘nine-year period’ for ‘‘five-year period’’.

1992—Subsec. (b)(1). Pub. L. 102-484, §4407(a)(1), in-
serted at end ‘‘A conversion health policy offered under
this paragraph shall provide coverage for not less than
an 18-month period.”

Subsec. (b)(2)(A). Pub. L. 102-484, §4407(a)(2),
stituted ‘“18-month period’’ for ‘‘one-year period’.

Subsec. (b)(4) to (6). Pub. L. 102-484, §4407(a)(3), added
pars. (4) to (6).

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-417, [div. A], title VII, §734(b), Oct. 14,
2008, 122 Stat. 4513, provided that: ‘‘Subparagraph (F) of
section 1145(a)(2) of title 10, United States Code, as
added by subsection (a), shall apply with respect to
members of the Armed Forces separated from active
duty after the date of the enactment of this Act [Oct.
14, 2008].”

Amendment by Pub. L. 110-317 applicable with re-
spect to any sole survivorship discharge granted after
Aug. 29, 2008, see section 10 of Pub. L. 110-317, set out
as a note under section 2108 of Title 5, Government Or-
ganization and Employees.

sub-

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-314, div. A, title VII, §706(c), Dec. 2, 2002,
116 Stat. 2585, provided that: ‘‘The amendments made
by this section [amending this section] shall take effect
as of December 28, 2001, and as if included in the Na-
tional Defense Authorization Act for Fiscal Year 2002
[Pub. L. 107-107] as enacted.”

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable only to
members of the Coast Guard who are separated after
Sept. 30, 1994, see section 542(e) of Pub. L. 103-337, set
out as a note under section 1141 of this title.

APPLICATION OF AMENDMENTS BY PUB. L. 102-484 TO
EXISTING CONTRACTS

For provisions relating to the application of the
amendments by section 4407 of Pub. L. 102-484 to con-
version health policies provided under subsec. (b) of
this section and in effect on Oct. 23, 1992, see section
4407(c) of Pub. L. 102-484, set out as a note under section
1086a of this title.

TRANSITIONAL PROVISION

Section 4408(b) of Pub. L. 102-484 provided that: ‘“The
Secretary of Defense shall provide a period for the en-
rollment for health benefits coverage under this sec-
tion [enacting section 1078a of this title and provisions
set out as notes under this section and section 1086a of
this title] by members and former members of the
Armed Services for whom the availability of transi-
tional health care under section 1145(a) of title 10,
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United States Code, expires before the October 1, 1994,
implementation date of section 1078a of such title, as
added by subsection (a).”

TERMINATION OF APPLICABILITY OF OTHER CONVERSION
HEALTH POLICIES

For provisions prohibiting purchase of, and allowing
cancellation of, conversion health policies under sub-
sec. (b) of this section on or after Oct. 1, 1994, see sec-
tion 4408(c) of Pub. L. 102-484, set out as a note under
section 1086a of this title.

TEMPORARY EXTENSION OF TRANSITIONAL HEALTH CARE
BENEFITS

Pub. L. 108-136, div. A, title VII, § 704, Nov. 24, 2003, 117
Stat. 1527, which provided during the period beginning
on Nov. 24, 2003, and ending on Dec. 31, 2004, for the ex-
tension of transitional health care benefits to 180 days
for members separated from active duty, was repealed
by Pub. L. 108-375, div. A, title VII, §706(a)(2)(A), Oct.
28, 2004, 118 Stat. 1983.

Pub. L. 108-106, title I, §1117, Nov. 6, 2003, 117 Stat.
1218, which provided during the period beginning on
Nov. 6, 2003, and ending on Sept. 30, 2004, for the exten-
sion of transitional health care benefits to 180 days for
members separated from active duty, was repealed by
Pub. L. 108-375, div. A, title VII, §706(a)(2)(B), Oct. 28,
2004, 118 Stat. 1983.

§1146. Commissary and exchange benefits

(a) MEMBERS INVOLUNTARILY SEPARATED FROM
AcTIVE DUTY.—The Secretary of Defense shall
prescribe regulations to allow a member of the
armed forces who is involuntarily separated
from active duty during the period beginning on
October 1, 2007, and ending on December 31, 2012,
to continue to use commissary and exchange
stores during the two-year period beginning on
the date of the involuntary separation of the
member in the same manner as a member on ac-
tive duty. The Secretary of Transportation shall
implement this provision for Coast Guard mem-
bers involuntarily separated during the same pe-
riod.

(b) MEMBERS INVOLUNTARILY SEPARATED FROM
SELECTED RESERVE.—The Secretary of Defense
shall prescribe regulations to allow a member of
the Selected Reserve of the Ready Reserve who
is involuntarily separated from the Selected Re-
serve as a result of the exercise of the force
shaping authority of the Secretary concerned
under section 647 of this title or other force
shaping authority during the period beginning
on October 1, 2007, and ending on December 31,
2012, to continue to use commissary and ex-
change stores during the two-year period begin-
ning on the date of the involuntary separation
of the member in the same manner as a member
on active duty. The Secretary of Homeland Se-
curity shall implement this provision for Coast
Guard members involuntarily separated during
the same period.

(c) MEMBERS RECEIVING SOLE SURVIVORSHIP
DISCHARGE.—A member of the armed forces who
receives a sole survivorship discharge (as defined
in section 1174(i) of this title) is entitled to con-
tinue to use commissary and exchange stores
and morale, welfare, and recreational facilities
in the same manner as a member on active duty
during the two-year period beginning on the
later of the following dates:

(1) The date of the separation of the mem-
ber.
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(2) The date on which the member is first no-
tified of the member’s entitlement to benefits
under this section.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1556; amended Pub. L.
103-160, div. A, title V, §561(i), Nov. 30, 1993, 107
Stat. 1668; Pub. L. 103-337, div. A, title V,
§542(a)(5), Oct. 5, 1994, 108 Stat. 2768; Pub. L.
105261, div. A, title V, §561(i), Oct. 17, 1998, 112
Stat. 2026; Pub. L. 106-398, §1 [[div. A], title V,
§571(1)], Oct. 30, 2000, 114 Stat. 1654, 16564A-135;
Pub. L. 110-181, div. A, title VI, §651, Jan. 28,
2008, 122 Stat. 162; Pub. L. 110-317, §5, Aug. 29,
2008, 122 Stat. 3528; Pub. L. 111-383, div. A, title
X, §1075(b)(16), Jan. 7, 2011, 124 Stat. 4369.)

AMENDMENTS

2011—Subsec. (a). Pub. L. 111-383, §1075(b)(16)(A),
struck out ‘‘(a) BENEFITS FOR MEMBERS INVOLUNTARILY
SEPARATED.—’ before ‘‘The Secretary’’.

Subsec. (b). Pub. L. 111-383, §1075(b)(16)(B), redesig-
nated subsec. (b) relating to benefits for members re-
ceiving sole survivorship discharge as (c).

Subsec. (¢). Pub. L. 111-383, §1075(b)(16)(B), (C), redes-
ignated subsec. (b) relating to benefits for members re-
ceiving sole survivorship discharge as (c¢), struck out
‘““‘Benefits for” before ‘‘Members’ in heading, and sub-
stituted ‘‘armed forces” for ‘“‘Armed Forces’ in intro-
ductory provisions and ‘‘the member’s entitlement’’ for
‘‘the members entitlement’ in par. (2).

2008—Pub. L. 110-317 substituted ‘‘(a) BENEFITS FOR
MEMBERS INVOLUNTARILY SEPARATED.—The Secretary
of Defense’ for ‘‘The Secretary of Defense’ and added
subsec. (b) relating to benefits for members receiving
sole survivorship discharge.

Pub. L. 110-181 inserted ‘‘(a) MEMBERS INVOLUNTARILY
SEPARATED FROM ACTIVE DUTY.—" before ‘“The Sec-
retary of Defense’, substituted ‘‘October 1, 2007, and
ending on December 31, 2012’ for ‘“‘October 1, 1990, and
ending on December 31, 2001’ in first sentence and ‘‘the
same period” for ‘‘the period beginning on October 1,
1994, and ending on December 31, 2001’ in second sen-
tence, and added subsec. (b) relating to members invol-
untarily separated from the Selected Reserve.

2000—Pub. L. 106-398 substituted ‘‘December 31, 2001
for ‘“‘September 30, 2001”’ in two places.

1998—Pub. L. 105-261 substituted ‘‘during the period
beginning on October 1, 1990, and ending on September
30, 2001’ for ‘‘during the nine-year period beginning on
October 1, 1990 and ‘‘during the period beginning on
October 1, 1994, and ending on September 30, 2001’ for
‘“‘during the five-year period beginning on October 1,
1994,

1994—Pub. L. 103-337 inserted at end ‘‘The Secretary
of Transportation shall implement this provision for
Coast Guard members involuntarily separated during
the five-year period beginning October 1, 1994.”

1993—Pub. L. 103-160 substituted ‘‘nine-year period’’
for ‘‘five-year period’’.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-317 applicable with re-
spect to any sole survivorship discharge granted after
Sept. 11, 2001, see section 10 of Pub. L. 110-317, set out
as a note under section 2108 of Title 5, Government Or-
ganization and Employees.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable only to
members of the Coast Guard who are separated after
Sept. 30, 1994, see section 542(e) of Pub. L. 103-337, set
out as a note under section 1141 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
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and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§1147. Use of military family housing

(a) TRANSITION FOR INVOLUNTARILY SEPARATED
MEMBERS.—(1) The Secretary of a military de-
partment may, pursuant to regulations pre-
scribed by the Secretary of Defense, permit indi-
viduals who are involuntarily separated during
the period beginning on October 1, 1990, and end-
ing on December 31, 2001, to continue for not
more than 180 days after the date of such separa-
tion to reside (along with other members of the
individual’s household) in military family hous-
ing provided or leased by the Department of De-
fense to such individual as a member of the
armed forces.

(2) The Secretary of Transportation may pre-
scribe regulations to permit members of the
Coast Guard who are involuntarily separated
during the period beginning on October 1, 1994,
and ending on December 31, 2001, to continue for
not more than 180 days after the date of such
separation to reside (along with others of the
member’s household) in military family housing
provided or leased by the Coast Guard to the in-
dividual as a member of the armed forces.

(b) RENTAL CHARGES.—The Secretary con-
cerned, pursuant to such regulations, shall re-
quire a reasonable rental charge for the con-
tinued use of military family housing under sub-
section (a), except that such Secretary may
waive all or any portion of such charge in any
case of hardship.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1556; amended Pub. L.
103-160, div. A, title V, §561(i), Nov. 30, 1993, 107
Stat. 1668; Pub. L. 103-337, div. A, title V,
§542(a)(6), Oct. 5, 1994, 108 Stat. 2768; Pub. L.
105261, div. A, title V, §561(j), Oct. 17, 1998, 112
Stat. 2026; Pub. L. 106-398, §1 [[div. A], title V,
§571(j)1, Oct. 30, 2000, 114 Stat. 1654, 16564A-135.)

AMENDMENTS

2000—Subsec. (a). Pub. L. 106-398 substituted ‘‘Decem-
ber 31, 2001” for ‘‘September 30, 2001’ in pars. (1) and (2).

1998—Subsec. (a)(1). Pub. L. 105-261, §561(j)(1), sub-
stituted ‘‘during the period beginning on October 1,
1990, and ending on September 30, 2001 for ‘“‘during the
nine-year period beginning on October 1, 1990,

Subsec. (a)(2). Pub. L. 105261, §561(j)(2), substituted
“during the period beginning on October 1, 1994, and
ending on September 30, 2001’ for ‘‘during the five-year
period beginning on October 1, 1994,

1994—Subsec. (a). Pub. L. 103-337 designated existing
provisions as par. (1) and added par. (2).

1993—Subsec. (a). Pub. L. 103-160 substituted ‘‘nine-
year period”’ for ‘‘five-year period’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable only to
members of the Coast Guard who are separated after
Sept. 30, 1994, see section 542(e) of Pub. L. 103-337, set
out as a note under section 1141 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
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and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1148. Relocation assistance for personnel over-
seas

The Secretary of Defense and the Secretary of
Homeland Security shall develop a program spe-
cifically to assist members of the armed forces
stationed overseas who are preparing for dis-
charge or release from active duty, and the de-
pendents of such members, in readjusting to ci-
vilian life. The program shall focus on the spe-
cial needs and requirements of such members
and dependents due to their overseas locations
and shall include, to the maximum extent pos-
sible, computerized job relocation assistance
and job search information.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1556; amended Pub. L.
103-337, div. A, title V, §542(a)(7), Oct. 5, 1994, 108
Stat. 2768; Pub. L. 107-296, title XVII, §1704(b)(1),
Nov. 25, 2002, 116 Stat. 2314.)

AMENDMENTS

2002—Pub. L. 107-296 substituted ‘‘of Homeland Secu-
rity”’ for ‘‘of Transportation’.

1994—Pub. L. 103-337 inserted ‘‘and the Secretary of
Transportation” after ‘‘Secretary of Defense’’.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable only to
members of the Coast Guard who are separated after
Sept. 30, 1994, see section 542(e) of Pub. L. 103-337, set
out as a note under section 1141 of this title.

PILOT PROGRAM

Pub. L. 101-510, div. A, title V, §502(d), Nov. 5, 1990, 104
Stat. 1558, required the Secretary of Defense to carry
out the program required by this section during fiscal
year 1991 at not less than 10 military installations lo-
cated outside the United States.

§1149. Excess leave and permissive temporary
duty

Under regulations prescribed by the Secretary
of Defense or the Secretary of Homeland Secu-
rity with respect to the Coast Guard, the Sec-
retary concerned shall grant a member of the
armed forces who is to be involuntarily sepa-
rated such excess leave (for a period not in ex-
cess of 30 days), or such permissive temporary
duty (for a period not in excess of 10 days), as
the member requires in order to facilitate the
member’s carrying out necessary relocation ac-
tivities (such as job search and residence search
activities), unless to do so would interfere with
military missions.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1557; amended Pub. L.
103-337, div. A, title V, §542(a)(8), Oct. 5, 1994, 108
Stat. 2768; Pub. L. 107-296, title XVII, §1704(b)(1),
Nov. 25, 2002, 116 Stat. 2314.)
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AMENDMENTS

2002—Pub. L. 107-296 substituted ‘‘of Homeland Secu-
rity”’ for ‘‘of Transportation’.

1994—Pub. L. 103-337 inserted ‘‘or the Secretary of
Transportation with respect to the Coast Guard” after
“Secretary of Defense’ and struck out ‘‘of the military
department’ before ‘‘concerned’.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable only to
members of the Coast Guard who are separated after
Sept. 30, 1994, see section 542(e) of Pub. L. 103-337, set
out as a note under section 1141 of this title.

§1150. Affiliation with Guard and Reserve units:
waiver of certain limitations

(a) PREFERENCE FOR CERTAIN PERSONS.—A per-
son who is separated from the armed forces dur-
ing the period beginning on October 1, 1990, and
ending on December 31, 2001, and who applies to
become a member of a National Guard or Re-
serve unit within one year after the date of such
separation shall be given preference over other
equally qualified applicants for existing or pro-
jected vacancies within the unit to which the
member applies.

(b) LIMITED WAIVER OF STRENGTH LIMITA-
TIONS.—Under regulations prescribed by the Sec-
retary of Defense, a person covered by sub-
section (a) who enters a National Guard or Re-
serve unit pursuant to an application described
in such subsection may be retained in that unit
for up to three years without regard to reserve-
component strength limitations so long as the
individual maintains good standing in that unit.

(¢) COAST GUARD.—This section shall apply to
the Coast Guard in the same manner and to the
same extent as it applies to the Department of
Defense. The Secretary of Homeland Security
shall prescribe regulations to implement this
section for the Coast Guard.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1557; amended Pub. L.
102-484, div. A, title V, §514, Oct. 23, 1992, 106
Stat. 2406; Pub. L. 103-160, div. A, title V, §561(j),
Nov. 30, 1993, 107 Stat. 1668; Pub. L. 103-337, div.
A, title V, §542(a)(9), Oct. 5, 1994, 108 Stat. 2768;
Pub. L. 105-261, div. A, title V, §561(p), Oct. 17,
1998, 112 Stat. 2027; Pub. L. 106-398, §1 [[div. A],
title V, §571(0)], Oct. 30, 2000, 114 Stat. 1654,
16564A-135; Pub. L. 107-296, title XVII, §1704(b)(1),
Nov. 25, 2002, 116 Stat. 2314.)

AMENDMENTS

2002—Subsec. (c). Pub. L. 107-296 substituted
Homeland Security’ for ‘‘of Transportation’.

2000—Subsec. (a). Pub. L. 106-398 substituted ‘‘Decem-
ber 31, 2001”’ for ‘‘September 30, 2001°°.

1998—Subsec. (a). Pub. L. 105-261 substituted ‘‘during
the period beginning on October 1, 1990, and ending on
September 30, 2001’ for ‘‘during the nine-year period be-
ginning on October 1, 1990,

1994—Subsec. (¢). Pub. L. 103-337 added subsec. (c).

1993—Subsec. (a). Pub. L. 103-160 substituted ‘‘nine-
year period’ for ‘‘five-year period’.

1992—Subsec. (a). Pub. L. 102-484 struck out ‘‘involun-
tarily”’ after ‘“‘who is”’.

“of
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EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable only to
members of the Coast Guard who are separated after
Sept. 30, 1994, see section 542(e) of Pub. L. 103-337, set
out as a note under section 1141 of this title.

§1151. Retention of assistive technology and
services provided before separation

(a) AUTHORITY.—A member of the armed forces
who is provided an assistive technology or assis-
tive technology device for a severe or debilitat-
ing illness or injury incurred or aggravated by
such member while on active duty may, under
regulations prescribed by the Secretary of De-
fense, be authorized to retain such assistive
technology or assistive technology device upon
the separation of the member from active serv-
ice.

(b) DEFINITIONS.—In this section, the terms
“‘assistive technology’ and ‘‘assistive tech-
nology device’’ have the meaning given those
terms in section 3 of the Assistive Technology
Act of 1998 (29 U.S.C. 3002).

(Added Pub. L. 109-364, div. A, title V, §561(a),
Oct. 17, 2006, 120 Stat. 2219.)

PRIOR PROVISIONS

A prior section 1151, added Pub. L. 102-484, div. D,
title XLIV, §4441(a)(1), Oct. 23, 1992, 106 Stat. 2725;
amended Pub. L. 103-35, title II, §201(f)(1), May 31, 1993,
107 Stat. 99; Pub. L. 103-160, div. A, title V, §561(k), title
XIII, §1331(a)—(c)(1), (d)—(g), Nov. 30, 1993, 107 Stat. 1668,
1791-1793; Pub. L. 103-337, div. A, title V, §543(c), title X,
§1070(a)(7), title XI, §1131(a), (b), Oct. 5, 1994, 108 Stat.
2769, 2855, 2871; Pub. L. 103-382, title III, §391(b)(1), (2),
Oct. 20, 1994, 108 Stat. 4021; Pub. L. 104-106, div. A, title
XV, §1503(a)(10), Feb. 10, 1996, 110 Stat. 511; Pub. L.
104201, div. A, title V, §576(a), Sept. 23, 1996, 110 Stat.
2535; Pub. L. 105-85, div. A, title X, §1073(a)(19), Nov. 18,
1997, 111 Stat. 1901, related to assistance to separated
members to obtain certification and employment as
teachers or employment as teachers’ aides, prior to re-
peal by Pub. L. 106-65, div. A, title XVII, §1707(a)(1),
Oct. 5, 1999, 113 Stat. 823.

§ 1152. Assistance to eligible members and former
members to obtain employment with law en-
forcement agencies

(a) PLACEMENT PROGRAM.—The Secretary of
Defense, and the Secretary of Homeland Secu-
rity with respect to the Coast Guard, may enter
into an agreement with the Attorney General to
establish or participate in a program to assist
eligible members and former members of the
armed forces to obtain employment as law en-
forcement officers with eligible law enforcement
agencies following the discharge or release of
such members or former members from active
duty. Eligible law enforcement agencies shall
consist of State law enforcement agencies, local
law enforcement agencies, and Indian tribes
that perform law enforcement functions (as de-
termined by the Secretary of the Interior).

(b) ELIGIBLE MEMBERS.—Any individual who,
during the 6-year period beginning on October 1,
1993, is a member of the armed forces and is sep-
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arated with an honorable discharge or is re-
leased from service on active duty characterized
as honorable by the Secretary concerned shall
be eligible to participate in a program covered
by an agreement referred to in subsection (a).

(c) SELECTION.—In the selection of applicants
for participation in a program covered by an
agreement referred to in subsection (a), pref-
erence shall be given to a member or former
member who—

(1) is selected for involuntary separation, is
approved for separation under section 1174a or
1175 of this title, or retires pursuant to the au-
thority provided in section 4403 of the Defense
Conversion, Reinvestment, and Transition As-
sistance Act of 1992 (division D of Public Law
102-484; 10 U.S.C. 1293 note); and

(2) has a military occupational specialty,
training, or experience related to law enforce-
ment (such as service as a member of the mili-
tary police) or satisfies such other criteria for
selection as the Secretary, the Attorney Gen-
eral, or a participating eligible law enforce-
ment agency prescribed in accordance with
the agreement.

(d) GRANTS TO FACILITATE EMPLOYMENT.—(1)
The Secretary of Defense, and the Secretary of
Homeland Security with respect to the Coast
Guard, may provide funds to the Attorney Gen-
eral for grants under this section to reimburse
participating eligible law enforcement agencies
for costs, including salary and fringe benefits, of
employing members or former members pursu-
ant to a program referred to in subsection (a).

(2) No grant with respect to an eligible mem-
ber or former member may exceed a total of
$50,000.

(3) Any grant with respect to an eligible mem-
ber or former member shall be disbursed within
5 years after the date of the placement of a
member or former member with a participating
eligible law enforcement agency.

(4) Preference in awarding grants through ex-
isting law enforcement hiring programs shall be
given to State or local law enforcement agencies
or Indian tribes that agree to hire eligible mem-
bers and former members.

(e) ADMINISTRATIVE EXPENSES.—Ten percent of
the amount, if any, appropriated for a fiscal
year to carry out the program established pursu-
ant to subsection (a) may be used to administer
the program.

(f) REQUIREMENT FOR APPROPRIATION.—NO per-
son may be selected to participate in the pro-
gram established pursuant to subsection (a) un-
less a sufficient amount of appropriated funds is
available at the time of the selection to satisfy
the obligations to be incurred by the United
States under an agreement referred to in sub-
section (a) that applies with respect to the per-
son.

(g) AUTHORITY T0O EXPAND PLACEMENT TO IN-
CLUDE FIREFIGHTERS.—(1) The Secretary may ex-
pand the placement activities authorized by sub-
section (a) to include the placement of eligible
members and former members and eligible civil-
ian employees of the Department of Defense as
firefighters or members of rescue squads or am-
bulance crews with public fire departments.

(2) The expansion authorized by this sub-
section may be made through a program covered
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by an agreement referred to in subsection (a), if
feasible, or in such other manner as the Sec-
retary considers appropriate.

(3) A civilian employee of the Department of
Defense shall be eligible to participate in the ex-
panded placement activities authorized under
this subsection if the employee, during the six-
year period beginning October 1, 1993, is termi-
nated from such employment as a result of re-
ductions in defense spending or the closure or
realignment of a military installation, as deter-
mined by the Secretary of Defense.

(Added Pub. L. 103-160, div. A, title XIII,
§1332(a), Nov. 30, 1993, 107 Stat. 1793; amended
Pub. L. 103-337, div. A, title V, §543(d), title XI,
§1132(a)(1), Oct. 5, 1994, 108 Stat. 2771, 2872; Pub.
L. 104-106, div. A, title XV, §1503(a)(11), Feb. 10,
1996, 110 Stat. 511; Pub. L. 104-201, div. A, title V,
§575, Sept. 23, 1996, 110 Stat. 2535; Pub. L. 105-85,
div. A, title X, §1073(a)(20), Nov. 18, 1997, 111
Stat. 1901; Pub. L. 107-296, title XVII, §1704(b)(1),
Nov. 25, 2002, 116 Stat. 2314.)

AMENDMENTS

2002—Subsecs. (a), (d)(1). Pub. L. 107-296 substituted
‘‘of Homeland Security’’ for ‘‘of Transportation’.

1997—Subsec. (g). Pub. L. 105-85 inserted ‘‘(1)’’ before
‘“The Secretary may’’.

1996—Subsec. (g). Pub. L. 104-201, in heading, sub-
stituted ‘‘Authority To Expand Placement To Include
Firefighters’ for ‘“‘Conditional Expansion of Placement
to Include Firefighters’, in par. (1), substituted ‘“The
Secretary may’’ for ‘(1) Subject to paragraph (2), the
Secretary may’’, and in par. (2), struck out ‘“The Sec-
retary may implement the expansion authorized by
this subsection only if the Secretary certifies to Con-
gress not later than April 3, 1994, that such expansion
will facilitate personnel transition programs of the De-
partment of Defense.”’ after ‘“(2)”’ and inserted ‘‘author-
ized by this subsection’ after ‘‘“The expansion’.

Subsec. (g)(2). Pub. L. 104-106 substituted ‘‘not later
than April 3, 1994,” for ‘‘not later than 180 days after
the date of the enactment of the National Defense Au-
thorization Act for Fiscal Year 1995,

1994—Pub. L. 103-337, §543(d), inserted *‘, and the Sec-
retary of Transportation with respect to the Coast
Guard,” after ‘‘Secretary of Defense’ in subsecs. (a)
and (d).

Pub. L. 103-337, §1132(a)(1), substituted ‘‘eligible mem-
bers and former members” for ‘‘separated members” in
section catchline and amended text generally, sub-
stituting subsecs. (a) to (g) for former subsecs. (a) to (f).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

§1153. Assistance to separated members to ob-
tain employment with health care providers

(a) PLACEMENT PROGRAM.—The Secretary of
Defense, and the Secretary of Homeland Secu-
rity with respect to the Coast Guard, may estab-
lish a program to assist eligible members of the
armed forces to obtain employment with health
care providers upon their discharge or release
from active duty.

(b) ELIGIBLE MEMBERS.—(1) Except as provided
in paragraph (2), a member shall be eligible for
selection to participate in the program estab-
lished under subsection (a) if the member—

(A) is selected for involuntary separation, is
approved for separation under section 1174a or
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1175 of this title, or retires pursuant to the au-
thority provided in section 4403 of the Defense
Conversion, Reinvestment, and Transition As-
sistance Act of 1992 (division D of Public Law
102-484; 10 U.S.C. 1293 note) during the six-year
period beginning on October 1, 1993;

(B) has received an associate degree, bacca-
laureate, or advanced degree from an accred-
ited institution of higher education or a junior
or community college; and

(C) has a military occupational specialty,
training, or experience related to health care,
is likely to be able to obtain such training in
a short period of time (as determined by the
Secretary concerned), or satisfies such other
criteria for selection as the Secretary con-
cerned may prescribe.

(2) For purposes of this section, a former mem-
ber of the armed forces who did not meet the
minimum educational qualification criterion set
forth in paragraph (1)(B) for placement assist-
ance before discharge or release from active
duty shall be considered to be a member satisfy-
ing such educational qualification criterion
upon satisfying that criterion within five years
after discharge or release from active duty.

(3) A member who is discharged or released
from service under other than honorable condi-
tions shall not be eligible to participate in the
program.

(c) SELECTION OF PARTICIPANTS.—(1) The Sec-
retary of Defense, and the Secretary of Home-
land Security with respect to the Coast Guard,
shall select members to participate in the pro-
gram established under subsection (a) on the
basis of applications submitted to the Secretary
concerned not later than one year after the date
of the discharge or release of the members from
active duty or, in the case of an applicant be-
coming educationally qualified for teacher
placement assistance in accordance with sub-
section (b)(2), not later than one year after the
date on which the applicant becomes education-
ally qualified. An application shall be in such
form and contain such information as the Sec-
retaries may require.

(2) The Secretary of Defense, and the Sec-
retary of Homeland Security with respect to the
Coast Guard, may not select a member to par-
ticipate in the program unless the Secretary
concerned has sufficient appropriations for the
placement program available at the time of the
selection to satisfy the obligations to be in-
curred by the United States under subsection (d)
with respect to that member.

(3)(A) The Secretaries shall provide under the
program for identifying, during each fiscal year
in the period referred to in subsection (b)(1)(A),
noncommissioned officers who, on or before the
end of such fiscal year, will have completed 10 or
more years of continuous active duty, who have
the potential to perform competently in employ-
ment positions with health care providers, but
who do not satisfy the minimum educational
qualification criterion under subsection (b)(1)(B)
for placement assistance.

(B) The Secretaries shall inform noncommis-
sioned officers identified under subparagraph (A)
of the opportunity to qualify in accordance with
subsection (b)(2) for placement assistance under
the program.
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(d) GRANTS TO FACILITATE EMPLOYMENT.—(1)
The Secretary of Defense and the Secretary of
Homeland Security may enter into an agree-
ment with a health care provider to assist eligi-
ble members selected under subsection (c) to ob-
tain suitable employment with the health care
provider. Under such an agreement, a health
care provider shall agree to employ a partici-
pant in the program on a full-time basis for at
least five years.

(2) Under an agreement referred to in para-
graph (1), the Secretary concerned shall agree to
pay to the health care provider involved an
amount based upon the basic salary paid by the
health care provider to the participant. The rate
of payment by the Secretary concerned shall be
as follows:

(A) For the first year of employment, 50 per-
cent of the basic salary, except that the pay-
ment may not exceed $25,000.

(B) For the second year of employment, 40
percent of the basic salary, except that the
payment may not exceed $10,000.

(C) For the third year of employment, 30 per-
cent of the basic salary, except that the pay-
ment may not exceed $7,500.

(D) For the fourth year of employment, 20
percent of the basic salary, except that the
payment may not exceed $5,000.

(E) For the fifth year of employment, 10 per-
cent of the basic salary, except that the pay-
ment may not exceed $2,500.

(3) Payments required under paragraph (2)
may be made by the Secretary concerned in
such installments as the Secretary concerned
may determine.

(4) If a participant who is placed under this
program leaves the employment of the health
care provider before the end of the five years of
required employment service, the provider shall
reimburse the Secretary concerned in an
amount that bears the same ratio to the total
amount already paid under the agreement as the
unserved portion bears to the five years of re-
quired service.

(5) The Secretary concerned may not make a
grant under this subsection to a health care pro-
vider if the Secretary concerned determines that
the provider terminated the employment of an-
other employee in order to fill the vacancy so
created with a participant in this program.

(e) AGREEMENTS WITH STATES.—(1) In addition
to the agreements referred to in subsection
(d)(1), the Secretary of Defense, and the Sec-
retary of Homeland Security with respect to the
Coast Guard, may enter into an agreement di-
rectly with a State to allow the State to arrange
the placement of participants in the program
with health care providers. Paragraphs (2)
through (5) of subsection (d) shall apply with re-
spect to any placement made through such an
agreement.

(2) The Secretary concerned may reserve up to
10 percent of the funds made available to carry
out the program for a fiscal year for the place-
ment of participants through agreements en-
tered into under paragraph (1).

(f) DEFINITIONS.—In this section, the term
“State” includes the District of Columbia,
American Samoa, the Federated States of Mi-
cronesia, Guam, the Republic of the Marshall Is-
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lands, the Commonwealth of the Northern Mari-
ana Islands, the Commonwealth of Puerto Rico,
Palau, and the Virgin Islands.

(Added Pub. L. 103-160, div. A, title XIII,
§1332(b), Nov. 30, 1993, 107 Stat. 1795; amended
Pub. L. 103-337, div. A, title V, §543(e), Oct. 5,
1994, 108 Stat. 2771; Pub. L. 107-296, title XVII,
§1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.)

AMENDMENTS

2002—Subsecs. (a), (c)(1), (2), (d)(1), (e)1). Pub. L.
107-296 substituted ‘‘of Homeland Security’” for ‘‘of
Transportation’.

1994—Subsec. (a). Pub. L. 103-337, §543(e)(1), inserted
¢, and the Secretary of Transportation with respect to
the Coast Guard,” after ‘‘Secretary of Defense’’.

Subsec. (b)(1). Pub. L. 103-337, §543(e)(2), struck out
“by the Secretary of Defense’ after ‘‘selection’ in in-
troductory provisions and inserted ‘‘concerned’ after
“Secretary’ in two places in subpar. (C).

Subsec. (c)(1). Pub. L. 103-337, §543(e)(3), inserted
‘. and the Secretary of Transportation with respect to
the Coast Guard,” after ‘‘Secretary of Defense’” and
‘“‘concerned’’ after ‘‘to the Secretary’ and substituted
‘“Secretaries may’’ for ‘‘Secretary may’’.

Subsec. (c)(2). Pub. L. 103-337, §543(e)(4), inserted ‘‘of
Defense, and the Secretary of Transportation with re-
spect to the Coast Guard,” after ‘‘The Secretary’ and
‘“‘concerned’” after ‘‘unless the Secretary’’.

Subsec. (¢)(3). Pub. L. 103-337, §543(e)(5), substituted
‘“Secretaries’ for ‘‘Secretary’ in subpars. (A) and (B).

Subsec. (d)(1). Pub. L. 103-337, §543(e)(6)(A), inserted
“and the Secretary of Transportation’ after ‘‘Sec-
retary of Defense’.

Subsec. (d)(2) to (5). Pub. L. 103-337, §543(e)(6)(B), in-
serted ‘‘concerned’ after ‘‘Secretary’ wherever appear-
ing.

Subsec. (e)(1). Pub. L. 103-337, §543(e)(T)(A), inserted
¢, and the Secretary of Transportation with respect to
the Coast Guard,” after ‘‘the Secretary of Defense’’.

Subsec. (e)(2). Pub. L. 103-337, §543(e)(7)(B), inserted
‘“‘concerned” after ‘“The Secretary’’.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

CHAPTER 59—SEPARATION

Sec.
1161. Commissioned officers: limitations on dismis-
sal.

[1162, 1163. Repealed.]

1164. Warrant officers: separation for age.

1165. Regular warrant officers: separation during
three-year probationary period.

1166. Regular warrant officers: elimination for
unfitness or unsatisfactory performance.

1167. Members under confinement by sentence of
court-martial: separation after six months
confinement.

1168. Discharge or release from active duty: limita-
tions.

1169. Regular enlisted members: limitations on dis-
charge.

1170. Regular enlisted members: minority dis-
charge.

1171. Regular enlisted members: early discharge.

1172. Enlisted members: during war or emergency;
discharge.

1173. Enlisted members: discharge for hardship.

1174. Separation pay upon involuntary discharge or
release from active duty.

1174a. Special separation benefits programs.

1175. Voluntary separation incentive.

1175a. Voluntary separation pay and benefits.

TITLE 10—ARMED FORCES

§1161

Sec.

1176. Enlisted members: retention after completion
of 18 or more, but less than 20, years of serv-
ice.

Members diagnosed with or reasonably as-
serting post-traumatic stress disorder or
traumatic brain injury: medical examina-
tion required before administrative separa-
tion.

System and procedures for tracking separa-
tions resulting from refusal to participate
in anthrax vaccine immunization program.

1177.

1178.

AMENDMENTS

2009—Pub. L. 111-84, div. A, title V, §512(a)(2), Oct. 28,
2009, 123 Stat. 2281, added item 1177.

2006—Pub. L. 109-163, div. A, title VI, §643(a)(2), Jan.
6, 2006, 119 Stat. 3309, added item 1175a.

2000—Pub. L. 106-398, §1 [[div. A], title VII, §751(a)(2)],
Oct. 30, 2000, 114 Stat. 1654, 1654A-193, added item 1178.

1996—Pub. L. 104-134, title II, §2707(a)(2), Apr. 26, 1996,
110 Stat. 1321-330, struck out item 1177 ‘“Members in-
fected with HIV-1 virus: mandatory discharge or retire-
ment’’.

Pub. L. 104-106, div. A, title V, §§563(a)(1)(B), 567(a)(2),
Feb. 10, 1996, 110 Stat. 325, 329, added item 1167 and sub-
stituted ‘“Members infected with HIV-1 virus: manda-
tory discharge or retirement’ for ‘‘Members who are
permanently nonworldwide assignable: mandatory dis-
charge or retirement; counseling’’ in item 1177.

1994—Pub. L. 103-337, div. A, title V, §560(a)(2), title
XVI, §1671(b)(10), Oct. 5, 1994, 108 Stat. 2778, 3013, struck
out items 1162 ‘‘Reserves: discharge’ and 1163 ‘‘Reserve
components: members; limitations on separation’ and
added item 1177.

1992—Pub. L. 102-484, div. A, title V, §541(b), Oct. 23,
1992, 106 Stat. 2413, added item 1176.

1991—Pub. L. 102-190, div. A, title VI, §§661(a)(2),
662(a)(2), Dec. b, 1991, 105 Stat. 1395, 1398, added items
1174a and 1175.

1980—Pub. L. 96-513, title V, §501(15), Dec. 12, 1980, 94
Stat. 2908, struck out item 1167 ‘‘Regular warrant offi-
cers: severance pay’’ and added item 1174.

1973—Pub. L. 93-64, title I, §102, July 9, 1973, 87 Stat.
147, added item 1173.

1968—Pub. L. 90-235, §3(a)(1)(B), Jan. 2, 1968, 81 Stat.
757, added items 1169 to 1172.

1962—Pub. L. 87-651, title I, §106(c), Sept. 7, 1962, 76
Stat. 508, added item 1168.

§1161. Commissioned officers: limitations on
dismissal

(a) No commissioned officer may be dismissed
from any armed force except—
(1) by sentence of a general court-martial;
(2) in commutation of a sentence of a gen-
eral court-martial; or
(3) in time of war, by order of the President.

(b) The President may drop from the rolls of
any armed force any commissioned officer (1)
who has been absent without authority for at
least three months, (2) who may be separated
under section 1167 of this title by reason of a
sentence to confinement adjudged by a court-
martial, or (3) who is sentenced to confinement
in a Federal or State penitentiary or correc-
tional institution after having been found guilty
of an offense by a court other than a court-mar-
tial or other military court, and whose sentence
has become final.

(Aug. 10, 1956, ch. 1041, 70A Stat. 89; Pub. L.
104-106, div. A, title V, §563(b)(1), Feb. 10, 1996,
110 Stat. 325; Pub. L. 104-201, div. A, title X,
§1074(a)(5), Sept. 23, 1996, 110 Stat. 2658.)
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