§1201

(3) Bach member of the board shall be senior
in grade to any officer to be considered by the
board.

(b) RETIRED OFFICERS.—If qualified officers are
not available in sufficient numbers to comprise
a board convened under this chapter, the Sec-
retary of the military department concerned
shall complete the membership of the board by
appointing to the board retired officers of the
same armed force. A retired officer may be ap-
pointed to such a board only if the retired grade
of that officer—

(1) is above major or lieutenant commander
or, in the case of an officer to be the senior of-
ficer of the board, above lieutenant colonel or
commander; and

(2) is senior to the grade of any officer to be
considered by the board.

(¢c) INELIGIBILITY BY REASON OF PREVIOUS CON-
SIDERATION OF SAME OFFICER.—NoO person may be
a member of more than one board convened
under this chapter to consider the same officer.

(d) EXCLUSION FROM STRENGTH LIMITATION.—A
retired general or flag officer who is on active
duty for the purpose of serving on a board con-
vened under this chapter shall not, while so
serving, be counted against any limitation on
the number of general and flag officers who may
be on active duty.

(Added Pub. L. 96-513, title I, §110, Dec. 12, 1980,
94 Stat. 2875; amended Pub. L. 106-65, div. A,
title V, §504(a), Oct. 5, 1999, 113 Stat. 590; Pub. L.
110-417, [div. A], title V, §505, Oct. 14, 2008, 122
Stat. 4434.)

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-417, §505(a)(1), (b), sub-
stituted “In General” for ‘‘Active Duty Officers” in
heading, redesignated pars. (3) and (4) as (2) and (3), re-
spectively, and struck out former par. (2) which read as
follows: ‘“‘Each member of the board shall be on the ac-
tive-duty list.”

Subsec. (b). Pub. L. 110-417, §505(a)(2), struck out ‘‘on
active duty” after ‘‘qualified officers’ in introductory
provisions.

1999—Pub. L. 106-65 amended text generally. Prior to
amendment, text consisted of subsecs. (a) and (b) relat-
ing to officers eligible to serve on boards.

CHAPTER 61—RETIREMENT OR SEPARATION
FOR PHYSICAL DISABILITY

Sec.

1201. Regulars and members on active duty for
more than 30 days: retirement.

1202. Regulars and members on active duty for
more than 30 days: temporary disability re-
tired list.

1203. Regulars and members on active duty for
more than 30 days: separation.

1204. Members on active duty for 30 days or less or
on inactive-duty training: retirement.

1205. Members on active duty for 30 days or less:
temporary disability retired list.

1206. Members on active duty for 30 days or less or
on inactive-duty training: separation.

1206a.. Reserve component members unable to per-
form duties when ordered to active duty:
disability system processing.

1207. Disability from intentional misconduct or
willful neglect: separation.

1207a. Members with over eight years of active serv-

ice: eligibility for disability retirement for
pre-existing conditions.
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Sec.

1208. Computation of service.

1209. Transfer to inactive status list instead of sep-
aration.

1210. Members on temporary disability retired list:
periodic physical examination; final deter-
mination of status.

1211. Members on temporary disability retired list:
return to active duty; promotion.

1212. Disability severance pay.

1213. Effect of separation on benefits and claims.

1214. Right to full and fair hearing.

1214a. Members determined fit for duty in Physical
Evaluation Board evaluation: prohibition
on involuntary administrative separation
due to unsuitability based on medical con-
ditions considered in evaluation.

1215. Members other than Regulars: applicability
of laws.

1216. Secretaries: powers, functions, and duties.

1216a. Determinations of disability: requirements
and limitations on determinations.

1217. Academy cadets and midshipmen: applicabil-
ity of chapter.

1218. Discharge or release from active duty: claims
for compensation, pension, or hospitaliza-
tion.

1218a. Discharge or release from active duty: transi-
tion assistance for reserve component mem-
bers injured while on active duty.

1219. Statement of origin of disease or injury: limi-
tations.

[1220. Repealed.]

1221. Effective date of retirement or placement of
name on temporary disability retired list.

1222. Physical evaluation boards.

AMENDMENTS

2011—Pub. L. 111-383, div. A, title V, §534(a)(2), Jan. 7,
2011, 124 Stat. 4217, added item 1214a.

2009—Pub. L. 111-84, div. A, title VI, §641(b), Oct. 28,
2009, 123 Stat. 2365, added item 1218a.

2008—Pub. L. 110-181, div. A, title XVI, §1642(b), Jan.
28, 2008, 122 Stat. 465, added item 1216a.

2006—Pub. L. 109-364, div. A, title V, §597(a)(2), Oct.
17, 2006, 120 Stat. 2237, added item 1222.

2004—Pub. L. 108-375, div. A, title V, §§521(b), 555(b)(2),
Oct. 28, 2004, 118 Stat. 1888, 1914, added item 1206a and
substituted ‘‘Academy cadets and midshipmen: applica-
bility of chapter” for ‘‘Cadets, midshipmen, and avia-
tion cadets: chapter does not apply to’’ in item 1217.

1999—Pub. L. 106-65, div. A, title VI, §653(a)(2), Oct. 5,
1999, 113 Stat. 666, added item 1207a.

1997—Pub. L. 105-85, div. A, title V, §513(d)(3), Nov. 18,
1997, 111 Stat. 1731, inserted ‘‘or on inactive-duty train-
ing”’ after ‘“Members on active duty for 30 days or less’’
in items 1204 and 1206.

1986—Pub. L. 99-661, div. A, title VI, §604(d)(4), Nov.
14, 1986, 100 Stat. 3876, struck out ‘*; disability from in-
jury” after ‘30 days or less’ in items 1204, 1205, 1206.

1962—Pub. L. 87-651, title I, §107(e), Sept. 7, 1962, 76
Stat. 509, substituted ‘‘Discharge or release from active
duty: claims for compensation, pension, or hospitaliza-
tion” for ‘“Explanation of rights before discharge’ in
item 1218, and ‘‘Statement of origin of disease or in-
jury: limitations’ for ‘‘Statement against interest
void” in item 1219, and struck out item 1220 ‘‘Location
of accredited representatives at military installa-
tions™.

1958—Pub. L. 85-861, §1(28)(C), Sept. 2, 1958, 72 Stat.
1451, added item 1221.

1957—Pub. L. 85-56, title XXII, §2201(31)(B), June 17,
1957, 71 Stat. 161, eff. Jan. 1, 1958, added items 1218 to
1220.

§1201. Regulars and members on active duty for
more than 30 days: retirement

(a) RETIREMENT.—Upon a determination by the
Secretary concerned that a member described in
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subsection (c¢) is unfit to perform the duties of
the member’s office, grade, rank, or rating be-
cause of physical disability incurred while enti-
tled to basic pay or while absent as described in
subsection (c)(3), the Secretary may retire the
member, with retired pay computed under sec-
tion 1401 of this title, if the Secretary also
makes the determinations with respect to the
member and that disability specified in sub-
section (b).

(b) REQUIRED DETERMINATIONS OF DISABILITY.—
Determinations referred to in subsection (a) are
determinations by the Secretary that—

(1) based upon accepted medical principles,
the disability is of a permanent nature and
stable;

(2) the disability is not the result of the
member’s intentional misconduct or willful
neglect, and was not incurred during a period
of unauthorized absence; and

(3) either—

(A) the member has at least 20 years of
service computed under section 1208 of this
title; or

(B) the disability is at least 30 percent
under the standard schedule of rating dis-
abilities in use by the Department of Veter-
ans Affairs at the time of the determination;
and either—

(i) the disability was not noted at the
time of the member’s entrance on active
duty (unless clear and unmistakable evi-
dence demonstrates that the disability ex-
isted before the member’s entrance on ac-
tive duty and was not aggravated by active
military service);

(ii) the disability is the proximate result
of performing active duty;

(iii) the disability was incurred in line of
duty in time of war or national emergency;
or

(iv) the disability was incurred in line of
duty after September 14, 1978.

(¢) ELIGIBLE MEMBERS.—This section and sec-
tions 1202 and 1203 of this title apply to the fol-
lowing members:

(1) A member of a regular component of the
armed forces entitled to basic pay.

(2) Any other member of the armed forces
entitled to basic pay who has been called or
ordered to active duty (other than for training
under section 10148(a) of this title) for a period
of more than 30 days.

(3) Any other member of the armed forces
who is on active duty but is not entitled to
basic pay by reason of section 502(b) of title 37
due to authorized absence (A) to participate in
an educational program, or (B) for an emer-
gency purpose, as determined by the Secretary
concerned.

(Aug. 10, 1956, ch. 1041, 70A Stat. 91; Pub. L.
85-861, §1(28)(A), Sept. 2, 1958, 72 Stat. 1451; Pub.
L. 87-651, title I, §107(a), Sept. 7, 1962, 76 Stat.
508; Pub. L. 95-377, §3(1), Sept. 19, 1978, 92 Stat.
719; Pub. L. 96-343, §10(c)(1), Sept. 8, 1980, 94 Stat.
1129; Pub. L. 96-513, title I, §117, Dec. 12, 1980, 94
Stat. 2878; Pub. L. 99-145, title V, §513(a)(1)(A),
Nov. 8, 1985, 99 Stat. 627; Pub. L. 101-189, div. A,
title XVI, §1621(a)(1), Nov. 29, 1989, 103 Stat. 1602;
Pub. L. 103-337, div. A, title XVI, §1671(c)(6), Oct.
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5, 1994, 108 Stat. 3014; Pub. L. 104-201, div. A, title
V, §572(a), Sept. 23, 1996, 110 Stat. 2533; Pub. L.
110-181, div. A, title XVI, §1641(a), Jan. 28, 2008,
122 Stat. 464; Pub. L. 110-417, [div. A], title VII,
§727(a), Oct. 14, 2008, 122 Stat. 4510.)

HISTORICAL AND REVISION NOTES

1956 ACT
Revised .
section Source (U.S. Code) Source (Statutes at Large)
1201 ......... 37:272(a) (less clause (5), Oct. 12, 1949, ch. 681,

and less 2d proviso).
37:272(b) (less clause (5),
and less 2d and last
provisos).
37:272(f) (less applicabil-
ity to 37:272(c) and (e)).

§402(a) (less clause (5),
and less 2d proviso), (b)
(less clause (5), and
less 2d and last provi-
s0s), (f) (less applica-
bility to §402(c) and
2(3%)), 63 Stat. 816, 817,

0.

The words ‘‘any other member’ are substituted for
the words ‘“‘a member of a Reserve component’, in
37:272(a) and (b), since the words ‘‘Reserve component’’
are defined by section 102(k) of the Career Compensa-
tion Act of 1949, 63 Stat. 805 (37 U.S.C. 231(k)), to in-
clude members appointed, enlisted, or inducted without
component. The words ‘‘active duty (other than for
training)’’ are substituted for the words ‘‘extended ac-
tive duty”’ for clarity and to reflect the opinion of the
Comptroller General in 31 Comp. Gen. 95, 99. The words
““if the Secretary also determines that’ are substituted
for the words ‘‘That if condition (5) above is met by a
finding that’, in 37:272(a) and (b). The words ‘‘of such
member’’, ‘‘upon retirement’, and ‘‘to receive’’, in
37:272(a), are omitted as surplusage.

In clause (1), the words ‘‘based upon accepted medical
principles’ are inserted as a necessary implication of
the rule stated in 37:272(a)(5) and (b)(5).

Clause (3)(A) is substituted for 37:272(f) (less applica-
bility to 37:272(c) and (e)). 37:272(f) is omitted as sur-
plusage.

In clause (3)(B), the words ‘‘at the time of the deter-
mination” are substituted for the word ‘‘current”, in
37:272(a) and (b).

Clause (3)(B)(iii) is substituted for 37:272(a) (last pro-
viso).

1958 AcCT
Revised
section Source (U.S. Code) Source (Statutes at Large)
1201 ......... [No source]. [No source].

The amendment reflects the Act of April 23, 1956, ch.
209 (70 Stat 115). (See opinion of Comp. Gen., B-130269,
March 18, 1957.)

1962 AcT
The changes correct typographical errors.
AMENDMENTS

2008—Subsec. (b)(3)(B)(1). Pub. L. 110-417 struck out
‘‘the member has six months or more of active military
service and’ before ‘‘the disability was not noted” and
substituted ‘‘(unless clear and unmistakable evidence
demonstrates that the disability existed before the
member’s entrance on active duty and was not aggra-
vated by active military service)’’ for ‘‘(unless compel-
ling evidence or medical judgment is such to warrant a
finding that the disability existed before the member’s
entrance on active duty)’’.

Pub. L. 110-181 amended cl. (i) generally. Prior to
amendment, cl. (i) read as follows: ‘‘the member has at
least eight years of service computed under section 1208
of this title;”.

1996—Pub. L. 104-201 added subsecs. (a) and (c), des-
ignated existing provisions as subsec. (b), and sub-
stituted introductory provisions of subsec. (b) for
“Upon a determination by the Secretary concerned
that a member of a regular component of the armed
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forces entitled to basic pay, or any other member of the
armed forces entitled to basic pay who has been called
or ordered to active duty (other than for training under
section 10148(a) of this title) for a period of more than
30 days, is unfit to perform the duties of his office,
grade, rank, or rating because of physical disability in-
curred while entitled to basic pay, the Secretary may
retire the member, with retired pay computed under
section 1401 of this title, if the Secretary also deter-
mines that—"".

1994—Pub. L. 103-337 substituted
¢270(b)”’ in introductory provisions.

1989—Par. (3)(B). Pub. L. 101-189 substituted ‘‘Depart-
ment of Veterans Affairs” for ‘‘Veterans’ Administra-
tion”.

1985—Par. (1). Pub. L. 99-145 inserted ‘‘and stable”’
after ‘‘permanent nature’’.

1980—Par. (3)(B)(iv). Pub. L. 96-513 substituted ‘‘after
September 14, 1978 for ‘‘during the period beginning on
September 15, 1978, and ending on September 30, 1982,
except that the condition provided for in this item
shall not be effective during such period unless the
President determines that such condition should be ef-
fective during such period and issues an Executive
order to that effect”.

Pub. L. 96-343 added cl. (iv).

1978—Par. (3)(B)(iv). Pub. L. 95-377 added cl. (iv)
which provided additional condition, effective on Presi-
dential determination, that the disability was incurred
in the line of duty during Sept. 15, 1978, through Sept.
30, 1979, and which terminated on Sept. 30, 1979. See Ef-
fective and Termination Dates of 1978 Amendment note
set out under this section.

1962—Pub. L. 87-651 substituted ‘‘training under sec-
tion 270(b) of this title)”’ for ‘‘training) under section
270(b) of this title”.

1958—Pub. L. 85-861 inserted ‘‘under section 270(b) of
this title”’ after ‘‘(other than for training)’’.

10148(a)”” for

EFFECTIVE DATE OF 1996 AMENDMENT

Section 572(d) of Pub. L. 104201 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 1202 and 1203 of this title] shall take
effect on the date of the enactment of this Act [Sept.
23, 1996] and shall apply with respect to physical dis-
abilities incurred on or after such date.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
but the authority to prescribe regulations under the
amendment by Pub. L. 96-513 effective on Dec. 12, 1980,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

EFFECTIVE AND TERMINATION DATES OF 1978
AMENDMENT

Section 3 of Pub. L. 95-377 provided that the amend-
ment made by that section is effective only for the pe-
riod beginning Sept. 15, 1978, and ending Sept. 30, 1979.

PUBLIC HEALTH SERVICE

Authority vested by this chapter in ‘“‘military depart-
ments’’, ‘“the Secretary concerned’, or ‘‘the Secretary
of Defense” to be exercised, with respect to commis-
sioned officers of Public Health Service, by Secretary
of Health and Human Services or his designee, see sec-
tion 213a(b) of Title 42, The Public Health and Welfare.

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

Authority vested by this chapter in ‘“‘military depart-
ments’’, ‘“‘the Secretary concerned’, or ‘‘the Secretary
of Defense’ to be exercised, with respect to commis-
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sioned officer corps of National Oceanic and Atmos-
pheric Administration, by Secretary of Commerce or
Secretary’s designee, see section 3071 of Title 33, Navi-
gation and Navigable Waters.

EXECUTIVE ORDER NoO. 12239

Ex. Ord. No. 12239, Sept. 21, 1980, 45 F.R. 62967, which
related to suspension of certain promotion and disabil-
ity separation limitations, was revoked by Ex. Ord. No.
12396, Dec. 9, 1982, 47 F.R. 55897, set out as a note under
section 301 of Title 3, The President.

§1202. Regulars and members on active duty for
more than 30 days: temporary disability re-
tired list

Upon a determination by the Secretary con-
cerned that a member described in section
1201(c) of this title would be qualified for retire-
ment under section 1201 of this title but for the
fact that his disability is not determined to be
of a permanent nature and stable, the Secretary
shall, if he also determines that accepted medi-
cal principles indicate that the disability may
be of a permanent nature, place the member’s
name on the temporary disability retired list,
with retired pay computed under section 1401 of
this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 92; Pub. L.
85-861, §1(28)(A), Sept. 2, 1958, 72 Stat. 1451; Pub.
L. 87-651, title I, §107(a), Sept. 7, 1962, 76 Stat.
508; Pub. L. 99-145, title V, §513(a)(1)(B), Nov. 8,
1985, 99 Stat. 627; Pub. L. 103-337, div. A, title
XVI, §1671(c)(6), Oct. b, 1994, 108 Stat. 3014; Pub.
L. 104-201, div. A, title V, §572(b), Sept. 23, 1996,
110 Stat. 2533.)

HISTORICAL AND REVISION NOTES

1956 ACT
Revised
section Source (U.S. Code) Source (Statutes at Large)
1202 ......... 37:272(a) (clause (5)). Oct. 12, 1949, ch. 681,

37:272(b) (clause (5)). §402(a) (clause (5)), (b)
(clause (b)), 63 Stat.

816, 817.

The first 82 words are inserted for clarity and are
based on the rule stated in section 1201 of this title,
which restates that part of 37:272(a), (b), and (f) relating
to retirement for physical disability. The revised sec-
tion incorporates by reference those provisions which
are identical for retirement and for placement on the
temporary disability retired list. This is possible, since
37:272(f) applies to placement on the temporary disabil-
ity retired list as well as to retirement (see opinion of
the Judge Advocate General of the Army (JAGA 1953/
1900, 9 Mar. 1953)).

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
1202 ......... [No source]. [No source].

The amendment reflects the Act of April 23, 1956, ch.
209 (70 Stat 115). (See opinion of Comp. Gen., B-130269,
March 18, 1957.)

1962 AcT
The changes correct typographical errors.
AMENDMENTS

1996—Pub. L. 104-201 substituted ‘‘a member described
in section 1201(c) of this title” for ‘‘a member of a regu-
lar component of the armed forces entitled to basic
pay, or any other member of the armed forces entitled



Page 757

to basic pay who has been called or ordered to active
duty (other than for training under section 10148(a) of
this title) for a period of more than 30 days,”.

1994—Pub. L. 103-337 substituted ‘10148(a)” for
<270(b)”.

1985—Pub. L. 99-145 inserted ‘‘and stable” after ‘‘de-
termined to be of a permanent nature’.

1962—Pub. L. 87-651 substituted ‘‘training under sec-
tion 270(b) of this title)”’ for ‘‘training) under section
270(b) of this title”.

1958—Pub. L. 85-861 inserted ‘‘under section 270(b) of
this title” after ‘‘(other than for training)”’.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-201 effective Sept. 23, 1996,
and applicable with respect to physical disabilities in-
curred on or after such date, see section 572(d) of Pub.

L. 104-201, set out as a note under section 1201 of this
title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

§1203. Regulars and members on active duty for
more than 30 days: separation

(a) SEPARATION.—Upon a determination by the
Secretary concerned that a member described in
section 1201(c) of this title is unfit to perform
the duties of the member’s office, grade, rank,
or rating because of physical disability incurred
while entitled to basic pay or while absent as de-
scribed in section 1201(c)(3) of this title, the
member may be separated from the member’s
armed force, with severance pay computed under
section 1212 of this title, if the Secretary also
makes the determinations with respect to the
member and that disability specified in sub-
section (b).

(b) REQUIRED DETERMINATIONS OF DISABILITY.—
Determinations referred to in subsection (a) are
determinations by the Secretary that—

(1) the member has less than 20 years of serv-
ice computed under section 1208 of this title;

(2) the disability is not the result of the
member’s intentional misconduct or willful
neglect, and was not incurred during a period
of unauthorized absence;

(3) based upon accepted medical principles,
the disability is or may be of a permanent na-
ture; and

(4) either—

(A) the disability is less than 30 percent
under the standard schedule of rating dis-
abilities in use by the Department of Veter-
ans Affairs at the time of the determination,
and the disability was (i) the proximate re-
sult of performing active duty, (ii) incurred
in line of duty in time of war or national
emergency, or (iii) incurred in line of duty
after September 14, 1978;

(B) the disability is less than 30 percent
under the standard schedule of rating dis-
abilities in use by the Department of Veter-
ans Affairs at the time of the determination,
the disability was not noted at the time of
the member’s entrance on active duty (un-
less clear and unmistakable evidence dem-
onstrates that the disability existed before
the member’s entrance on active duty and
was not aggravated by active military serv-
ice), or
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(C) the disability is at least 30 percent
under the standard schedule of rating dis-
abilities in use by the Department of Veter-
ans Affairs at the time of the determination,
the disability was neither (i) the proximate
result of performing active duty, (ii) in-
curred in line of duty in time of war or na-
tional emergency, nor (iii) incurred in line of
duty after September 14, 1978, and the mem-
ber has less than eight years of service com-
puted under section 1208 of this title on the
date when he would otherwise be retired
under section 1201 of this title or placed on
the temporary disability retired list under
section 1202 of this title.

However, if the member is eligible for transfer
to the inactive status list under section 1209 of
this title, and so elects, he shall be transferred
to that list instead of being separated.

(Aug. 10, 1956, ch. 1041, 70A Stat. 92; Pub. L.
85-861, §1(28)(A), Sept. 2, 1958, 72 Stat. 1451; Pub.
L. 87-651, title I, §107(a), Sept. 7, 1962, 76 Stat.
508; Pub. L. 95-377, §3(2), (3), Sept. 19, 1978, 92
Stat. 719, 720; Pub. L. 96-343, §10(c)(2), (3), Sept.
8, 1980, 94 Stat. 1129; Pub. L. 96-513, title I, §117,
Dec. 12, 1980, 94 Stat. 2878; Pub. L. 101-189, div. A,
title XVI, §1621(a)(1), Nov. 29, 1989, 103 Stat. 1602;
Pub. L. 103-337, div. A, title XVI, §1671(c)(6), Oct.
5, 1994, 108 Stat. 3014; Pub. L. 104-201, div. A, title
V, §572(c), Sept. 23, 1996, 110 Stat. 2533; Pub. L.
110-181, div. A, title XVI, §1641(b), Jan. 28, 2008,
122 Stat. 465; Pub. L. 110417, [div. A], title VII,
§727(b), Oct. 14, 2008, 122 Stat. 4510; Pub. L.
111-383, div. A, title X, §1075(b)(19), (¢)(12), Jan. 7,
2011, 124 Stat. 4370, 4375.)

HISTORICAL AND REVISION NOTES

1956 AcCT
Revised Source (U.S. Code) Source (Statutes at Large)
section " g
1203 ......... 37:272(a) (2d proviso). Oct. 12, 1949, ch. 681,

37:272(b) (2d and last pro-
visos).

§402(a) (2d proviso), (b)
(2d and last provisos),
63 Stat. 816, 817.

To state fully in the revised section the rule con-
tained in 37:272(a) (2d proviso) and 272(b) (2d and last
provisos), the provisions of 37:272(a) (less clause (5), and
less 1st proviso), 272(b) (less clause (5), and less 1st pro-
viso) and 272(f) (less applicability to 37:272(c) and (e)),
also contained in section 1201 of this title, are repeated.
The words ‘‘the member may be separated’” are sub-
stituted for the words ‘‘the member concerned shall not
be eligible for any disability retirement provided in
this section, but may be separated for physical disabil-
ity,” in 37:272(a) (2d proviso) and 37:272(b) (2d proviso).

Clause (1) is inserted for clarity, since a member who
had over 20 years of service would qualify under section
1201 or 1202 of this title.

Clause (4)(A) is substituted for 37:272(a) (1st 20 words
of 2d proviso).

Clause (4)(B) is substituted for 37:272(b) (Ist 20 words
of 2d proviso).

Clause (4)(C) is substituted for 37:272(b) (last proviso).

The last sentence of the revised section, relating to
transfer to the inactive status list, is inserted for clar-
ity because of section 1209 of this title.

1958 AcCT
Revised
section Source (U.S. Code) Source (Statutes at Large)
1208 ......... [No source]. [No source].
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The amendment reflects the Act of April 23, 1956, ch.
209 (70 Stat 115). (See opinion of Comp. Gen., B-130269,
March 18, 1957.)

1962 AcT
The changes correct typographical errors.

AMENDMENTS

2011—Subsec. (b)(4)(B). Pub. L. 111-383, §1075(e)(12),
made technical amendment to directory language of
Pub. L. 110-417, §727(b)(2). See 2008 Amendment note
below.

Pub. L. 111-383, §1075(b)(19), substituted ‘‘determina-
tion,” for ‘‘determination,,”.

2008—Subsec. (b)(4)(B). Pub. L. 110-417, §727(b)(2), as
amended by Pub. L. 111-383, §1075(e)(12), substituted
“‘(unless clear and unmistakable evidence demonstrates
that the disability existed before the member’s en-
trance on active duty and was not aggravated by active
military service)” for ‘‘(unless evidence or medical
judgment is such to warrant a finding that the disabil-
ity existed before the member’s entrance on active
duty)’.

Pub. L. 110417, §727(b)(1), struck out ‘‘the member
has six months or more of active military service, and”
before ‘‘the disability was not noted’’.

Pub. L. 110-181 substituted ‘‘, the member has six
months or more of active military service, and the dis-
ability was not noted at the time of the member’s en-
trance on active duty (unless evidence or medical judg-
ment is such to warrant a finding that the disability
existed before the member’s entrance on active duty)”’
for ‘‘and the member has at least eight years of service
computed under section 1208 of this title’.

1996—Pub. L. 104-201 added subsec. (a), designated ex-
isting provisions as subsec. (b), and substituted intro-
ductory provisions of subsec. (b) for ‘“Upon a deter-
mination by the Secretary concerned that a member of
a regular component of the armed forces entitled to
basic pay, or any other member of the armed forces en-
titled to basic pay who has been called or ordered to ac-
tive duty (other than for training under section 10148(a)
of this title) for a period of more than 30 days, is unfit
to perform the duties of his office, grade, rank, or rat-
ing because of physical disability incurred while enti-
tled to basic pay, the member may be separated from
his armed force, with severance pay computed under
section 1212 of this title, if the Secretary also deter-
mines that—"".

1994—Pub. L. 103-337 substituted
¢270(b)”’ in introductory provisions.

1989—Par. (4)(A) to (C). Pub. L. 101-189 substituted
“Department of Veterans Affairs” for ‘“Veterans’ Ad-
ministration’ wherever appearing.

1980—Par. (4)(A)(iii). Pub. L. 96-513 substituted ‘‘after
September 14, 1978 for ‘‘during the period beginning on
September 15, 1978, and ending on September 30, 1982,
except that the condition provided for in this item
shall not be effective during such period unless the
President determines that such condition should be ef-
fective during such period and issues an Executive
order to that effect’.

Pub. L. 96-343, §10(c)(2), added cl. (iii).

Par. (4)(C). Pub. L. 96-513 substituted ‘‘after Septem-
ber 14, 1978 for ‘‘during the period beginning on Sep-
tember 15, 1978, and ending on September 30, 1982, ex-
cept that the condition provided for in this item shall
not be effective during such period unless the President
determines that such condition should be effective dur-
ing such period and issues an Executive order to that
effect’ in cl. (iii).

Pub. L. 96-343, §10(c)(3), substituted ‘(i) the proxi-
mate result of performing active duty, (ii) incurred in
line of duty in time of war or national emergency, nor
(iii) incurred in line of duty during the period begin-
ning on September 15, 1978, and ending on September
30, 1982, except that the condition provided for in this
item shall not be effective during such period unless
the President determines that such condition should be

£10148(a)’” for
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effective during such period and issues an Executive
order to that effect’ for ‘‘the proximate result of per-
forming active duty nor incurred in line of duty in time
of war or national emergency’’.

1978—Par. (4)(A)(iii). Pub. L. 95-377, §3(2), added cl.
(iii) which provided additional conditions, effective on
Presidential determination, that the disability was in-
curred in the line of duty during Sept. 15, 1978, through
Sept. 30, 1979, and which terminated on Sept. 30, 1979.
See Effective and Termination Dates of 1978 Amend-
ment note set out under this section.

Par. (4)(C). Pub. L. 95-377, §3(3), designated existing
conditions of performing active duty and incurred in
line of duty in time of war or national emergency as
cls. (i) and (ii) and added cl. (iii) providing additional
condition, effective on Presidential determination, that
the disability was incurred in line of duty during Sept.
15, 1978, through Sept. 30, 1979, and terminated on Sept.
30, 1979. See Effective and Termination Dates of 1978
Amendment note set out under this section.

1962—Pub. L. 87-651 substituted ‘‘training under sec-
tion 270(b) of this title)”’ for ‘‘training) under section
270(b) of this title.”

1958—Pub. L. 85-861 inserted ‘‘under section 270(b) of
this title” after ‘‘(other than for training)’’.

EFFECTIVE DATE OF 2011 AMENDMENT
Pub. L. 111-383, div. A, title X, §1075(e)(12), Jan. 7,
2011, 124 Stat. 4375, provided that the amendment by

section 1075(e)(12) is effective as of Oct. 14, 2008, and as
if included in Pub. L. 110-417 as enacted.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-201 effective Sept. 23, 1996,
and applicable with respect to physical disabilities in-
curred on or after such date, see section 572(d) of Pub.

L. 104-201, set out as a note under section 1201 of this
title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
but the authority to prescribe regulations under the
amendment by Pub. L. 96-513 effective on Dec. 12, 1980,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

EFFECTIVE AND TERMINATION DATES OF 1978
AMENDMENT

Section 3 of Pub. L. 95-377 provided that the amend-
ment made by that section is effective only for the pe-
riod beginning Sept. 15, 1978, and ending Sept. 30, 1979.

SUSPENSION OF CERTAIN PROMOTION AND DISABILITY
SEPARATION LIMITATIONS
For provisions relating to the suspension of certain
promotion and disability separation limitations, see
Ex. Ord. No. 12239, Sept. 21, 1980, 45 F.R. 62967, set out
as a note under section 1201 of this title.

§1204. Members on active duty for 30 days or
less or on inactive-duty training: retirement

Upon a determination by the Secretary con-
cerned that a member of the armed forces not
covered by section 1201, 1202, or 1203 of this title
is unfit to perform the duties of his office, grade,
rank, or rating because of physical disability,
the Secretary may retire the member with re-
tired pay computed under section 1401 of this
title, if the Secretary also determines that—

(1) based upon accepted medical principles,
the disability is of a permanent nature and
stable;
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(2) the disability—
(A) was incurred before September 24, 1996,
as the proximate result of—
(i) performing active duty or inactive-
duty training;
(ii) traveling directly to or from the
place at which such duty is performed; or
(iii) an injury, illness, or disease in-
curred or aggravated while remaining
overnight, immediately before the com-
mencement of inactive-duty training, or
while remaining overnight between succes-
sive periods of inactive-duty training, at
or in the vicinity of the site of the inac-
tive-duty training, if the site of the inac-
tive-duty training is outside reasonable
commuting distance of the member’s resi-
dence;

(B) is a result of an injury, illness, or dis-
ease incurred or aggravated in line of duty
after September 23, 1996—

(i) while performing active duty or inac-
tive-duty training;

(ii) while traveling directly to or from
the place at which such duty is performed;
or

(iii) while remaining overnight, imme-
diately before the commencement of inac-
tive-duty training, or while remaining
overnight between successive periods of in-
active-duty training, at or in the vicinity
of the site of the inactive-duty training; or

(C) is a result of an injury, illness, or dis-
ease incurred or aggravated in line of duty—
(i) while the member was serving on fu-
neral honors duty under section 12503 of
this title or section 115 of title 32;

(ii) while the member was traveling to or
from the place at which the member was
to so serve; or

(iii) while the member remained over-
night at or in the vicinity of that place
immediately before so serving, if the place
is outside reasonable commuting distance
from the member’s residence;

(3) the disability is not the result of the
member’s intentional misconduct or willful
neglect, and was not incurred during a period
of unauthorized absence; and

(4) either—

(A) the member has at least 20 years of
service computed under section 1208 of this
title; or

(B) the disability is at least 30 percent
under the standard schedule of rating dis-
abilities in use by the Department of Veter-
ans Affairs at the time of the determination.

(Aug. 10, 1956, ch. 1041, 70A Stat. 93; Pub. L.
99-145, title V, §513(a)(1)(A), Nov. 8, 1985, 99 Stat.
627; Pub. L. 99-661, div. A, title VI, §604(d)(1),
(2)(A), Nov. 14, 1986, 100 Stat. 3876; Pub. L.
101-189, div. A, title XVI, §1621(a)(1), Nov. 29,
1989, 103 Stat. 1602; Pub. L. 102-484, div. A, title
V, §516(a), Oct. 23, 1992, 106 Stat. 2407; Pub. L.
104-201, div. A, title V, §534, Sept. 23, 1996, 110
Stat. 2521; Pub. L. 105-85, div. A, title V,
§513(c)(1), (d)(1), Nov. 18, 1997, 111 Stat. 1730, 1731;
Pub. L. 106-65, div. A, title V, §578(i)(3), Oct. 5,
1999, 113 Stat. 629; Pub. L. 107-107, div. A, title V,
§513(b), Dec. 28, 2001, 115 Stat. 1093.)

TITLE 10—ARMED FORCES

§1204

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

37:271(a).

37:272(c) (less clause (5),
and less last proviso).
37:272(f) (as applicable to

37:272(c)).

Oct. 12, 1949, ch. 681,
§§401(a), 402(c) (less
clause (5), and less last
proviso), 402(f) (as ap-
plicable to §402(c)), 63
Stat. 816, 817, 820.

37:271(a) is omitted as surplusage. As it relates to re-
tirement it is only a statement of the general coverage
of the retirement sections of this chapter. As it relates
to separation it is only a statement of the general cov-
erage of the separation sections of this chapter. The
words ‘‘a member * * * not covered by section 1201,
1202, or 1203 of this title’’ are substituted for the words
‘‘a member * * * other than those members covered in
subsections (a) and (b) of this section’. The words ‘‘if
the Secretary also determines that’ are substituted for
the words ‘“That if condition (5) above is met by a find-
ing that’, in 37:272(c). The words ‘‘of such member’’,
‘‘upon retirement’’, and ‘‘to receive’’, in 37:272(c), are
omitted as surplusage.

In clause (1), the words ‘‘based upon accepted medical
principles’ are inserted as a necessary implication of
the rule stated in 37:272(c)(b).

In clause (2), the word ‘‘disability’’ is substituted for
the word “‘injury’ to make clear, in view of 37:278, that
members on active duty for 30 days or less are on the
same footing as those on active duty for a longer pe-
riod, with respect to the effect of misconduct or ne-
glect.

In clause (3), the words ‘‘and was not incurred during
a period of unauthorized absence’ are inserted to con-
form to other revised sections of this chapter and be-
cause of section 1207 of this title. The words ‘‘full-time
training duty, other full-time duty’ are omitted as
covered by the words ‘‘active duty”’.

Clause (4)(A) is substituted for 37:272(f) (as applicable
to 37:272(c)). 37:272(f) (proviso) is omitted as surplusage.

In clause (4)(B), the words ‘‘at the time of the deter-
mination’ are substituted for the word ‘‘current’, in
37:272(c).

AMENDMENTS

2001—Par. (2)(B)(iii). Pub. L. 107-107, struck out ‘¢, if
the site of the inactive-duty training is outside reason-
able commuting distance of the member’s residence’
before semicolon.

1999—Par. (2)(C). Pub. L. 106-65 added subpar. (C).

1997—Pub. L. 105-85, §513(d)(1), amended section
catchline generally, inserting ‘‘or on inactive-duty
training’’ after ‘30 days or less’.

Par. (2). Pub. L. 105-85, §513(c)(1), amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘‘the disability is the proximate result of, or was in-
curred in line of duty after the date of the enactment
of this Act as a result of—

““(A) performing active duty or inactive-duty train-
ing;

‘(B) traveling directly to or from the place at
which such duty is performed; or

‘“(C) an injury, illness, or disease incurred or aggra-
vated while remaining overnight, between successive
periods of inactive-duty training, at or in the vicinity
of the site of the inactive duty training, if the site is
outside reasonable commuting distance of the mem-
ber’s residence;”’.

1996—Par. (2). Pub. L. 104-201 amended par. (2) gener-
ally. Prior to amendment, par. (2) read as follows: ‘‘the
disability is the proximate result of performing active
duty or inactive-duty training or of traveling directly
to or from the place at which such duty is performed;’’.

1992—Par. (2). Pub. L. 102-484 inserted before semi-
colon at end ‘‘or of traveling directly to or from the
place at which such duty is performed”.

1989—Par. (4)(B). Pub. L. 101-189 substituted ‘‘Depart-
ment of Veterans Affairs” for ‘‘Veterans’ Administra-
tion”.
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1986—Pub. L. 99-661 struck out ‘‘; disability from in-
jury”’ after ‘30 days or less” in section catchline and
“resulting from an injury’ after ‘‘because of physical
disability” in provisions preceding par. (1).

1985—Par. (1). Pub. L. 99-145 inserted ‘‘and stable”
after ‘‘permanent nature”’.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 516(b) of Pub. L. 102-484 provided that: ‘“The
amendments made by subsection (a) [amending this
section and section 1206 of this title] shall take effect
with respect to disabilities incurred on or after Novem-
ber 14, 1986, but any benefits or services payable by rea-
son of the applicability of those amendments during
the period beginning on November 14, 1986, and ending
on the date of the enactment of this Act [Oct. 23, 1992]
shall be subject to the availability of appropriations.”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-661 applicable with respect
to persons who, after Nov. 14, 1986, incur or aggravate
an injury, illness, or disease or die, see section 604(g) of
Pub. L. 99-661, set out as a note under section 1074a of
this title.

§1205. Members on active duty for 30 days or
less: temporary disability retired list

Upon a determination by the Secretary con-

cerned that a member of the armed forces not
covered by section 1201, 1202, or 1203 of this title
would be qualified for retirement under section
1204 of this title but for the fact that his disabil-
ity is not determined to be of a permanent na-
ture and stable, the Secretary shall, if he also
determines that accepted medical principles in-
dicate that the disability may be of a permanent
nature, place the member’s name on the tem-
porary disability retired list, with retired pay
computed under section 1401 of this title.
(Aug. 10, 1956, ch. 1041, 70A Stat. 94; Pub. L.
99-145, title V, §513(a)(1)(B), Nov. 8, 1985, 99 Stat.
627, Pub. L. 99-661, div. A, title VI,
§604(d)(2)[(B)], Nov. 14, 1986, 100 Stat. 3876.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

37:272(c) (clause (5)). Oct. 12, 1949, ch. 681,
§402(c) (clause (5)), 63

Stat. 818.

The first 52 words are inserted for clarity and are
based on the rule stated in section 1204 of this title,
which restates that part of 37:272(c) relating to retire-
ment for physical disability. The revised section incor-
porates by reference those provisions which are iden-
tical for retirement and for placement on the tem-
porary disability retired list. This is possible, since
37:272(f) applies to placement on the temporary disabil-
ity retired list as well as to retirement (see opinion of
the Judge Advocate General of the Army (JAGA 1953/
1900, 9 Mar. 1953)).

AMENDMENTS

1986—Pub. L. 99-661 struck out ‘‘; disability from in-
jury” after ‘30 days or less’ in section catchline.

1985—Pub. L. 99-145 inserted ‘‘and stable” after ‘‘de-
termined to be of a permanent nature’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-661 applicable with respect
to persons who, after Nov. 14, 1986, incur or aggravate
an injury, illness, or disease or die, see section 604(g) of
Pub. L. 99-661, set out as a note under section 1074a of
this title.
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§1206. Members on active duty for 30 days or
less or on inactive-duty training: separation

Upon a determination by the Secretary con-
cerned that a member of the armed forces not
covered by section 1201, 1202, or 1203 of this title
is unfit to perform the duties of his office, grade,
rank, or rating because of physical disability,
the member may be separated from his armed
force, with severance pay computed under sec-
tion 1212 of this title, if the Secretary also de-
termines that—

(1) the member has less than 20 years of serv-
ice computed under section 1208 of this title;
(2) the disability is a result of an injury, ill-
ness, or disease incurred or aggravated in line
of duty—
(A) while—
(i) performing active duty or inactive-
duty training;
(ii) traveling directly to or from the
place at which such duty is performed; or
(iii) remaining overnight immediately
before the commencement of inactive-duty
training, or while remaining overnight be-
tween successive periods of inactive-duty
training, at or in the vicinity of the site of
the inactive-duty training, if the site is
outside reasonable commuting distance of
the member’s residence; or

(B) while the member—

(i) was serving on funeral honors duty
under section 12503 of this title or section
115 of title 32;

(ii) was traveling to or from the place at
which the member was to so serve; or

(iii) remained overnight at or in the vi-
cinity of that place immediately before so
serving;

(3) the disability is not the result of the
member’s intentional misconduct or willful
neglect, and was not incurred during a period
of unauthorized absence;

(4) based upon accepted medical principles,
the disability is or may be of a permanent na-
ture; and

(5) the disability is less than 30 percent
under the standard schedule of rating disabil-
ities in use by the Department of Veterans Af-
fairs at the time of the determination, and, in
the case of a disability incurred before October
5, 1999, was the proximate result of performing
active duty or inactive-duty training or of
traveling directly to or from the place at
which such duty is performed.

However, if the member is eligible for transfer
to the inactive status list under section 1209 of
this title, and so elects, he shall be transferred
to that list instead of being separated.

(Aug. 10, 1956, ch. 1041, 70A Stat. 94, Pub. L.
99-661, div. A, title VI, §604(d)(1), (3), Nov. 14,
1986, 100 Stat. 3876; Pub. L. 101-189, div. A, title
XVI, §1621(a)(1), Nov. 29, 1989, 103 Stat. 1602; Pub.
L. 102484, div. A, title V, §516(a), Oct. 23, 1992,
106 Stat. 2407; Pub. L. 105-85, div. A, title V,
§513(c)(2), (d)(2), Nov. 18, 1997, 111 Stat. 1731; Pub.
L. 106-65, div. A, title V, §578(i)(4), title VI,
§6563(c), Oct. 5, 1999, 113 Stat. 629, 667; Pub. L.
107-107, div. A, title V, §513(b), title X,
§1048(c)(6), Dec. 28, 2001, 115 Stat. 1093, 1226.)
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HISTORICAL AND REVISION NOTES
Revised
section Source (U.S. Code) Source (Statutes at Large)
1206 ......... 37:272(c) (last proviso). Oct. 12, 1949, ch. 681,
§402(c) (last proviso),
63 Stat. 818.

To state fully in the revised section the rule con-
tained in 37:272(c) (last proviso), the provisions of
37:272(c) (less clause (5), and less 1st proviso), and 272(f)
(as applicable to 272(c)), also contained in section 1204
of this title, are repeated. The words ‘‘the member may
be separated’ are substituted for the words ‘‘the mem-
ber concerned shall not be eligible for any disability re-
tirement provided in this section, but may be separated
for physical disability’’.

Clause (1) is inserted for clarity, since a member who
had over 20 years of service would qualify under section
1204 or 1205 of this title.

The last sentence of the revised section, relating to
transfer to the inactive status list, is inserted for clar-
ity because of section 1209 of this title.

AMENDMENTS

2001—Par. (2)(B)(iii). Pub. L. 107-107, §513(b), struck
out ¢, if the place is outside reasonable commuting dis-
tance from the member’s residence’ before semicolon
at end.

Par. (5). Pub. L. 107-107, §1048(c)(6), substituted ““Oc-
tober 5, 1999, for ‘‘the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal Year 2000, .

1999—Par. (2). Pub. L. 106-65, §578(i)(4), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘the disability is a result of an injury, illness, or
disease incurred or aggravated in line of duty while—

‘‘(A) performing active duty or inactive-duty train-
ing;

‘“(B) traveling directly to or from the place at
which such duty is performed; or

‘(C) while remaining overnight immediately before
the commencement of inactive-duty training, or
while remaining overnight between successive peri-
ods of inactive-duty training, at or in the vicinity of
the site of the inactive-duty training, if the site is
outside reasonable commuting distance of the mem-
ber’s residence;”’.

Par. (5). Pub. L. 106-65, §653(c), inserted ‘‘, in the case
of a disability incurred before the date of the enact-
ment of the National Defense Authorization Act for
Fiscal Year 2000,” after ‘‘determination, and’.

1997—Pub. L. 105-85, §513(d)(2), amended section
catchline generally, inserting ‘‘or on inactive-duty
training’’ after ‘30 days or less’’.

Pars. (2) to (5). Pub. L. 105-85, §513(c)(2), added par. (2)
and redesignated former pars. (2) to (4) as (3) to (5), re-
spectively.

1992—Par. (4). Pub. L. 102-484 inserted before period at
end ‘“‘or of traveling directly to or from the place at
which such duty is performed”’.

1989—Par. (4). Pub. L. 101-189 substituted ‘‘Depart-
ment of Veterans Affairs” for ‘‘Veterans’ Administra-
tion”.

1986—Pub. L. 99-661 struck out ‘‘; disability from in-
jury”’ after ‘30 days or less” in section catchline and
“resulting from an injury” after ‘‘because of physical
disability’’ in provisions preceding par. (1).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-484 effective with respect
to disabilities incurred on or after Nov. 14, 1986, with
any benefits or services payable by reason of applicabil-
ity of that amendment during period beginning Nov. 14,
1986, and ending Oct. 23, 1992, subject to availability of
appropriations, see section 516(b) of Pub. L. 102-484, set
out as a note under section 1204 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-661 applicable with respect
to persons who, after Nov. 14, 1986, incur or aggravate
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an injury, illness, or disease or die, see section 604(g) of
Pub. L. 99-661, set out as a note under section 1074a of
this title.

§ 1206a. Reserve component members unable to
perform duties when ordered to active duty:
disability system processing

(a) MEMBERS RELEASED FROM ACTIVE DUTY
WITHIN 30 DAYS.—A member of a reserve compo-
nent who is ordered to active duty for a period
of more than 30 days and is released from active
duty within 30 days of commencing such period
of active duty for a reason stated in subsection
(b) shall be considered for all purposes under
this chapter to have been serving under an order
to active duty for a period of 30 days or less.

(b) APPLICABLE REASONS FOR RELEASE.—Sub-
section (a) applies in the case of a member re-
leased from active duty because of a failure to
meet—

(1) physical standards for retention due to a
preexisting condition not aggravated during
the period of active duty; or

(2) medical or dental standards for deploy-
ment due to a preexisting condition not aggra-
vated during the period of active duty.

(c) SAVINGS PROVISION FOR MEDICAL CARE PRO-
VIDED WHILE ON ACTIVE DUTY.—Notwithstanding
subsection (a), any benefit under chapter 55 of
this title received by a member described in sub-
section (a) or a dependent of such member before
or during the period of active duty shall not be
subject to recoupment or otherwise affected.

(Added Pub. L. 108-375, div. A, title V, §521(a),
Oct. 28, 2004, 118 Stat. 1887.)

§1207. Disability from intentional misconduct or
willful neglect: separation

Each member of the armed forces who incurs
a physical disability that, in the determination
of the Secretary concerned, makes him unfit to
perform the duties of his office, grade, rank, or
rating, and that resulted from his intentional
misconduct or willful neglect or was incurred
during a period of unauthorized absence, shall be
separated from his armed force without entitle-
ment to any benefits under this chapter.

(Aug. 10, 1956, ch. 1041, 70A Stat. 94.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
1207 ......... 37:278. Oct. 12, 1949, ch. 681, §408,
63 Stat. 823.

The words ‘“Each member * * * who’ are substituted
for the words ‘“When a member * * * such member”.
The words ‘‘is determined to have’ are omitted as sur-
plusage.

§1207a. Members with over eight years of active
service: eligibility for disability retirement
for pre-existing conditions

(a) In the case of a member described in sub-
section (b) who would be covered by section 1201,
1202, or 1203 of this title but for the fact that the
member’s disability is determined to have been
incurred before the member became entitled to
basic pay in the member’s current period of ac-
tive duty, the disability shall be deemed to have
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been incurred while the member was entitled to
basic pay and shall be so considered for purposes
of determining whether the disability was in-
curred in the line of duty.

(b) A member described in subsection (a) is a
member with at least eight years of active serv-
ice.

(Added Pub. L. 106-65, div. A, title VI, §653(a)(1),
Oct. 5, 1999, 113 Stat. 666.)

§ 1208. Computation of service

(a) For the purposes of this chapter, a member
of a regular component shall be credited with
the service described in paragraph (1) or that de-
scribed in paragraph (2), whichever is greater:

(1) The service that he is considered to have
for the purpose of separation, discharge, or re-
tirement for length of service.

(2) The sum of—

(A) his active service as a member of the
armed forces, a nurse, a reserve nurse, a con-
tract surgeon, a contract dental surgeon, or
an acting dental surgeon;

(B) his active service as a member of the
National Oceanic and Atmospheric Adminis-
tration or the Public Health Service; and

(C) his service while participating in exer-
cises or performing duties under sections 502,
503, 504, and 505 of title 32.

For the purpose of paragraph (2), active service
as a member of the National Oceanic and At-
mospheric Administration includes active serv-
ice as a member of the Environmental Science
Services Administration and of the Coast and
Geodetic Survey.

(b) A member of the armed forces who is not
a member of a regular component shall be cred-
ited, for the purposes of this chapter, with the
number of years of service that he would count
if he were computing his years of service under
section 12733 of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 94, Pub. L.
89-718, §8, Nov. 2, 1966, 80 Stat. 1117; Pub. L.
96-513, title V, §§501(16), 511(42), Dec. 12, 1980, 94
Stat. 2908, 2923; Pub. L. 99-661, div. A, title XIII,
§1343(a)(6), Nov. 14, 1986, 100 Stat. 3992; Pub. L.
100-26, §7(j)(3), Apr. 21, 1987, 101 Stat. 283; Pub. L.
104-106, div. A, title XV, §1501(c)(13), Feb. 10,
1996, 110 Stat. 499.)

HISTORICAL AND REVISION NOTES
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fg&lﬁfg Source (U.S. Code) Source (Statutes at Large)

1208(a) ..... 37:282 (less clauses (2) Oct. 12, 1949, ch. 681, §412
and (3), less applicabil- (less clause (3), less ap-
ity to persons referred plicability to persons
to in 37:281, and less referred to in §411, and
applicability to service less applicability to
as a cadet before Au- service as a cadet be-
gust 24, 1912, as a mid- fore August 24, 1912, as
shipman before March a midshipman before
4, 1913, as an Army March 4, 1913, as an
field clerk, or as a field Army field clerk, or as
clerk, Army Quarter- a field clerk, Army
master Corps). Quartermaster Corps),

63 Stat. 824.

1208(b) ..... 37:282 (clause (2), less ap-
plicability to persons
referred to in 37:281,
and less applicability
to service as a cadet
before August 24, 1912,
as a midshipman be-
fore March 4, 1913, as
an Army field clerk, or
as a field clerk, Army
Quartermaster Corps).
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In subsection (a), the words ‘‘shall be credited with
the service described in clause (1) or that described in
clause (2), whichever is greater’ are substituted for the
words ‘‘shall be interpreted to mean’’.

In subsection (a)(1), the words ‘‘he is considered to
have” are substituted for the words ‘‘such member,
former member, or person has or is deemed to have pur-
suant to law”’.

In subsection (a)(2)(A), the words ‘‘his active service”
are substituted for the words ‘“while on the active list
or on active duty or while participating in full-time
training or other full-time duty provided for or author-
ized in the National Defense Act, as amended, the
Naval Reserve Act of 1938, as amended, or in—other
provisions of law’’ because of the definitions of ‘‘active
service” and ‘‘active duty” in sections 101(24) and
101(22) of this title.

In subsection (a)(2)(C), the references to 10:22-23,
24-26, and 30-36 are omitted as repealed by section 401
of the Army Organization Act of 1950, 64 Stat. 271. The
reference to 32:70 is omitted as repealed by section 16 of
the act of June 15, 1933, ch. 87, 48 Stat. 159. The ref-
erence to 10:23a is omitted as executed. The references
to 10:38 and 32:66 and 172-175 are omitted as covered by
the words ‘‘active service’’. The references to 32:144-147,
171, and 176 are omitted, since they deal with pay and
do not authorize duty or training. The reference to sec-
tion 502 of title 32, not contained in 37:282, is inserted,
since section 92 of the National Defense Act, as amend-
ed (32:62) is referred to in section 412 of the Career Com-
pensation Act of 1949 (37:282).

In subsection (b), the words ‘‘any other member’’ are
substituted for the words ‘‘members of the reserve com-
ponents’, since the words ‘‘reserve components’ are
defined by section 102(k) of the Career Compensation
Act of 1949, 63 Stat. 805 (37 U.S.C. 231(k)) to include
members appointed, enlisted, or inducted without com-
ponent.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-106 substituted ‘‘section
12733” for ‘‘section 1333”".

1987—Subsec. (a). Pub. L. 100-26 substituted ‘‘para-
graph (1) and ‘“paragraph (2)” for ‘‘clause (1)’ and
‘‘clause (2)”, respectively, in introductory provisions,
and ‘‘paragraph (2)” for ‘‘clause 2(B) of this subsection”
in second sentence.

1986—Subsec. (a)(2)(A). Pub. L. 99-661 struck out
‘“‘after February 2, 1901”’ after ‘‘a reserve nurse’’.

1980—Subsec. (a). Pub. L. 96-513 substituted ‘‘separa-
tion, discharge, or retirement for length of service’ for
‘‘separation or mandatory elimination from the active
list”” in par. (1), substituted ‘‘National Oceanic and At-
mospheric Administration” for “Environmental
Science Services Administration’ in par. (2)(B), and, in
provisions following par. (2)(C), substituted ‘‘as a mem-
ber of the National Oceanic and Atmospheric Adminis-
tration includes active service as a member of the En-
vironmental Science Services Administration and’ for
‘‘as a member of the Environmental Science Services
Administration includes service as a member”’.

1966—Subsec. (a). Pub. L. 89-718 substituted ‘‘Environ-
mental Science Services Administration” for ‘“Coast
and Geodetic Survey’’ in clause (2)(B) and inserted pro-
vision that, for purposes of clause (2)(B) of subsec. (a),
active service as a member of the Environmental
Science Services Administration includes active serv-
ice as a member of the Coast and Geodetic Survey.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 1501(c) of Pub. L. 104-106 provided that the
amendment made by that section is effective as of Dec.
1, 1994, and as if included as an amendment made by the
Reserve Officer Personnel Management Act, title XVI
of Pub. L. 103-337, as originally enacted.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by section 501(16) of Pub. L. 96-513 effec-
tive Sept. 15, 1981, and amendment by section 511(42) of
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Pub. L. 96-513 effective Dec. 12, 1980, see section 701 of
Pub. L. 96-513, set out as a note under section 101 of
this title.

REPEALS

The directory language of, but not the amendment
made by, Pub. L. 89-718, §8(a), Nov. 2, 1966, 80 Stat. 1117,
cited as a credit to this section, was repealed by Pub.
L. 97-295, §6(b), Oct. 12, 1982, 96 Stat. 1314.

TRANSFER OF FUNCTIONS

For transfer of functions of Public Health Service,
see note set out under section 802 of this title.

ADDITIONAL SERVICE CREDITABLE TO CERTAIN
REGULARS

Section 39 of act Aug. 10, 1956, provided that: ‘“In ad-
dition to service with which he may be credited under
section 1208(a)(2) of title 10, United States Code [subsec.
(a)(2) of this section], a member of a regular component
of the armed forces shall be credited, for the purposes
of chapter 61 of title 10, United States Code [this chap-
ter], with all service as—

‘(1) a cadet at the United States Military Academy,

if appointed before August 24, 1912;

‘“(2) a midshipman at the United States Naval

Academy, if appointed before March 4, 1913;

‘“(3) an Army field clerk; and
‘“(4) a field clerk, Army Quartermaster Corps.”’

OFFICERS OF THE PUBLIC HEALTH SERVICE

Applicability of subsec. (a)(2) of this section to offi-
cers of the Reserve Corps and to officers of the Regular
Corps of the Public Health Service, see section 212 of
Title 42, The Public Health and Welfare.

§1209. Transfer to inactive status list instead of
separation

Any member of the armed forces who has at

least 20 years of service computed under section
12732 of this title, and who would be qualified for
retirement under this chapter but for the fact
that his disability is less than 30 percent under
the standard schedule of rating disabilities in
use by the Department of Veterans Affairs at
the time of the determination, may elect, in-
stead of being separated under this chapter, to
be transferred to the inactive status list under
section 12735 of this title and, if otherwise eligi-
ble, to receive retired pay under section 12739 of
this title upon becoming 60 years of age.
(Aug. 10, 1956, ch. 1041, 70A Stat. 95; Pub. L.
101-189, div. A, title XVI, §1621(a)(1), Nov. 29,
1989, 103 Stat. 1602; Pub. L. 104-106, div. A, title
XV, §1501(c)(14), Feb. 10, 1996, 110 Stat. 499.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

37:272(g). Oct. 12, 1949, ch. 681,

§402(g), 63 Stat. 820.

The words ‘‘Notwithstanding the foregoing provisions
of this section’, ‘‘satisfactory Federal’’, and ‘‘and re-
ceiving disability severance pay’’ are omitted as sur-
plusage. The words ‘‘at the time of the determination”
are substituted for the word ‘‘current”. The word
‘‘otherwise’” is substituted for the words ‘‘in all other
respects’’.

AMENDMENTS

1996—Pub. L. 104-106 substituted ‘‘section 12732 for
‘“‘section 1332”°, ‘‘section 12735 for ‘‘section 1335, and
“section 12739 for ‘‘chapter 71,

1989—Pub. L. 101-189 substituted ‘‘Department of Vet-
erans Affairs” for ‘“Veterans’ Administration”.
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EFFECTIVE DATE OF 1996 AMENDMENT

Section 1501(¢c) of Pub. L. 104-106 provided that the
amendment made by that section is effective as of Dec.
1, 1994, and as if included as an amendment made by the
Reserve Officer Personnel Management Act, title XVI
of Pub. L. 103-337, as originally enacted.

§1210. Members on temporary disability retired
list: periodic physical examination; final de-
termination of status

(a) A physical examination shall be given at
least once every 18 months to each member of
the armed forces whose name is on the tem-
porary disability retired list to determine
whether there has been a change in the disabil-
ity for which he was temporarily retired. He
may be required to submit to those examina-
tions while his name is carried on that list. If a
member fails to report for an examination under
this subsection, after receipt of proper notifica-
tion, his disability retired pay may be termi-
nated. However, payments to him shall be re-
sumed if there was just cause for his failure to
report. If payments are so resumed, they may be
made retroactive for not more than one year.

(b) The Secretary concerned shall make a final
determination of the case of each member whose
name is on the temporary disability retired list
upon the expiration of five years after the date
when the member’s name was placed on that
list. If, at the time of that determination, the
physical disability for which the member’s name
was carried on the temporary disability retired
list still exists, it shall be considered to be of a
permanent nature and stable.

(c) If, as a result of a periodic examination
under subsection (a), or upon a final determina-
tion under subsection (b), it is determined that
the member’s physical disability is of a perma-
nent nature and stable and is at least 30 percent
under the standard schedule of rating disabil-
ities in use by the Department of Veterans Af-
fairs at the time of the determination, his name
shall be removed from the temporary disability
retired list and he shall be retired under section
1201 or 1204 of this title, whichever applies.

(d) If, as a result of a periodic examination
under subsection (a), or upon a final determina-
tion under subsection (b), it is determined that
the member’s physical disability is of a perma-
nent nature and stable and is less than 30 per-
cent under the standard schedule of rating dis-
abilities in use by the Department of Veterans
Affairs at the time of the determination, and if
he has at least 20 years of service computed
under section 1208 of this title, his name shall be
removed from the temporary disability retired
list and he shall be retired under section 1201 or
1204 of this title, whichever applies, with retired
pay computed under section 1401 of this title.

(e) If, as a result of a periodic examination
under subsection (a), or upon a final determina-
tion under subsection (b), it is determined that
the member’s physical disability is less than 30
percent under the standard schedule of rating
disabilities in use by the Department of Veter-
ans Affairs at the time of the determination,
and if he has less than 20 years of service com-
puted under section 1208 of this title, his name
shall be removed from the temporary disability
retired list and he may be separated under sec-
tion 1203 or 1206 of this title, whichever applies.
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(£)(1) If, as a result of a periodic examination
under subsection (a), or upon a final determina-
tion under subsection (b), it is determined that
the member is physically fit to perform the du-
ties of his office, grade, rank, or rating, the Sec-
retary shall—

(A) treat the member as provided in section

1211 of this title; or

(B) discharge the member, retire the mem-
ber, or transfer the member to the Fleet Re-
serve, Fleet Marine Corps Reserve, or inactive

Reserve under any other law if, under that

law, the member—

(i) applies for and qualifies for that retire-
ment or transfer; or

(ii) is required to be discharged, retired, or
eliminated from an active status.

(2)(A) For the purpose of paragraph (1)(B), a
member shall be considered qualified for retire-
ment or transfer to the Fleet Reserve or Fleet
Marine Corps Reserve or is required to be dis-
charged, retired, or eliminated from an active
status if, were the member reappointed or reen-
listed under section 1211 of this title, the mem-
ber would in all other respects be qualified for or
would be required to be retired, transferred to
the Fleet Reserve or Fleet Marine Corps Re-
serve, discharged, or eliminated from an active
status under any other provision of law.

(B) The grade of a member retired, trans-
ferred, discharged, or eliminated from an active
status pursuant to paragraph (1)(B) shall be de-
termined under the provisions of law under
which the member is retired, transferred, dis-
charged, or eliminated. The member’s retired,
retainer, severance, readjustment, or separation
pay shall be computed as if the member had
been reappointed or reenlisted upon removal
from the temporary disability retired list and
before the retirement, transfer, discharge, or
elimination. Notwithstanding section 8301 of
title b, a member who is retired shall be entitled
to retired pay effective on the day after the last
day on which the member is entitled to disabil-
ity retired pay.

(g) Any member of the armed forces whose
name is on the temporary disability retired list,
and who is required to travel to submit to a
physical examination under subsection (a), is
entitled to the travel and transportation allow-
ances authorized for members in his retired
grade traveling in connection with temporary
duty while on active duty.

(h) If his name is not sooner removed, the dis-
ability retired pay of a member whose name is
on the temporary disability retired list termi-
nates upon the expiration of five years after the
date when his name was placed on that list.
(Aug. 10, 1956, ch. 1041, 70A Stat. 95; Pub. L.
99-145, title V, §513(a)(2), Nov. 8, 1985, 99 Stat.
627; Pub. L. 101-189, div. A, title XVI, §1621(a)(1),
Nov. 29, 1989, 103 Stat. 1602.)

HISTORICAL AND REVISION NOTES

?ggf;g Source (U.S. Code) Source (Statutes at Large)
1210(a) ..... 37:272(e) (less last sen- Oct. 12, 1949, ch. 681,
tence). §§402(d) (30th through
37:274(a). 55th words), (e) (less
37:274(b) (less 1st sen- 1st proviso of last sen-
tence). tence), (f) (as applica-

ble to §402(e)), 404, 63
Stat. 818-821.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

section Source (U.S. Code)

Source (Statutes at Large)

1210(b) ..... 37:272(e) (1st 37 words of
last proviso of last sen-
tence).

37:272(e) (last sentence,
less provisos and less
clause (2)).

37:272(e) (38th through
45th words of last pro-
viso of last sentence).

37:272(f) (as applicable to
37:272(e)).

37:272(e) (clause (2) of
last sentence).

37:272(e) (46th word of
last proviso of last sen-
tence).

37:272(e) (47th through
56th words of last pro-
viso of last sentence).

37:274(b) (1st sentence).

37:272(d) (30th through
55th words).

1210(¢) .....

1210(d) .....
1210¢e) .....

1210(f) .....

1210(g) .....
1210¢h) ...

In subsection (a), the second sentence is substituted
for 37:274(a). The word ‘‘resumed’ is substituted for the
words ‘‘reinstated at a later date’’, in 37:274(b).

In subsection (b), the last sentence is inserted for
clarity to conform to an opinion of the Judge Advocate
General of the Army (JAGA 1953/8438, 30 Dec. 1953) and
an opinion of the Judge Advocate General of the Navy
(JAG: III: 7: WBM: bg. 7 Jan. 1954).

In subsection (c), the words ‘‘or upon a final deter-
mination under subsection (b)”’ are substituted for the
words ‘‘or upon the determination of a period of five
years from the date of temporary disability retire-
ment’’, in 37:272(e). The words ‘‘at the time of the deter-
mination’ are substituted for the word ‘‘current’, in
37:272(e). The words ‘‘and he shall be entitled to receive
disability retirement pay as prescribed in subsection
(d) of this section” are omitted as covered by sections
1201 and 1204 of this title. Reference to specific sections
on permanent retirement are substituted for the word
‘“‘permanently’’, before the word ‘‘retired’”’, in 37:272(e).

In subsection (d), 37:272(f) (proviso) is omitted as sur-
plusage.

In subsection (e), the words ‘‘and if he has less than
20 years of service computed under section 1208 of this
title”” are inserted to distinguish the separation re-
quirement under this section from retirement require-
ments under subsection (d). 37:272(e) (last 19 words of
clause (2) of last sentence) is omitted as covered by sec-
tions 1203 and 1206 of this title. The words ‘‘at the time
of determination” are substituted for the word ‘‘cur-
rent”.

In subsection (f), the first 39 words are inserted for
clarity.

In subsection (g), the words ‘‘members in his retired
grade traveling in connection with temporary duty”
are substituted for the words ‘‘the rank, grade, or rat-
ing in which retired for temporary duty travel per-
formed’’. The words ‘‘for travel performed’ are omitted
as surplusage.

AMENDMENTS

1989—Subsecs. (¢) to (e). Pub. L. 101-189 substituted
“‘Department of Veterans Affairs” for ‘“Veterans’ Ad-
ministration’ wherever appearing.

1985—Subsecs. (b) to (d). Pub. L. 99-145, §513(a)(2)(A),
inserted ‘‘and stable’ after ‘“‘permanent nature’.

Subsec. (f). Pub. L. 99-145, §513(a)(2)(B), designated ex-
isting provisions as par. (1), substituted ‘‘or rating, the
Secretary shall—’ for ‘‘and rating, the Secretary shall
treat him as provided in section 1211 of this title”,
added subpars. (A) and (B), and added par. (2).

§1211. Members on temporary disability retired
list: return to active duty; promotion

(a) With his consent, any member of the Army
or the Air Force whose name is on the tem-
porary disability retired list, and who is found
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to be physically fit to perform the duties of his
office, grade, or rank under section 1210(f) of this
title, shall—

(1) if a commissioned officer of a regular
component, be recalled to active duty and, as
soon as practicable, may be reappointed by the
President, by and with the advice and consent
of the Senate, to the active-duty list in the
regular grade held by him when his name was
placed on the temporary disability retired list,
or in the next higher regular grade;

(2) if a warrant officer of a regular compo-
nent, be recalled to active duty and, as soon as
practicable, be reappointed by the Secretary
concerned in the regular grade held by him
when his name was placed on the temporary
disability retired list, or in the next higher
regular warrant grade;

(3) if an enlisted member of a regular compo-
nent, be reenlisted in the regular grade held
by him when his name was placed on the tem-
porary disability retired list or in the next
higher regular enlisted grade;

(4) if a commissioned, warrant, or enlisted
Reserve, be reappointed or reenlisted as a Re-
serve for service in his reserve component in
the reserve grade held by him when his name
was placed on the temporary disability retired
list, or appointed or enlisted in the next high-
er reserve commissioned, warrant, or enlisted
grade, as the case may be;

(56) if a commissioned, warrant, or enlisted
member of the Army National Guard of the
United States or the Air National Guard of the
United States when the disability was in-
curred, and if he cannot be reappointed or re-
enlisted as a Reserve for service therein, be
appointed or enlisted as a Reserve for service
in the Army Reserve or the Air Force Reserve,
as the case may be, in a grade corresponding
to the reserve grade held by him when his
name was placed on the temporary disability
retired list, or in the next higher reserve com-
missioned, warrant, or enlisted grade, as the
case may be; and

(6) if a member of the Army, or the Air
Force, who has no regular or reserve grade, be
reappointed or reenlisted in the Army, or the
Air Force, as the case may be, in the tem-
porary grade held by him when his name was
placed on the temporary disability retired list,
or appointed or enlisted in the next higher
temporary grade.

(b) With his consent, any member of the naval
service or of the Coast Guard whose name is on
the temporary disability retired list, and who is
found to be physically fit to perform the duties
of his office, grade, rank, or rating under section
1210(f) of this title, shall—

(1) if he held an appointment in a commis-
sioned grade in a regular component when his
name was placed on the temporary disability
retired list, be recalled to active duty and, as
soon as practicable, may be reappointed by the
President, by and with the advice and consent
of the Senate, to his regular component in the
grade permanently held by him when his name
was placed on the temporary disability retired
list, or in the next higher grade;

(2) if he held an appointment in the grade of
warrant officer, W-1, in a regular component
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when his name was placed on the temporary
disability retired list, be recalled to active
duty and, as soon as practicable, be reap-
pointed by the Secretary concerned in his reg-
ular component in the grade permanently held
by him when his name was placed on the tem-
porary disability retired list, or may be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, to the grade of
chief warrant officer, W-2;

(3) if he held a permanent enlisted grade in
a regular component when his name was
placed on the temporary disability retired list,
be reenlisted in his regular component in the
grade permanently held by him when his name
was placed on the temporary disability retired
list, or in the next higher enlisted grade;

(4) if he was a member of the Fleet Reserve
or the Fleet Marine Corps Reserve when his
name was placed on the temporary disability
retired list, resume his status in the Fleet Re-
serve or the Fleet Marine Corps Reserve in the
grade held by him when his name was placed
on the temporary disability retired list, or in
the next higher enlisted grade; and

(5) if a member of a reserve component be re-
appointed or reenlisted in his reserve compo-
nent in the grade permanently held by him
when his name was placed on the temporary
disability retired list or, if that permanent
grade is not chief petty officer or master ser-
geant, in the next higher grade in that reserve
component.

(c) If a member is appointed, reappointed, en-
listed, or reenlisted, or resumes his status in the
Fleet Reserve or the Fleet Marine Corps Re-
serve, under subsection (a) or (b), his status on
the temporary disability retired list terminates
on the date of his appointment, reappointment,
enlistment, reenlistment, or resumption, as the
case may be. However, if such a member does
not consent to the action proposed under sub-
section (a) or (b), and if the member is not dis-
charged, retired, or transferred to the Fleet Re-
serve or Fleet Marine Corps Reserve or inactive
Reserve under section 1210 of this title, his
status on the temporary disability retired list
and his disability retired pay shall be termi-
nated as soon as practicable and the member
shall be discharged.

(d) Disability retired pay of a member covered
by this section terminates—

(1) on the date when he is recalled to active
duty under subsection (a)(1) or (2) or sub-
section (b)(1) or (2), for an officer of a regular
component;

(2) on the date when he resumes his status in
the Fleet Reserve or the Fleet Marine Corps
Reserve under subsection (b)(4), for a member
of the Fleet Reserve or the Fleet Marine Corps
Reserve; and

(3) on the date when he is appointed, reap-
pointed, enlisted, or reenlisted, for any other
member of the armed forces.

(e) Whenever seniority in grade or years of
service is a factor in determining the qualifica-
tions of a member of the armed forces for pro-
motion, each member who has been appointed,
reappointed, enlisted, or reenlisted, under sub-
section (a) or (b), shall, when his name is placed
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on a lineal list, a promotion list, an approved
all-fully-qualified-officers list, or any similar
list, have the seniority in grade and be credited
with the years of service authorized by the Sec-
retary concerned. The authorized strength in
any regular grade is automatically increased to
the minimum extent necessary to give effect to
each appointment made in that grade under this
section. An authorized strength so increased is
increased for no other purpose, and while he
holds that grade the officer whose appointment
caused the increase is counted for the purpose of
determining when other appointments, not
under this section, may be made in that grade.
(f) Action under this section shall be taken on
a fair and equitable basis, with regard being
given to the probable opportunities for advance-
ment and promotion that the member might
reasonably have had if his name had not been
placed on the temporary disability retired list.

(Aug. 10, 1956, ch. 1041, 70A Stat. 96; Pub. L.
87-651, title I, §107(b), Sept. 7, 1962, 76 Stat. 508;
Pub. L. 96-513, title V, §501(17), Dec. 12, 1980, 94
Stat. 2908; Pub. L. 99-145, title V, §513(a)(3), Nov.
8, 1985, 99 Stat. 627; Pub. L. 107-107, div. A, title
V, §505(c)(4), Dec. 28, 2001, 115 Stat. 1088.)

HISTORICAL AND REVISION NOTES
1956 AcT

Revised

section Source (U.S. Code)

Source (Statutes at Large)
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1211(a) .....

37:275(a).
37:275(b).
37:275(c) (1st sentence).

Oct. 12, 1949, ch. 681,
§§ 405, 406, 407, 63 Stat.
821.

37:276(a) (less clauses
RG]

(1)—=(3)).
37:276(a)(1) (1st 7 words).
37:276(a)(2) (1st 10 words).
37:276(a)(3) (1st 8 words).
37:271(a).
37:275(a).
37:275(b).
37:275(c) (1st sentence).
37:276(a) (less clauses
1D-(3

1211(b) .....

(1)=(3)).

37:276(a)(1) (1st 7 words).

37:276(a)(2) (1st 10 words).

37:276(a)(3) (1st 8 words).

37:277(a).

37:276(a)(1) (less 1st 22
words).

37:276(a)(2) (11th through
18th words).

37:276(a)(3) (9th and 10th
words).

37:276(b).

37:276(a)(1) (8th through
22d words).

37:276(a)(2) (less 1st 18

words).
37:276(a)(3) (less 1st 10
words).
37:275(c) (2d sentence).
37:277 (less (a)).
37:275(c) (last sentence).

1211(c) .....

1211(ad) .....

1211(e) .....
1211(f) .....

In subsections (a) and (b), the words ‘‘under section
1210(f) of this title” are substituted for the words ‘‘If, as
a result of a periodic physical examination’, in
37:275(a) and (b), and 276(a), and the words ‘‘and who are
subsequently found to be physically fit’’, in 37:277(a).
The words ‘‘subject to the provisions of section 277 of
this title”’, in 37:275(a), are omitted as surplusage.

In subsections (a)(2)—(6) and (b)(2)-(6), the appoint-
ment or enlistment is restricted to those already in an
enlisted, warrant, or commissioned status, as the case
may be, held by the member before placement of his
name on the temporary disability retired list, since
37:277 (last sentence) indicates that appointment in the
next higher grade for regular warrant officer is re-
stricted to those warrant grades to which the President
alone may appoint him. Similarly 37:275 (last 10 words)
indicates that an enlisted member may only be reen-
listed.
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In subsection (a)(2) reference to the President, in
37:277(a), is omitted as inapplicable to the appointment
of warrant officers of the Army and the Air Force.

Subsection (a)(b) is substituted for 37:275(b) (proviso)
(as applicable to Army and Air Force).

Subsection (a)(6) is inserted, since the words ‘‘reserve
component’ are defined by section 102(k) of the source
statute to include members of the Army and the Air
Force who have no component status.

In subsection (b)(2), the words ‘‘by and with the ad-
vice and consent of the Senate” are added to make it
clear that all appointments to the grade of commis-
sioned warrant officer in the Navy, Marine Corps, and
Coast Guard require Senate confirmation. Although
these words do not appear in section 405 of the Career
Compensation Act of 1949, there is no indication that
an exception to the basic law relating to appointments
in commissioned grades was intended.

Subsection (d)(3) is made applicable to members with-
out component status, since the words ‘‘reserve compo-
nent”’ are defined in section 102(k) of the source statute
to include members of the Army and the Air Force who
have no component status.

In subsection (e), the words ‘‘rank’ and ‘‘rating’’ are
omitted as surplusage.

1962 AcT
The changes correct typographical errors.
AMENDMENTS

2001—Subsec. (e). Pub. L. 107-107 inserted ‘‘an ap-
proved all-fully-qualified-officers list,”” after ‘‘a pro-
motion list,”.

1985—Subsec. (¢). Pub. L. 99-145 inserted ‘‘and if the
member is not discharged, retired, or transferred to the
Fleet Reserve or Fleet Marine Corps Reserve or inac-
tive Reserve under section 1210 of this title,” after
‘“‘proposed under subsection (a) or (b),” and inserted
‘‘and the member shall be discharged’ after ‘‘as soon as
practicable’.

1980—Subsec. (a)(1). Pub. L. 96-513 substituted ‘‘ac-
tive-duty list” for ‘‘active list of his regular compo-
nent”’.

1962—Subsec. (d). Pub. L. 87-651 substituted ‘‘sub-
section (b)(1) or (2)” for ‘‘subsection (b)(1), (2), or (3)” in
cl. (1), and ‘‘subsection (b)(4)”’ for ‘‘subsection (b)(5)”’ in
cl. (2).

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1212. Disability severance pay

(a) Upon separation from his armed force
under section 1203 or 1206 of this title, a member
is entitled to disability severance pay computed
by multiplying (1) the member’s years of service
computed under section 1208 of this title (sub-
ject to the minimum and maximum years of
service provided for in subsection (c)), by (2) the
highest of the following amounts:

(A) Twice the amount of monthly basic pay
to which he would be entitled if serving (i) on
active duty on the date when he is separated
and (ii) in the grade and rank in which he was
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serving on the date when his name was placed
on the temporary disability retired list, or if
his name was not carried on that list, on the
date when he is separated.

(B) Twice the amount of monthly basic pay
to which he would be entitled if serving (i) on
active duty on the date when his name was
placed on the temporary disability retired list
or, if his name was not carried on that list, on
the date when he is separated, and (ii) in any
temporary grade or rank higher than that de-
scribed in clause (A), in which he served satis-
factorily as determined by the Secretary of
the military department or the Secretary of
Homeland Security, as the case may be, hav-
ing jurisdiction over the armed force from
which he is separated.

(C) Twice the amount of monthly basic pay
to which he would be entitled if serving (i) on
active duty on the date when his name was
placed on the temporary disability retired list
or, if his name was not carried on that list, on
the date when he is separated, and (ii) in the
permanent regular or reserve grade to which
he would have been promoted had it not been
for the physical disability for which he is sepa-
rated and which was found to exist as a result
of a physical examination.

(D) Twice the amount of monthly basic pay
to which he would be entitled if serving (i) on
active duty on the date when his name was
placed on the temporary disability retired list
or, if his name was not carried on that list, on
the date when he is separated, and (ii) in the
temporary grade or rank to which he would
have been promoted had it not been for the
physical disability for which he is separated
and which was found to exist as a result of a
physical examination, if his eligibility for pro-
motion was required to be based on cumu-
lative years of service or years in grade.

(b) For the purposes of subsection (a), a part of
a year of active service that is six months or
more is counted as a whole year, and a part of
a year that is less than six months is dis-
regarded.

(c)(1) The minimum years of service of a mem-
ber for purposes of subsection (a)(1) shall be as
follows:

(A) Six years in the case of a member sepa-
rated from the armed forces for a disability in-
curred in line of duty in a combat zone (as des-
ignated by the Secretary of Defense for pur-
poses of this subsection) or incurred during
the performance of duty in combat-related op-
erations as designated by the Secretary of De-
fense.

(B) Three years in the case of any other
member.

(2) The maximum years of service of a member
for purposes of subsection (a)(1) shall be 19
years.

(d)(1) The amount of disability severance pay
received under this section shall be deducted
from any compensation for the same disability
to which the former member of the armed forces
or his dependents become entitled under any law
administered by the Department of Veterans Af-
fairs.

(2) No deduction may be made under para-
graph (1) in the case of disability severance pay
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received by a member for a disability incurred
in line of duty in a combat zone or incurred dur-
ing performance of duty in combat-related oper-
ations as designated by the Secretary of De-
fense.

(3) No deduction may be made under para-
graph (1) from any death compensation to which
a member’s dependents become entitled after
the member’s death.

(Aug. 10, 1956, ch. 1041,
96-513, title V, §511(43), Dec. 12, 1980, 94 Stat.
2924; Pub. L. 101-189, div. A, title XVI,
§1621(a)(1), Nov. 29, 1989, 103 Stat. 1602; Pub. L.
107-107, div. A, title V, §593(a), Dec. 28, 2001, 115
Stat. 1126; Pub. L. 107-296, title XVII, §1704(b)(1),
Nov. 25, 2002, 116 Stat. 2314; Pub. L. 110-181, div.
A, title XVI, §1646(a), (b), Jan. 28, 2008, 122 Stat.
472.)

70A Stat. 98; Pub. L.

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
1212(a) ..... 37:273 (less 1st and last Oct. 12, 1949, ch. 681, §403,
provisos). 63 Stat. 820.
1212(b) ..... 37:273 (1st proviso).
1212(c) ..... 37:273 (last proviso).

In subsection (a), the words ‘“‘Upon separation’ are
inserted for clarity. The words ‘‘his years of service
* * * computed under section 1208 of this title” are sub-
stituted for the words ‘‘a number of years equal to the
number of years of active service to which such mem-
ber is entitled under the provisions of section 282 of
this title”’. The words ‘“‘but not more than 12"’ are sub-
stituted for the words ‘‘but not to exceed a total of two
years’ basic pay’’, to simplify the necessary calcula-
tion. The substituted words produce the same result.
The word ‘‘rating’ is omitted as covered by the words
‘“‘grade’ and ‘‘rank’’.

In clause (2)(A)-(D), the words ‘‘Twice the amount of
monthly” are substituted for the words ‘““‘An amount
equal to two months’’”’. The words ‘‘if his name was not
carried on that list”’ are substituted for the words
‘“‘whichever is earlier’’, since the member might be sep-
arated without ever being carried on the list. The word
“rating’’ is omitted as surplusage.

In clause (2)(B), the words ‘‘the Secretary of the mili-
tary department, or the Secretary of the Treasury, as
the case may be, having jurisdiction over the armed
force from which he is separated’ are substituted for
the words ‘‘the Secretary concerned’ for clarity.

In clause (2)(C), the words ‘‘regular or reserve’’ are in-
serted, since they are the only ‘‘permanent’ grades.

Clause (2)(D) is based on that part of the third proviso
of 37:273 relating to promotions other than regular or
reserve.

In subsection (b), the words ‘‘and a part of a year that
is less than six months is disregarded’ are inserted to
reflect the legislative history of the rule (see Senate
Hearings on H.R. 5007, 81st Cong., page 313). The words
“‘for himself or his dependents’ are omitted as surplus-
age.

AMENDMENTS

2008—Subsec. (a)(1). Pub. L. 110-181, §1646(a)(1), sub-
stituted ‘‘the member’s years of service computed
under section 1208 of this title (subject to the minimum
and maximum years of service provided for in sub-
section (c))”’ for ‘‘his years of service, but not more
than 12, computed under section 1208 of this title’’.

Subsec. (¢). Pub. L. 110-181, §1646(a)(3), added subsec.
(c). Former subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 110-181, §1646(b), designated exist-
ing provisions as par. (1), struck out ‘“However, no de-
duction may be made from any death compensation to
which his dependents become entitled after his death.”’
at end, and added pars. (2) and (3).
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Pub. L. 110-181, §1646(a)(2), redesignated subsec. (c) as
(d).
2002—Subsec. (a)(2)(B). Pub. L. 107-296 substituted
“Secretary of Homeland Security’ for ‘‘Secretary of
Transportation’.

2001—Subsec. (a)(2)(C), (D). Pub. L. 107-107 struck out
“for promotion’’ after ‘‘physical examination”.

1989—Subsec. (c). Pub. L. 101-189 substituted ‘‘Depart-
ment of Veterans Affairs” for ‘‘Veterans’ Administra-
tion”.

1980—Subsec. (a). Pub. L. 96-513 substituted ‘Sec-
retary of Transportation” for ‘“Secretary of the Treas-

i

ury’’.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-181, div. A, title XVI, §1646(d), formerly
§1646(c), Jan. 28, 2008, 122 Stat. 472, renumbered §1646(d)
by Pub. L. 110-389, title I, §103(a)(1), Oct. 10, 2008, 122
Stat. 4148, provided that: ‘“The amendments made by
this section [amending this section and section 1161 of
Title 38, Veterans’ Benefits] shall take effect on the
date of the enactment of this Act [Jan. 28, 2008], and
shall apply with respect to members of the Armed
Forces separated from the Armed Forces under chapter
61 of title 10, United States Code, on or after that
date.”

[Amendment by Pub. L. 110-389, §103(a)(1), redesignat-
ing section 1646(c) as 1646(d) of Pub. L. 110-181, set out
above, effective Jan. 28, 2008, as if included in the
Wounded Warrior Act, title XVI of Pub. L. 110-181, to
which such amendment relates, see section 103(b) of
Pub. L. 110-389, set out as an Effective Date of 2008
Amendment note under section 1161 of Title 38, Veter-
ans’ Benefits.]

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-107, div. A, title V, §593(b), Dec. 28, 2001,
115 Stat. 1126, provided that: ‘“The amendments made
by subsection (a) [amending this section] shall apply
with respect to members separated under section 1203
or 1206 of title 10, United States Code, on or after date
of the enactment of this Act [Dec. 28, 2001].”’

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

§1213. Effect of separation on benefits and
claims

Unless a person who has received disability
severance pay again becomes a member of an
armed force, the National Oceanic and Atmos-
pheric Administration, or the Public Health
Service, he is not entitled to any payment from
the armed force from which he was separated
for, or arising out of, his service before separa-
tion, under any law administered by one of those
services or for it by another of those services.
However, this section does not prohibit the pay-
ment of money to a person who has received dis-
ability severance pay, if the money was due him
on the date of his separation or if a claim by
him is allowed under any law.

(Aug. 10, 1956, ch. 1041, 70A Stat. 99; Pub. L.
89-718, §8(a), Nov. 2, 1966, 80 Stat. 1117; Pub. L.
96-513, title V, §511(44), Dec. 12, 1980, 94 Stat.
2924.)
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HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
1213 ......... 37:280. Oct. 12, 1949, ch. 681, §410,
63 Stat. 823.

The words ‘‘a person who has received disability sev-
erance pay’’ are substituted for the words ‘‘Any former
member who has been separated for physical disability
from any of the uniformed services and paid disability
severance pay’’. The words ‘‘any payment * * * for” are
substituted for the words ‘‘for any monetary obligation
provided under any provision * * * on account of’. The
words ‘‘this section does not prohibit’” are substituted
for the words ‘‘shall not operate to bar’”. The words
‘“‘the payment of money to * * * if the money was due
him” are substituted for the words ‘‘from receiving or
the service concerned from paying any moneys due and
payable’”. The words ‘‘valid”’, ‘‘processed’’, and ‘‘pursu-
ant to any provisions of law’ are omitted as surplus-
age.

AMENDMENTS

1980—Pub. L. 96-513 substituted ‘‘National Oceanic
and Atmospheric Administration” for ‘“Environmental
Science Services Administration’.

1966—Pub. L. 89-718 substituted ‘‘Environmental
Science Services Administration’ for ‘“‘Coast and Geo-
detic Survey”.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

REPEALS

The directory language of, but not the amendment
made by, Pub. L. 89-718, §8(a), Nov. 2, 1966, 80 Stat. 1117,
cited as a credit to this section, was repealed by Pub.
L. 97-295, §6(b), Oct. 12, 1982, 96 Stat. 1314.

TRANSFER OF FUNCTIONS

For transfer of functions of Public Health Service,
see note set out under section 802 of this title.

§ 1214. Right to full and fair hearing

No member of the armed forces may be retired
or separated for physical disability without a
full and fair hearing if he demands it.

(Aug. 10, 1956, ch. 1041, 70A Stat. 100.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
1214 ......... 37:283 (less 1st 17 words). | Oct. 12, 1949, ch. 681, §413

(less 1st 17 words), 63
Stat. 825.

The words ‘‘including regulations’ are omitted as
covered by section 1216(a) of this title.

§1214a. Members determined fit for duty in
Physical Evaluation Board evaluation: prohi-
bition on involuntary administrative separa-
tion due to unsuitability based on medical
conditions considered in evaluation

(a) DISPOSITION.—Except as provided in sub-
section (c), the Secretary of the military depart-
ment concerned may not authorize the involun-
tary administrative separation of a member de-
scribed in subsection (b) based on a determina-
tion that the member is unsuitable for deploy-
ment or worldwide assignment based on the
same medical condition of the member consid-
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ered by a Physical Evaluation Board during the
evaluation of the member.

(b) COVERED MEMBERS.—A member covered by
subsection (a) is any member of the armed
forces who has been determined by a Physical
Evaluation Board pursuant to a physical evalua-
tion by the board to be fit for duty.

(c) REEVALUATION.—(1) The Secretary of the
military department concerned may direct the
Physical Evaluation Board to reevaluate any
member described in subsection (b) if the Sec-
retary has reason to believe that a medical con-
dition of the member considered by the Physical
Evaluation Board during the evaluation of the
member described in that subsection renders the
member unsuitable for continued military serv-
ice based on the medical condition.

(2) A member determined pursuant to reevalu-
ation under paragraph (1) to be unfit to perform
the duties of the member’s office, grade, rank,
or rating may be retired or separated for phys-
ical disability under this chapter.

(3) The Secretary of Defense shall be the final
approval authority for any case determined by
the Secretary of a military department to war-
rant administrative separation based on a deter-
mination that the member is unsuitable for con-
tinued service due to the same medical condi-
tion of the member considered by a Physical
Evaluation Board that found the member fit for
duty.

(Added Pub. L. 111-383, div. A, title V, §534(a)(1),
Jan. 7, 2011, 124 Stat. 4216.)

EFFECTIVE DATE

Pub. L. 111-383, div. A, title V, §534(b), Jan. 7, 2011, 124
Stat. 4217, provided that: ‘“The amendments made by
subsection (a) [enacting this section] shall take effect
on the date of the enactment of this Act [Jan. 7, 2011],
and shall apply with respect to members evaluated for
fitness for duty by Physical Evaluation Boards on or
after that date.”

§1215. Members other than Regulars: applicabil-
ity of laws

The laws and regulations that entitle any re-
tired member of a regular component of the
armed forces to pay, rights, benefits, or privi-
leges extend the same pay, rights, benefits, or
privileges to any other member of the armed
forces who is not a member of a regular compo-
nent and who is retired, or to whom retired pay
is granted, because of physical disability.

(Aug. 10, 1956, ch. 1041, 70A Stat. 100.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

37:272(1). Oct. 12, 1949, ch. 681,

§402(i), 63 Stat. 820.

The words ‘‘is retired, or to whom retired pay is
granted’ are substituted for the words ‘‘heretofore or
hereafter retired or granted retirement pay’’. The
words ‘‘any other member of the armed forces’ are sub-
stituted for the words ‘‘all members of the reserve com-
ponents’’, since the words ‘‘reserve components’ are
defined by section 102(k) of the Career Compensation
Act of 1949, 63 Stat. 8056 (37 U.S.C. 231(k)), to include
members appointed, enlisted, or inducted without com-
ponent.
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§ 1216. Secretaries: powers, functions, and duties

(a) The Secretary concerned shall prescribe
regulations to carry out this chapter within his
department.

(b) Except as provided in subsection (d), the
Secretary concerned has all powers, functions,
and duties incident to the determination under
this chapter of—

(1) the fitness for active duty of any member
of an armed force under his jurisdiction;

(2) the percentage of disability of any such
member at the time of his separation from ac-
tive duty;

(3) the suitability of any member for re-
appointment, reenlistment, or reentry upon
active duty in an armed force under his juris-
diction; and

(4) the entitlement to, and payment of, dis-
ability severance pay to any member of an
armed force under his jurisdiction.

(c) The Secretary concerned or the Secretary
of Veterans Affairs, as prescribed by the Presi-
dent, has the powers, functions, and duties
under this chapter incident to hospitalization,
reexaminations, and the payment of disability
retired pay within his department or agency.

(d) The Secretary concerned may not, with re-
spect to any member who is a general officer or
flag officer or is a medical officer being proc-
essed for retirement under any provisions of this
title by reason of age or length of service—

(1) retire such member under section 1201 of
this title;

(2) place such member on the temporary dis-
ability retired list pursuant to section 1202 of
this title; or

(3) separate such member from an armed
force pursuant to section 1203 of this title

by reason of unfitness to perform the duties of
his office, grade, rank, or rating unless the de-
termination of the Secretary concerned with re-
spect to unfitness is first approved by the Sec-
retary of Defense on the recommendation of the
Assistant Secretary of Defense for Health Af-
fairs.

(Aug. 10, 1956, ch. 1041, 70A Stat. 100; Pub. L.
94-225, §2(a), Mar. 4, 1976, 90 Stat. 202; Pub. L.
96-513, title V, §511(45), Dec. 12, 1980, 94 Stat.
2924; Pub. L. 98-525, title XIV, §1405(25), Oct. 19,
1984, 98 Stat. 2623; Pub. L. 99-661, div. A, title
XIII, §1343(a)(7), Nov. 14, 1986, 100 Stat. 3992; Pub.
L. 101-189, div. A, title XVI, §1621(a)(2), Nov. 29,
1989, 103 Stat. 1603; Pub. L. 104-106, div. A, title
IX, §903(f)(2), Feb. 10, 1996, 110 Stat. 402; Pub. L.
104-201, div. A, title IX, §901, Sept. 23, 1996, 110
Stat. 2617.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
1216(a) ..... 37:283 (1st 17 words). Oct. 12, 1949, ch. 681,
1216(b) ..... 37:284(a). §§413 (1st 17 words), 414,
1216(c) ..... 37:284 (less (a)). 63 Stat. 824, 825.

In subsection (b), the words ‘‘of any member for re-
appointment, reenlistment’ are inserted for clarity,
since they are implied in the words ‘‘reentry into ac-
tive service’’.

In subsections (b) and (c¢), the words ‘‘under this chap-
ter’ are inserted for clarity.
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In subsection (c), the words ‘‘as prescribed by the
President’ are substituted for the words ‘‘under regula-
tions promulgated by the President’.

AMENDMENTS

1996—Subsec. (d). Pub. L. 104-106, §903(a), (£)(2), which
directed amendment of subsec. (d), eff. Jan. 31, 1997, by
substituting ‘‘official in the Department of Defense
with principal responsibility for health affairs” for
““‘Assistant Secretary of Defense for Health Affairs”,
was repealed by Pub. L. 104-201.

1989—Subsec. (c). Pub. L. 101-189 substituted ‘‘Sec-
retary of Veterans Affairs’ for ‘‘Administrator of Vet-
erans’ Affairs’.

1986—Subsec. (d). Pub. L. 99-661 substituted ‘“‘who is a
general officer or flag officer or is a medical officer”
for ‘“‘who is in pay grade O-7 or higher or is a Medical
Corps officer or medical officer of the Air Force’” in
provisions preceding par. (1).

1984—Subsec. (b). Pub. L. 98-525 struck out ‘‘of this
section” after ‘‘subsection (d)”’ in provisions preceding
par. (1).

1980—Subsec. (d). Pub. L. 96-513 substituted ‘‘Affairs”
for ““and Environment”’.

1976—Subsec. (b). Pub. L. 94-225, §2(a)(1), substituted
“Except as provided in subsection (d) of this section,
the Secretary’ for ‘‘The Secretary’’.

Subsec. (d). Pub. L. 94-225, §2(a)(2), added subsec. (d).

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 2(b) of Pub. L. 94-225 provided that: ‘“The
amendments made by subsection (a) of this section
[amending this section] shall apply with respect to
unfitness determinations made on or after the date of
the enactment of this Act [Mar. 4, 1976] by the Sec-
retaries of the military departments concerned for pur-
poses of sections 1201, 1202, and 1203 of title 10, United
States Code.”

EX. ORD. NoO. 10122. REGULATIONS GOVERNING DISABILITY
PAY, HOSPITALIZATION AND REEXAMINATION

Ex. Ord. No. 10122, Apr. 14, 1950, 15 F.R. 2173, as
amended by Ex. Ord. 10400, Sept. 27, 1952, 17 F.R. 8648;
1953 Reorg. Plan No. 1, §§5, 8, eff. Apr. 11, 1953, 18 F.R.
2053, 67 Stat. 631; Ex. Ord. No. 11733, July 30, 1973, 38
F.R. 20431 provided:

By virtue of and pursuant to the authority vested in
me by section 414(b) of the Career Compensation Act of
1949, approved October 12, 1949 (Public Law 351, 81st
Congress [former section 284(b) of Title 37, now covered
by subsecs. (b) and (c) of this section], and as President
of the United States and Commander in Chief of the
armed forces of the United States, I hereby prescribe
the following regulations governing payment of disabil-
ity retirement pay, hospitalization, and re-examination
of members and former members of the uniformed serv-
ices:

SECTION 1. The terms ‘‘uniformed services’ and ‘‘Sec-
retary’” as used in these regulations shall have the
meaning prescribed therefor by subsections (a) and (f),
respectively, of section 102 of the Career Compensation
Act of 1949 [section 101(3) and (5) of Title 37, Pay and
Allowances of the Uniformed Services].

SEC. 2. (a) Effective as of October 1, 1949, all duties,
powers, and functions incident to the payment of dis-
ability retirement pay of members or former members
of the uniformed services retired for physical disability
or receiving disability retirement pay shall, except as
provided in subsection (b) of this section, be vested in
the Secretary concerned.

(b) Effective July 1, 1950, all duties, powers, and func-
tions exercised by the Veterans’ Administration pursu-
ant to Executive Order No. 8099 of April 28, 1939, as
amended by Executive Order No. 8461 of June 28, 1940,
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relative to the administration of the retirement-pay
provisions of section 1 of the act of August 30, 1935, as
amended by section 5 of the act of April 3, 1939, 53 Stat.
557 [former section 369a of this title], and amendments
thereof, shall, as to cases within their respective juris-
dictions, be vested in the Secretary of the Army and
the Secretary of the Air Force, and thereafter the Vet-
erans’ Administration shall not be charged in any case
with any further responsibility in the administration of
the said retirement-pay provisions. The said Executive
Order No. 8099 as amended by the said Executive Order
No. 8461 is hereby amended accordingly.

SEC. 3. All duties, powers, and functions incident to
the hospitalization, except as provided in section 5 of
this order, and re-examination of members of the uni-
formed services placed on the temporary disability re-
tired list under the provisions of the Career Compensa-
tion Act of 1949 shall be vested in the Secretary con-
cerned.

SEC. 4. Effective May 1, 1950, all duties, powers, and
functions incident to the hospitalization of members or
former members of the uniformed services permanently
retired for physical disability or receiving disability re-
tirement pay shall, except as provided in section 5 of
this order, be vested in the Secretary concerned: Pro-
vided, that all the duties, powers, and functions inci-
dent to hospitalization which such members or former
members are entitled to and elect to receive in facili-
ties of the Veterans’ Administration, other than hos-
pitals under the jurisdiction of the uniformed services,
shall be vested in the Administrator of Veterans’ Af-
fairs.

SEC. 5. All duties, powers, and functions incident to
the hospitalization of members or former members of
the uniformed services placed on the temporary disabil-
ity retired list or permanently retired for physical dis-
ability or receiving disability retirement pay who re-
quire hospitalization for chronic diseases shall be vest-
ed in the Administrator of Veterans’ Affairs: Provided,
that all the duties, powers, and functions incident to
hospitalization for such members or former members
who elect to receive hospitalization in uniformed serv-
ices facilities shall, subject to the availability of space
and facilities and the capabilities of the medical and
dental staff, be vested in the Secretary concerned: And
provided further, that for the purpose of this order, the
term ‘‘chronic disease’ shall be construed to include
arthritis, malignancy, psychiatric or neuropsychiatric
disorder, neurological disabilities, poliomyelitis with
disability residuals and degenerative diseases of the
nervous system, severe injuries to the nervous system
including quadriplegics, hemiplegics, and paraplegics,
tuberculosis, blindness and deafness requiring defini-
tive rehabilitation, major amputees, and such other
diseases as may be so defined jointly by the Secretary
of Defense, the Administrator of Veterans’ Affairs, and
the Federal Security Administrator and so described in
appropriate regulations of the respective departments
and agencies concerned. Executive Order No. 9703 of
March 12, 1946, prescribing regulations relating to the
medical care of certain personnel of the Coast Guard,
National Oceanic and Atmospheric Administration
(formerly Coast and Geodetic Survey), Public Health
Service, and the former Lighthouse Service, is hereby
amended to the extent necessary to conform to the pro-
visions of this section.

SEC. 6. Except as provided in section 5 hereof with re-
spect to hospitalization for chronic diseases, nothing in
this order shall be construed to affect the duties, pow-
ers, and functions of the Public Health Service with re-
spect to hospitalization and medical examination of
members and former members of the Coast Guard and
the National Oceanic and Atmospheric Administration
(formerly Coast and Geodetic Survey) under the Public
Health Service Act, approved July 1, 1944 (68 Stat. 682),
as amended [section 201 et seq. of Title 42, The Public
Health and Welfare], and the regulations prescribed by
the said Executive Order No. 9703 of March 12, 1946.

SEC. 7. Nothing in this order shall be construed to af-
fect the duties, powers, and functions vested in the Ad-
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ministrator of Veterans’ Affairs pursuant to the provi-
sions of the act of May 24, 1928, entitled ‘“‘An Act mak-
ing eligible for retirement, under certain conditions,
officers and former officers of the Army, Navy, and Ma-
rine Corps of the United States, other than officers of
the Regular Army, Navy, or Marine Corps, who in-
curred physical disability in line of duty while in the
service of the United States during the World War’’ (45
Stat. 735, as amended) [section 581 of former Title 38],
or by or pursuant to the act of September 26, 1941, enti-
tled ‘““An Act to provide retirement pay and hospital
benefits to certain Reserve officers, Army of the United
States, disabled while on active duty” (556 Stat. 733)
[former section 456a of this title].

§1216a. Determinations of disability: require-
ments and limitations on determinations

(a) UTILIZATION OF VA SCHEDULE FOR RATING
DISABILITIES IN DETERMINATIONS OF DISABIL-
ITY.—(1) In making a determination of disability
of a member of the armed forces for purposes of
this chapter, the Secretary concerned—

(A) shall, to the extent feasible, utilize the
schedule for rating disabilities in use by the
Department of Veterans Affairs, including any
applicable interpretation of the schedule by
the United States Court of Appeals for Veter-
ans Claims; and

(B) except as provided in paragraph (2), may
not deviate from the schedule or any such in-
terpretation of the schedule.

(2) In making a determination described in
paragraph (1), the Secretary concerned may uti-
lize in lieu of the schedule described in that
paragraph such criteria as the Secretary of De-
fense and the Secretary of Veterans Affairs may
jointly prescribe for purposes of this subsection
if the utilization of such criteria will result in a
determination of a greater percentage of disabil-
ity than would be otherwise determined through
the utilization of the schedule.

(b) CONSIDERATION OF ALL MEDICAL CONDI-
TIONS.—In making a determination of the rating
of disability of a member of the armed forces for
purposes of this chapter, the Secretary con-
cerned shall take into account all medical con-
ditions, whether individually or collectively,
that render the member unfit to perform the du-
ties of the member’s office, grade, rank, or rat-
ing.

(Added Pub. L. 110-181, div. A,
§1642(a), Jan. 28, 2008, 122 Stat. 465.)

title XVI,

§1217. Academy cadets and midshipmen: applica-
bility of chapter

(a) This chapter applies to cadets at the
United States Military Academy, the United
States Air Force Academy, and the United
States Coast Guard Academy and midshipmen of
the United States Naval Academy, but only with
respect to physical disabilities incurred after
October 28, 2004.

(b) Monthly cadet pay and monthly mid-
shipman pay under section 203(c) of title 37 shall
be considered to be basic pay for purposes of this
chapter and the computation of retired pay and
severance and separation pay to which entitle-
ment is established under this chapter.

(Aug. 10, 1956, ch. 1041, 70A Stat. 100; Pub. L.

85-861, §33(a)(7), Sept. 2, 1958, 72 Stat. 1564; Pub.
L. 108-375, div. A, title V, §555(b)(1), Oct. 28, 2004,

TITLE 10—ARMED FORCES

§1218
118 Stat. 1914; Pub. L. 109-364, div. A, title X,
§1071(a)(6), Oct. 17, 2006, 120 Stat. 2398.)

HISTORICAL AND REVISION NOTES
1956 AcT

Revised

section Source (U.S. Code)

Source (Statutes at Large)

[No source]. [No source].

The revised section is inserted to reflect the limited
definition of the word ‘“‘member’’ in section 102(b) of the
Career Compensation Act of 1949 (37 U.S.C. 231(b)).

1958 AcT

Aviation cadets were omitted from chapter 61 because
Title IV of the Career Compensation Act of 1949 (for-
merly 37 U.S.C. 271 et seq.), which was the source law
for this chapter, covered only members entitled to
basic pay and it was believed that aviation cadets were
not so entitled. However, the Comptroller General has
ruled that aviation cadets are entitled to basic pay (30
Comp. Gen. 431). Accordingly, aviation cadets were cov-
ered by Title IV and should not be excepted from chap-
ter 61.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-364 substituted ‘‘October
28, 2004 for ‘‘the date of the enactment of the Ronald
W. Reagan National Defense Authorization Act for Fis-
cal Year 2005”.

2004—Pub. L. 108-375 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows: ‘““This chapter does not apply to cadets at the
United States Military Academy, the United States Air
Force Academy, or the Coast Guard Academy, or to
midshipmen of the Navy.”’

1958—Pub. L. 85-861 struck out provisions which made
chapter inapplicable to aviation cadets.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

§1218. Discharge or release from active duty:
claims for compensation, pension, or hos-
pitalization

(a) A member of an armed force may not be
discharged or released from active duty because
of physical disability until he—

(1) has made a claim for compensation, pen-
sion, or hospitalization, to be filed with the
Department of Veterans Affairs, or has refused
to make such a claim; or

(2) has signed a statement that his right to
make such a claim has been explained to him,
or has refused to sign such a statement.

(b) A right that a member may assert after
failing or refusing to sign a claim, as provided in
subsection (a), is not affected by that failure or
refusal.

(c) This section does not prevent the imme-
diate transfer of a member to a facility of the
Department of Veterans Affairs for necessary
hospital care.

(d)(1) The Secretary of a military department
shall ensure that each member of a reserve com-
ponent under the jurisdiction of the Secretary
who is determined, after a mobilization and de-
ployment to an area in which imminent danger
pay is authorized under section 310 of title 37, to
require evaluation for a physical or mental dis-
ability which could result in separation or re-
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tirement for disability under this chapter or
placement on the temporary disability retired
list or inactive status list under this chapter is
retained on active duty during the disability
evaluation process until such time as such mem-
ber is—
(A) cleared by appropriate authorities for
continuation on active duty; or
(B) separated, retired, or placed on the tem-
porary disability retired list or inactive status
list.

(2)(A) A member described in paragraph (1)
may request termination of active duty under
such paragraph at any time during the demobili-
zation or disability evaluation process of such
member.

(B) Upon a request under subparagraph (A), a
member described in paragraph (1) shall only be
released from active duty after the member re-
ceives counseling about the consequences of ter-
mination of active duty.

(C) Each release from active duty under sub-
paragraph (B) shall be thoroughly documented.

(3) The requirements in paragraph (1) shall ex-
pire on the date that is five years after the date
of the enactment of the National Defense Au-
thorization Act for Fiscal Year 2010.

(Added Pub. L. 85-56, title XXII, §2201(31)(A),
June 17, 1957, 71 Stat. 160; amended Pub. L.
87-651, title I, §107(c), Sept. 7, 1962, 76 Stat. 508;
Pub. L. 101-189, div. A, title XVI, §1621(a)(1), (4),
Nov. 29, 1989, 103 Stat. 1602, 1603; Pub. L. 111-84,
div. A, title V, §511, Oct. 28, 2009, 123 Stat. 2280.)

HISTORICAL AND REVISION NOTES
1962 AcCT

Sections 1218 and 1219 are restated, without sub-
stantive change, to conform to the style adopted for
title 10.

REFERENCES IN TEXT

The date of the enactment of the National Defense
Authorization Act for Fiscal Year 2010, referred to in
subsec. (d)(3), is the date of enactment of Pub. L. 111-84,
which was approved Oct. 28, 2009.

AMENDMENTS

2009—Subsec. (d). Pub. L. 111-84 added subsec. (d).

1989—Subsec. (a)(1). Pub. L. 101-189, §1621(a)(1), sub-
stituted ‘‘Department of Veterans Affairs’ for ‘‘Veter-
ans’ Administration’.

Subsec. (¢). Pub. L. 101-189, §1621(a)(4), substituted
“facility of the Department of Veterans Affairs” for
“Veterans’ Administration facility’’.

1962—Pub. L. 87-651 amended section generally, and
among other changes, substituted ‘‘Discharge or re-
lease from active duty: claims for compensation, pen-
sion, or hospitalization’ for ‘‘Explanation of rights be-
fore discharge’ in section catchline, and struck out
provisions which prohibited a person from being dis-
charged or released from active duty until his certifi-
cate of discharge or release from active duty and his
final pay (or a substantial portion of his final pay) are
ready for delivery to him or to his next of kin or legal
representative.

EFFECTIVE DATE
Section effective Jan. 1, 1958, see section 2301 of Pub.
L. 85-56, 71 Stat. 172.

§1218a. Discharge or release from active duty:
transition assistance for reserve component
members injured while on active duty

(a) PROVISION OF CERTAIN INFORMATION.—Be-
fore a member of a reserve component described
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in subsection (b) is demobilized or separated
from the armed forces, the Secretary of the
military department concerned shall provide to
the member the following information:

(1) Information on the availability of care
and administrative processing through com-
munity based warrior transition units.

(2) Information on the location of the com-
munity based warrior transition unit located
nearest to the permanent place of residence of
the member.

(b) COVERED MEMBERS.—Subsection (a) applies
to members of a reserve component who are in-
jured while on active duty in the armed forces.

(Added Pub. L. 111-84, div. A, title VI, §641(a),
Oct. 28, 2009, 123 Stat. 2364.)

§1219. Statement of origin of disease or injury:
limitations

A member of an armed force may not be re-
quired to sign a statement relating to the ori-
gin, incurrence, or aggravation of a disease or
injury that he has. Any such statement against
his interests, signed by a member, is invalid.

(Added Pub. L. 85-56, title XXII, §2201(31)(A),
June 17, 1957, 71 Stat. 160; amended Pub. L.
87-651, title I, §107(c), Sept. 7, 1962, 76 Stat. 509.)

HISTORICAL AND REVISION NOTES
1962 AcT

Sections 1218 and 1219 are restated, without sub-
stantive change, to conform to the style adopted for
title 10.

AMENDMENTS

1962—Pub. L. 87-651 substituted ‘‘Statement of origin
of disease or injury: limitation” for ‘‘Statement
against interest void” in section catchline, and ‘A
member of an armed force may not be required to sign
a statement relating to the origin, incurrence, or ag-
gravation of a disease or injury that he has. Any such
statement against his interests, signed by a member, is
invalid” for ‘‘No person in the Armed Forces may be re-
quired to sign a statement of any nature relating to the
origin, incurrence, or aggravation of any disease or in-
jury he may have. Any such statement against his own
interest, whenever signed, is of no force and effect.”

EFFECTIVE DATE

Section effective Jan. 1, 1958, see section 2301 of Pub.
L. 85-56, 71 Stat. 172.

[§ 1220. Repealed. Pub. L. 87-651, title I, §107(d),
Sept. 7, 1962, 76 Stat. 509]

Section, added Pub. L. 85-56, title XXII, §2201(31)(A),
June 17, 1957, 71 Stat. 161, related to location of accred-
ited representatives at military installations.

§ 1221. Effective date of retirement or placement
of name on temporary disability retired list

Notwithstanding section 8301 of title 5, the
Secretary concerned may specify an effective
date for the retirement of any member of the
armed forces under this chapter, or for the
placement of his name on the temporary disabil-
ity retired list, that is earlier than the date pro-
vided for in that section.

(Added Pub. L. 85-861, §1(28)(B), Sept. 2, 1958, 72
Stat. 1451; amended Pub. L. 89-718, §3, Nov. 2,
1966, 80 Stat. 1115.)
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HISTORICAL AND REVISION NOTES
Revised .
section Source (U.S. Code) Source (Statutes at Large)
1221 ......... 5:47a(b). Aug. 2, 1956, ch. 876, 70
Stat. 933.

Clause (2)(A) is omitted as unnecessary since the re-
vised section applies to the armed forces, and the re-
vised section is made applicable to the other uniformed
services by sections 3 and 4 of the act enacting this re-
vised section. Clause (2)(B) is omitted as covered by
section 101(8) of this title and sections 3 and 4 of the act
enacting this revised section.

AMENDMENTS
1966—Pub. L. 89-718 substituted ‘8301 for **47a’.

§ 1222. Physical evaluation boards

(a) RESPONSE TO APPLICATIONS AND APPEALS.—
The Secretary of each military department shall
ensure, in the case of any member of the armed
forces appearing before a physical evaluation
board under that Secretary’s supervision, that
documents announcing a decision of the board in
the case convey the findings and conclusions of
the board in an orderly and itemized fashion
with specific attention to each issue presented
by the member in regard to that member’s case.
The requirement under the preceding sentence
applies to a case both during initial consider-
ation and upon subsequent consideration due to
appeal by the member or other circumstance.

(b) LIAISON OFFICER (PEBLO) REQUIREMENTS
AND TRAINING.—(1) The Secretary of Defense
shall prescribe regulations establishing—

(A) a requirement for the Secretary of each
military department to make available to
members of the armed forces appearing before
physical evaluation boards operated by that
Secretary employees, designated as physical
evaluation board liaison officers, to provide
advice, counsel, and general information to
such members on the operation of physical
evaluation boards operated by that Secretary;
and

(B) standards and guidelines concerning the
training of such physical evaluation board li-
aison officers.

(2) The Secretary shall ensure compliance by
the Secretary of each military department with
physical evaluation board liaison officer re-
quirements and training standards and guide-
lines at least once every three years.

(c) STANDARDIZED STAFF TRAINING AND OPER-
ATIONS.—(1) The Secretary of Defense shall pre-
scribe regulations on standards and guidelines
concerning the physical evaluation board oper-
ated by each of the Secretaries of the military
departments with regard to—

(A) assignment and training of staff;
(B) operating procedures; and
(C) timeliness of board decisions.

(2) The Secretary shall ensure compliance
with standards and guidelines prescribed under
paragraph (1) by each physical evaluation board
at least once every three years.

(Added Pub. L. 109-364, div. A, title V, §597(a)(1),
Oct. 17, 2006, 120 Stat. 2236.)
EFFECTIVE DATE

Pub. L. 109-364, div. A, title V, §597(b), Oct. 17, 2006,
120 Stat. 2237, provided that: ‘““Section 1222 of title 10,
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United States Code, as added by subsection (a), shall
apply with respect to decisions rendered on cases com-
menced more than 120 days after the date of the enact-
ment of this Act [Oct. 17, 2006].”

CHAPTER 63—RETIREMENT FOR AGE

Sec.

1251. Age 62: regular commissioned officers in
grades below general and flag officer grades;
exceptions.

1252. Age 64: permanent professors at academies.

1253. Age 64: regular commissioned officers in gen-
eral and flag officer grades; exception.

[1255. Repealed.]

1263. Age 62: warrant officers.

1275. Computation of retired pay: law applicable.

AMENDMENTS

2006—Pub. L. 109-364, div. A, title V, §502(c), Oct. 17,
2006, 120 Stat. 2177, inserted ‘‘in grades below general
and flag officer grades’ after ‘‘officers” in item 1251
and added item 1253.

Pub. L. 109-163, div. A, title V, §509(c)(2), Jan. 6, 2006,
119 Stat. 3231, added item 1252.

1980—Pub. L. 96-513, title V, §501(18), Dec. 12, 1980, 94
Stat. 2908, added item 1251.

1967—Pub. L. 90-130, §1(6), Nov. 8, 1967, 81 Stat. 374,
struck out item 1255 ‘‘Age 55: female regular warrant
officers’.

§1251. Age 62: regular commissioned officers in
grades below general and flag officer grades;
exceptions

(a) GENERAL RULE.—Unless retired or sepa-
rated earlier, each regular commissioned officer
of the Army, Navy, Air Force, or Marine Corps
(other than an officer covered by section 1252 of
this title or a commissioned warrant officer)
serving in a grade below brigadier general or
rear admiral (lower half), in the case of an offi-
cer in the Navy, shall be retired on the first day
of the month following the month in which the
officer becomes 62 years of age.

(b) DEFERRED RETIREMENT OF HEALTH PROFES-
SIONS OFFICERS.—(1) The Secretary of the mili-
tary department concerned may, subject to sub-
section (d), defer the retirement under sub-
section (a) of a health professions officer if dur-
ing the period of the deferment the officer—

(A) will be performing duties consisting pri-
marily of providing patient care or performing
other clinical duties; or

(B) is in a category of officers designated
under subparagraph (D) of paragraph (2) whose
duties will consist primarily of the duties de-
scribed in clause (i), (ii), or (iii) of such sub-
paragraph.

(2) For purposes of this subsection, a health
professions officer is—

(A) a medical officer;

(B) a dental officer;

(C) an officer in the Army Nurse Corps, an
officer in the Navy Nurse Corps, or an officer
in the Air Force designated as a nurse; or

(D) an officer in a category of officers des-
ignated by the Secretary of the military de-
partment concerned for the purposes of this
paragraph as consisting of officers whose du-
ties consist primarily of—

(i) providing health care;

(ii) performing other clinical care; or

(iii) performing health care-related admin-
istrative duties.
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