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The National Voter Registration Act of 1993, referred
to in subsec. (e), is Pub. L. 103-31, May 20, 1993, 107 Stat.
77, which is classified principally to subchapter I-H
(§1973gg et seq.) of chapter 20 of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1971 of Title 42 and Tables.

AMENDMENTS

2011—Subsec. (a)(1). Pub. L. 111-383 inserted closing
parenthesis before period at end.

§1567. Duration of military protective orders

A military protective order issued by a mili-
tary commander shall remain in effect until
such time as the military commander termi-
nates the order or issues a replacement order.

(Added Pub. L. 110-417, [div. A], title V, §561(a),
Oct. 14, 2008, 122 Stat. 4470; amended Pub. L.
111-84, div. A, title X, §1073(a)(16), Oct. 28, 2009,
123 Stat. 2473.)

AMENDMENTS

2009—Pub. L. 111-84 made technical amendment to
section catchline.

§1567a. Mandatory notification of issuance of
military protective order to civilian law en-
forcement

(a) INITIAL NOTIFICATION.—In the event a mili-
tary protective order is issued against a member
of the armed forces and any individual involved
in the order does not reside on a military instal-
lation at any time during the duration of the
military protective order, the commander of the
military installation shall notify the appro-
priate civilian authorities of—

(1) the issuance of the protective order; and
(2) the individuals involved in the order.

(b) NOTIFICATION OF CHANGES OR TERMI-
NATION.—The commander of the military instal-
lation also shall notify the appropriate civilian
authorities of—

(1) any change made in a protective order
covered by subsection (a); and
(2) the termination of the protective order.

(Added Pub. L. 110-417, [div. A], title V, §562(a),
Oct. 14, 2008, 122 Stat. 4470; amended Pub. L.
111-84, div. A, title X, §1073(a)(17), Oct. 28, 2009,
123 Stat. 2473.)

AMENDMENTS

2009—Pub. L. 111-84 made technical amendment to
section catchline.

CHAPTER 81—CIVILIAN EMPLOYEES

Sec.

1580. Emergency essential employees: designation.

1580a.. Emergency essential employees: notification
of required participation in anthrax vaccine
immunization program.

1581. Foreign National Employees Separation Pay
Account.

1582. Assistive technology, assistive technology de-
vices, and assistive technology services.

1583. Employment of certain persons without pay.

1584. Employment of non-citizens.

1585. Carrying of firearms.

1585a. Special agents of the Defense Criminal Inves-
tigative Service: authority to execute war-
rants and make arrests.

1586. Rotation of career-conditional and career em-

ployees assigned to duty outside the United
States.
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Sec.

1587. Employees of nonappropriated fund instru-
mentalities: reprisals.

1587a. Employees of nonappropriated fund instru-
mentalities: senior executive pay levels.

1588. Authority to accept certain voluntary serv-
ices.

1589. Participation in management of specified
non-Federal entities: authorized activities.

[1590. Repealed.]

1591. Reimbursement for travel and transportation
expenses when accompanying Members of
Congress.

1592. Prohibition on payment of severance pay to
foreign nationals in the event of certain
overseas base closures.

1593. Uniform allowance: civilian employees.

1594. Reimbursement for financial institution
charges incurred because of Government
error in direct deposit of pay.

1595. Civilian faculty members at certain Depart-
ment of Defense schools: employment and
compensation.

1596. Foreign language proficiency: special pay for
proficiency beneficial for intelligence inter-
ests.

1596a.. Foreign language proficiency: special pay for
proficiency beneficial for other national se-
curity interests.

1596D. Foreign language proficiency: National For-
eign Language Skills Registry.

1597. Civilian positions: guidelines for reductions.

1598. Assistance to terminated employees to obtain
certification and employment as teachers
or employment as teachers’ aides.

[1599. Renumbered.]

1599a. Financial assistance to certain employees in
acquisition of critical skills.

1599Db. Employees abroad: travel expenses; health
care.

1599c. Health care professionals: enhanced appoint-
ment and compensation authority for per-
sonnel for care and treatment of wounded
and injured members of the armed forces.

1599d. Professional accounting positions: authority
to prescribe certification and credential
standards.

AMENDMENTS

2008—Pub. L. 110-181, div. A, title XVI, §1636(b), Jan.
28, 2008, 122 Stat. 464, added item 1599c and struck out
former item 1599c ‘‘Appointment in excepted service of
certain health care professionals’.

2004—Pub. L. 108-375, div. A, title XI, §1104(b), Oct. 28,
2004, 118 Stat. 2074, added item 1587a.

Pub. L. 108-375, div. A, title X, §1084(g), Oct. 28, 2004,
118 Stat. 2064, amended directory language of Pub. L.
107-314, §1064(a)(2), effective Dec. 2, 2002, as if included
in Pub. L. 107-314 as enacted. See 2002 Amendment note
below.

2002—Pub. L. 107-314, div. A, title XI, §1104(a)(2), Dec.
2, 2002, 116 Stat. 2661, added item 1599d.

Pub. L. 107-314, div. A, title X, §1064(a)(2), Dec. 2, 2002,
116 Stat. 26564, as amended by Pub. L. 108-375, div. A,
title X, §1084(g), Oct. 28, 2004, 118 Stat. 2064, added item
1596D.

2001—Pub. L. 107-107, div. A, title XI, §1104(b), Dec. 28,
2001, 115 Stat. 1238, added item 1599c.

2000—Pub. L. 106-398, §1 [[div. A], title VII, §751(c)(2),
title XI, §§1102(b), 1131(c)], Oct. 30, 2000, 114 Stat. 1654,
16564A-194, 1654A-311, 16564A-317, added items 1580a, 1582,
1596, and 1596a and struck out former item 1596 ‘‘For-
eign language proficiency: special pay’’.

1999—Pub. L. 106-65, div. A, title XI, §1103(b)(2), Oct.
5, 1999, 113 Stat. 777, added item 1580.

1998—Pub. L. 105-339, §6(c)(1)(B), Oct. 31, 1998, 112
Stat. 3188, struck out item 1599c¢ ‘‘Veterans’ preference
requirements: Department of Defense failure to comply
treated as a prohibited personnel practice’’.

1997—Pub. L. 105-85, div. A, title V, §593(b)(2), title X,
§1071(b), Nov. 18, 1997, 111 Stat. 1764, 1898, added items
1585a and 1589.
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1996—Pub. L. 104201, div. A, title X, §1074(a)(7), title
XVI, §§1604(b), 1614(b)(2), 1615(a)(2), 1633(c)(2), Sept. 23,
1996, 110 Stat. 2659, 2736, 2739, 2741, 2751, struck out
items 15689 ‘‘Prohibition on payment of lodging expenses
when adequate Government quarters are available’,
1590 ‘“‘Management of civilian intelligence personnel of
the military departments’’, and 1599 ‘‘Postemployment
assistance: certain terminated intelligence employees’’,
struck out ‘‘Sec.” at beginning of item 1599a, and added
items 1599b and 1599c¢.

Pub. L. 104-106, div. A, title X, §1040(d)(2), Feb. 10,
1996, 110 Stat. 433, inserted ‘‘: reprisals’ after ‘‘instru-
mentalities’ in item 1587.

Pub. L. 104-93, title V, §505(b), Jan. 6, 1996, 109 Stat.
974, added item 1599a.

1994—Pub. L. 103-359, title VIII, §806(a)(2), Oct. 14,
1994, 108 Stat. 3442, added item 1599.

1993—Pub. L. 103-160, div. A, title IX, §923(a)(2), Nov.
30, 1993, 107 Stat. 1731, substituted ‘‘Civilian faculty
members at certain Department of Defense schools:
employment and compensation” for ‘‘National Defense
University; Foreign Language Center of the Defense
Language Institute: civilian faculty members’ in item
1595.

1992—Pub. L. 102484, div. A, title III, §371(b), title IX,
§923(a)(2)(B), div. D, title XLIV, §4442(b), Oct. 23, 1992,
106 Stat. 2384, 2474, 2732, substituted ‘‘University; For-
eign Language Center of the Defense Lianguage Insti-
tute” for ‘“University:”’ in item 1595, substituted ‘‘Civil-
ian positions: guidelines for reductions’ for ‘“Employ-
ees of industrial-type or commercial-type activities:
guidelines for future reductions’” in item 1597, and
added item 1598.

1991—Pub. L. 102-190, div. A, title X, §1003(a)(2), Dec.
5, 1991, 105 Stat. 1456, added item 1581.

Pub. L. 102-25, title VII, §701(e)(4), (8)(B), Apr. 6, 1991,
105 Stat. 114, 115, substituted ‘“‘Employment of non-citi-
zens’’ for ‘“‘Laws relating to employment of non-citi-
zens: not applicable to research and development ac-
tivities” in item 1584 and struck out ‘‘mandatory’ after
“error in’’ in item 1594.

1990—Pub. L. 101-510, div. A, title III, §322(a)(2), title
XIV, §1484(a), Nov. 5, 1990, 104 Stat. 1529, 1715, redesig-
nated item 1592 ‘‘Foreign language proficiency: special
pay’’ as item 1596 and added item 1597.

1989—Pub. L. 101-193, title V, §501(a)(2), Nov. 30, 1989,
103 Stat. 1708, added item 1592 ‘‘Foreign language pro-
ficiency: special pay’’.

Pub. L. 101-189, div. A, title III, §§311(b)(2), 336(a)(2),
title VI, §664(b)(2), title XI, §1124(a)(2), Nov. 29, 1989, 103
Stat. 1412, 1419, 1467, 1558, added item 1592 ‘‘Prohibition
on payment of severance pay to foreign nationals in the
event of certain overseas base closures.”’, and items
1593 to 1595.

1987—Pub. L. 100-180, div. A, title VI, §617(b)(2), Dec.
4, 1987, 101 Stat. 1097, added item 1591.

1986—Pub. L. 99-569, title V, §504(b), Oct. 27, 1986, 100
Stat. 3199, added item 1590.

1984—Pub. L. 98-525, title XIV, §1401(f)(2), Oct. 19, 1984,
98 Stat. 2618, added item 1589.

1983—Pub. L. 98-94, title XII, §§1253(a)(2), 1266(b),
Sept. 24, 1983, 97 Stat. 700, 705, added items 1587 and 1588.

1982—Pub. L. 97-295, §1(19)(B), (20)(C), Oct. 12, 1982, 96
Stat. 1290, struck out items 1581 ‘‘Appointment: profes-
sional and scientific services” and 1582 ‘‘Professional
and scientific services: reports to Congress on appoint-
ments’’, and substituted ‘“‘pay’’ for ‘‘compensation’ in
item 1583.

1966—Pub. L. 89-718, §13, Nov. 2, 1966, 80 Stat. 1117,
struck out item 1580 ‘‘Appointment generally’’.

1962—Pub. L. 87-651, title II, §206(b), Sept. 7, 1962, 76
Stat. 520, added item 1580.

1960—Pub. L. 86-585, §2, July b5, 1960, 74 Stat. 327,
added item 1586.
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1958—Pub. L. 85-577, §1(2), July 31, 1958, 72 Stat. 456,
added item 1585.

AVAILABILITY OF FUNDS FOR COMPENSATION OF CER-
TAIN CIVILIAN EMPLOYEES OF THE DEPARTMENT OF
DEFENSE

Pub. L. 111-84, div. A, title XI, §1111, Oct. 28, 2009, 123
Stat. 2495, as amended by Pub. L. 111-383, div. A, title
X, §1075(d)(16), Jan. 7, 2011, 124 Stat. 4373, provided that:

‘‘(a) AVAILABILITY OF FUNDS.—Funds authorized to be
appropriated for the Department of Defense that are
available for the purchase of contract services to meet
a requirement that is anticipated to continue for five
years or more shall be available to provide compensa-
tion for civilian employees of the Department to meet
the same requirement.

““(b) REGULATIONS.—Not later than 120 days after the
date of the enactment of this Act [Oct. 28, 2009], the
Secretary of Defense shall prescribe regulations imple-
menting the authority in subsection (a). Such regula-
tions—

‘(1) shall ensure that the authority in subsection
(a) is utilized to build government capabilities that
are needed to perform inherently governmental func-
tions, functions closely associated with inherently
governmental functions, and other critical functions;

‘(2) shall include a mechanism to ensure that fol-
low-on funding to provide compensation for civilian
employees of the Department to perform functions
described in paragraph (1) is provided from appro-
priate accounts; and

“(3) may establish additional criteria and levels of
approval within the Department for the utilization of
funds to provide compensation for civilian employees
of the Department pursuant to subsection (a).

‘“(c) ANNUAL REPORT.—Not later than 60 days after
the end of each fiscal year for which the authority in
subsection (a) is in effect, the Secretary shall submit to
the congressional defense committees [Committees on
Armed Services and Appropriations of the Senate and
the House of Representatives] a report on the use of
such authority. Each report shall cover the preceding
fiscal year and shall identify, at a minimum, the fol-
lowing:

‘(1) The amount of funds used under the authority
in subsection (a) to provide compensation for civilian
employees.

‘(2) The source or sources of the funds so used.

‘“(3) The number of civilian employees employed
through the use of such funds.

‘“(4) The actions taken by the Secretary to ensure
that follow-on funding for such civilian employees is
provided through appropriate accounts.

‘‘(d) TEMPORARY AUTHORITY.—The authority in sub-
section (a) shall apply to funds authorized to be appro-
priated for the Department of Defense for fiscal years
2010 through 2019.”

DEPARTMENT OF DEFENSE CIVILIAN LEADERSHIP
PROGRAM

Pub. L. 111-84, div. A, title XI, §1112, Oct. 28, 2009, 123
Stat. 2496, provided that:
‘‘(a) LEADERSHIP PROGRAM REQUIRED.—

‘(1) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act [Oct. 28, 2009], the
Secretary of Defense shall establish a program of
leadership recruitment and development for civilian
employees of the Department of Defense, to be known
as the ‘Department of Defense Civilian Leadership
Program’ (in this section referred to as the ‘pro-
gram’).

‘“(2) OBJECTIVES.—The objectives of the program
shall be as follows:

“(A) To develop a new generation of civilian lead-
ers for the Department of Defense.

“(B) To recruit individuals with the academic
merit, work experience, and demonstrated leader-
ship skills to meet the future needs of the Depart-
ment.
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‘(C) To offer rapid advancement, competitive
compensation, and leadership opportunities to
highly qualified civilian employees of the Depart-
ment.

‘“(3) AVAILABLE AUTHORITIES.—In carrying out the
program, the Secretary may exercise any authority
available to the Office of Personnel Management
under section 4703 of title 5, United States Code, ex-
cept that the Secretary shall not be bound by the
limitations in subsection (d) of such section. Nothing
in this section shall be construed to authorize the
waiver of any part of chapter 71 of title 5, United
States Code, or any regulation implementing such
chapter, in the carrying out of the program.

*“(b) ELIGIBLE INDIVIDUALS.—

‘(1) IN GENERAL.—The following individuals shall be
eligible to participate in the program:

‘“(A) Current employees of the Department of De-
fense.

‘“(B) Appropriate individuals in the private sec-
tor.
¢“(2) LIMITATION ON NUMBER OF PARTICIPANTS IN PRO-

GRAM.—The total number of individuals who may par-
ticipate in the program in any fiscal year may not ex-
ceed 5,000.

¢“(3) LIMITATION ON PERIOD OF PARTICIPATION IN PRO-
GRAM.—The maximum period of time that an individ-
ual may participate in the program is three years.
‘(c) ELEMENTS OF PROGRAM.—

‘(1) COMPETITIVE ENTRY.—The selection of individ-
uals for entry into the program shall be made on the
basis of a competition conducted at least twice each
year. In each competition, participants in the pro-
gram shall be selected from among applicants deter-
mined by the Secretary to be the most highly quali-
fied in terms of academic merit, work experience, and
demonstrated leadership skills. Each competition
shall provide for entry-level participants and mid-
career participants in the program.

‘“(2) ALLOCATION OF POSITIONS.—The Secretary shall
allocate positions in the program among the compo-
nents of the Department of Defense that—

‘“(A) offer the most challenging assignments;

‘“(B) provide the greatest level of responsibility;
and

‘“(C) demonstrate the greatest need for partici-
pants in the program.

‘(3) ASSIGNMENTS TO POSITIONS.—Participants in
the program shall be assigned to components of the
Department that best match their skills and quali-
fications. Participants in the program may be rotated
among components of the Department of Defense at
the discretion of the Secretary.

‘“(4) INITIAL COMPENSATION.—The initial compensa-
tion of participants in the program shall be deter-
mined by the Secretary based on the qualifications of
such participants and applicable market conditions.

‘“(5) EDUCATION AND TRAINING.—The Secretary shall
provide participants in the program with training,
mentoring, and educational opportunities that are
appropriate to facilitate the development of such par-
ticipants into effective civilian leaders for the De-
partment of Defense.

¢(6) OBJECTIVE, MERIT-BASED PRINCIPLES FOR PER-
SONNEL DECISIONS.—The Secretary shall make person-
nel decisions under the program in accordance with
such objective, merit-based criteria as the Secretary
shall prescribe in regulations for purposes of the pro-
gram. Such criteria shall include, but not be limited
to, criteria applicable to the following:

‘“(A) The selection of individuals for entry into
the program.

‘(B) The assignment of participants in the pro-
gram to positions in the Department of Defense.

‘(C) The initial compensation of participants in
the program.

‘(D) The access of participants in the program to
training, mentoring, and educational opportunities
under the program.

‘“(E) The consideration of participants in the pro-
gram for selection into the senior management,
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functional, and technical workforce of the Depart-

ment.

““(T) CONSIDERATION FOR SENIOR MANAGEMENT, FUNC-
TIONAL, AND TECHNICAL WORKFORCE.—Any participant
in the program who, as determined by the Secretary,
demonstrates outstanding performance shall be af-
forded priority in consideration for selection into the
appropriate element of the senior management, func-
tional, and technical workforce of the Department of
Defense (as defined in section 115b(f) of title 10,
United States Code).”’

DIRECT HIRE AUTHORITY AT PERSONNEL DEMONSTRA-
TION LABORATORIES FOR CERTAIN CANDIDATES

Pub. L. 110417, [div. A], title XI, §1108, Oct. 14, 2008,
122 Stat. 4618, as amended by Pub. L. 111-383, div. A,
title XI, §1101(a), Jan. 7, 2011, 124 Stat. 4381, provided
that:

‘“(a) AUTHORITY.—The Secretary of Defense may ap-
point qualified candidates possessing an advanced de-
gree to positions described in subsection (b) without re-
gard to the provisions of subchapter I of chapter 33 of
title 5, United States Code, other than sections 3303 and
3328 of such title.

‘“(b) APPLICABILITY.—This section applies with re-
spect to candidates for scientific and engineering posi-
tions within any laboratory designated by section
1105(a) of the National Defense Authorization Act for
Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2486; 10
U.S.C. 2358 note) as a Department of Defense science
and technology reinvention laboratory.

‘“(c) LIMITATION.—(1) Authority under this section
may not, in any calendar year and with respect to any
laboratory, be exercised with respect to a number of
candidates greater than the number equal to 5 percent
of the total number of scientific and engineering posi-
tions within such laboratory that are filled as of the
close of the fiscal year last ending before the start of
such calendar year.

‘“(2) For purposes of this subsection, positions and
candidates shall be counted on a full-time equivalent
basis.

‘‘(d) EMPLOYEE DEFINED.—ASs used in this section, the
term ‘employee’ has the meaning given such term by
section 2105 of title 5, United States Code.

‘“(e) TERMINATION.—The authority to make appoint-
ments under this section shall not be available after
December 31, 2013.”

[Amendment by section 1101(a)(1) of Pub. L. 111-383 to
section 1108(b) of Pub. L. 110-417, set out above, effec-
tive Oct. 28, 2009, and amendment by section 1101(a)(2)
of Pub. L. 111-383 to section 1108(c) of Pub. L. 110-417,
set out above, effective Jan. 7, 2011, see section 1101(d)
of Pub. L. 111-383, set out as an Effective Date of 2011
Amendment note under section 9902 of Title 5, Govern-
ment Organization and Employees.]

EMPLOYMENT FOR RESETTLED IRAQIS

Pub. L. 110-417, [div. A], title XII, §1235, Oct. 14, 2008,
122 Stat. 4641, provided that:

‘“(a) IN GENERAL.—The Secretary of Defense and the
Secretary of State are authorized to jointly establish
and operate a temporary program to offer employment
as translators, interpreters, or cultural awareness in-
structors to individuals described in subsection (b). In-
dividuals described in such subsection may be ap-
pointed to temporary positions of one year or less out-
side Iraq with either the Department of Defense or the
Department of State, without competition and without
regard for the provisions of chapter 51 and subchapter
III of chapter 53 of title 5, United States Code. Such in-
dividuals may also be hired as personal services con-
tractors by either of such Departments to provide
translation, interpreting, or cultural awareness in-
struction, except that such individuals so hired shall
not by virtue of such employment be considered em-
ployees of the United States Government, except for
purposes of chapter 81 of title 5, United States Code,
and chapter 171 of title 28, United States Code.
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‘“(b) ELIGIBILITY.—Individuals referred to in sub-
section (a) are Iraqi nationals who—

‘(1) have received a special immigrant visa issued
pursuant to section 1059 of the National Defense Au-
thorization Act for Fiscal Year 2006 (Public Law
109-163) [8 U.S.C. 1101 note] or section 1244 of the Na-
tional Defense Authorization Act for Fiscal Year 2008
(Public Law 110-181) [8 U.S.C. 1157 note]; and

‘(2) are lawfully present in the United States.

‘“(c) FUNDING.—

‘(1) IN GENERAL.—Except as provided in paragraph
(2), the program established under subsection (a)
shall be funded from the annual general operating
budget of the Department of Defense.

‘(2) EXCEPTION.—The Secretary of State shall reim-
burse the Department of Defense for any costs associ-
ated with individuals described in subsection (b)
whose work is for or on behalf of the Department of
State.

“(d) RULE OF CONSTRUCTION REGARDING ACCESS TO
CLASSIFIED INFORMATION.—Nothing in this section may
be construed as affecting in any manner practices and
procedures regarding the handling of or access to clas-
sified information.

‘‘(e) INFORMATION SHARING.—The Secretary of Defense
and the Secretary of State shall work with the Sec-
retary of Homeland Security and the Office of Refugee
Resettlement of the Department of Health and Human
Services to ensure that individuals described in sub-
section (b) are informed of the program established
under subsection (a).

“(f) REGULATION.—The Secretary of Defense, jointly
with the Secretary of State and with the concurrence
of the Director of the Office of Personnel Management,
shall prescribe such regulations as are necessary to
carry out the program established under subsection (a),
including ensuring the suitability for employment de-
scribed in subsection (a) of individuals described in sub-
section (b), determining the number of positions, and
establishing pay scales and hiring procedures.

*(g) TERMINATION.—

‘(1) IN GENERAL.—Except as provided in paragraph
(2), the program established under subsection (a)
shall terminate on December 31, 2014.

‘“(2) EARLIER TERMINATION.—If the Secretary of De-
fense, jointly with the Secretary of State, determines
that the program established under subsection (a)
should terminate before the date specified in para-
graph (1), the Secretaries may terminate the program
if the Secretaries notify Congress in writing of such
termination at least 180 days before such termi-
nation.”

STRATEGIC HUMAN CAPITAL PLAN FOR CIVILIAN
EMPLOYEES OF THE DEPARTMENT OF DEFENSE

Pub. L. 110-181, div. A, title VIII, §851, Jan. 28, 2008,
122 Stat. 247, which required that, in updates of the
strategic human capital plan, the Secretary of Defense
was to include a separate section focused on the defense
acquisition workforce, was repealed by Pub. L. 111-84,
div. A, title XI, §1108(c)(3), Oct. 28, 2009, 123 Stat. 2492.

Pub. L. 109-163, div. A, title XI, §1122, Jan. 6, 2006, 119
Stat. 3452, which required the Secretary of Defense to
develop and submit to the Committees on Armed Serv-
ices of the Senate and House of Representatives a stra-
tegic human capital plan to shape and improve the ci-
vilian employee workforce of the Department of De-
fense, along with updates and the assessment of the
Secretary of the progress of the Department in imple-
menting the plan, and required the Comptroller Gen-
eral to submit to the Committees on Armed Services a
report on the plan, was repealed by Pub. L. 111-84, div.
A, title XI, §1108(c)(1), Oct. 28, 2009, 123 Stat. 2491.

§1580. Emergency essential employees: designa-
tion

(a) CRITERIA FOR DESIGNATION.—The Secretary
of Defense or the Secretary of the military de-
partment concerned may designate as an emer-
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gency essential employee any employee of the
Department of Defense, whether permanent or
temporary, the duties of whose position meet all
of the following criteria:

(1) It is the duty of the employee to provide
immediate and continuing support for combat
operations or to support maintenance and re-
pair of combat essential systems of the armed
forces.

(2) It is necessary for the employee to per-
form that duty in a combat zone after the
evacuation of nonessential personnel, includ-
ing any dependents of members of the armed
forces, from the zone in connection with a war,
a national emergency declared by Congress or
the President, or the commencement of com-
bat operations of the armed forces in the zone.

(3) It is impracticable to convert the em-
ployee’s position to a position authorized to be
filled by a member of the armed forces because
of a necessity for that duty to be performed
without interruption.

(b) ELIGIBILITY OF EMPLOYEES OF NONAP-
PROPRIATED FUND INSTRUMENTALITIES.—A nonap-
propriated fund instrumentality employee is eli-
gible for designation as an emergency essential
employee under subsection (a).

(c) DEFINITIONS.—In this section:

(1) The term ‘‘combat zone’’ has the meaning
given that term in section 112(c)(2) of the In-
ternal Revenue Code of 1986.

(2) The term ‘‘nonappropriated fund instru-
mentality employee’ has the meaning given
that term in section 1587(a)(1) of this title.

(Added Pub. L. 106-65, div. A, title XI, §1103(b)(1),
Oct. 5, 1999, 113 Stat. 776.)

REFERENCES IN TEXT

Section 112(c)(2) of the Internal Revenue Code of 1986,
referred to in subsec. (c)(1), is classified to section
112(c)(2) of Title 26, Internal Revenue Code.

PRIOR PROVISIONS

A prior section 1580, added Pub. L. 87-651, title II,
§206(a), Sept. 7, 1962, 76 Stat. 519, related to appoint-
ment of civilian employees by the Secretary of Defense,
prior to repeal by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80
Stat. 663.

§ 1580a. Emergency essential employees: notifica-
tion of required participation in anthrax vac-
cine immunization program

The Secretary of Defense shall—

(1) prescribe regulations for the purpose of
ensuring that any civilian employee of the De-
partment of Defense who is determined to be
an emergency essential employee and who is
required to participate in the anthrax vaccine
immunization program is notified of the re-
quirement to participate in the program and
the consequences of a decision not to partici-
pate; and

(2) ensure that any individual who is being
considered for a position as such an employee
is notified of the obligation to participate in
the program before being offered employment
in such position.

(Added Pub. L. 106-398, §1 [[div. A], title VII,
§7561(c)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A-194.)
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§1581. Foreign National Employees Separation
Pay Account

(a) ESTABLISHMENT AND PURPOSE.—There is es-
tablished on the books of the Treasury an ac-
count to be known as the ‘‘Foreign National
Employees Separation Pay Account, Defense’.
The account shall be used for the accumulation
of funds to finance obligations of the United
States for separation pay for foreign nationals
referred to in subsection (e).

(b) DEPOSITS INTO ACCOUNT.—The Secretary of
Defense shall deposit into the account from ap-
plicable appropriations all amounts obligated
for separation pay for foreign nationals referred
to in subsection (e).

(¢c) PAYMENTS FROM ACCOUNT.—Amounts in the
account shall remain available for expenditure
in accordance with the purpose for which obli-
gated until expended.

(d) DEOBLIGATED FUNDS.—Any amount in the
account that is deobligated shall be available for
a period of two years from the date of deobli-
gation for recording, adjusting, and liquidating
amounts properly chargeable to the liability of
the United States for which the obligation was
made. Any such deobligated amount remaining
at the end of such two-year period shall be can-
celed.

(e) EMPLOYEES COVERED.—This section applies
only with respect to separation pay of foreign
nationals employed by the Department of De-
fense, and foreign nationals employed by a for-
eign government for the benefit of the Depart-
ment of Defense, under any of the following
agreements that provide for payment of separa-
tion pay:

(1) A contract.

(2) A treaty.

(3) A memorandum of understanding with a
foreign nation.

(Added Pub. L. 102-190, div. A, title X,
§1003(a)(1), Dec. 5, 1991, 105 Stat. 1456; amended
Pub. L. 102-484, div. A, title X, §1052(20), Oct. 23,
1992, 106 Stat. 2500; Pub. L. 103-337, div. A, title
ITI, §346, Oct. 5, 1994, 108 Stat. 2724; Pub. L.
107-107, div. A, title X, §1048(e)(2), Dec. 28, 2001,
115 Stat. 1227.)

PRIOR PROVISIONS

A prior section 1581, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 118; Sept. 2, 1958, Pub. L. 85-861, §1(34), 72 Stat.
1456; May 29, 1959, Pub. L. 86-36, §3, 73 Stat. 63; Sept. 23,
1959, Pub. L. 86-377, §2, 73 Stat. 701; Oct. 4, 1961, Pub. L.
87-367, title II, §203, 75 Stat. 790; Oct. 11, 1962, Pub. L.
87-793, §1001(b), 76 Stat. 863, provided for appointment
of a limited number of civilian research and develop-
ment personnel and prescribed their relationship to
civil service provisions, prior to repeal by Pub. L.
97-295, §1(19)(A), Oct. 12, 1982, 96 Stat. 1290.

AMENDMENTS

2001—Subsec. (b). Pub. L. 107-107 struck out par. (2)
designation and ‘“‘on or after December 5, 1991, after
““all amounts obligated’ and struck out par. (1) which
read as follows: ‘“The Secretary of the Treasury shall
deposit into the account all amounts that were obli-
gated by the Secretary of Defense before December 5,
1991, and that remain unexpended for separation pay for
foreign nationals referred to in subsection (e).”

1994—Subsecs. (a), (b). Pub. L. 103-337, §346(1), sub-
stituted ‘‘foreign nationals referred to in subsection
(e)” for ‘‘foreign national employees of the Department
of Defense’” wherever appearing.
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Subsec. (e). Pub. L. 103-337, §346(2), added subsec. (e)
and struck out former subsec. (e) which read as follows:
“EMPLOYEES COVERED.—This section applies only with
respect to separation pay of foreign nationals employed
by the Department of Defense under any of the follow-
ing agreements that provide for payment of separation
pay:

‘(1) A contract.

‘“(2) A treaty.

“(3) A memorandum of understanding with a for-
eign nation.”

1992—Subsec. (b)(1), (2). Pub. L. 102-484 substituted
‘“‘December 5, 1991,” for ‘‘the date of the enactment of
this section’.

§ 1582. Assistive technology, assistive technology
devices, and assistive technology services

(a) AUTHORITY.—The Secretary of Defense may
provide assistive technology, assistive tech-
nology devices, and assistive technology serv-
ices to the following:

(1) Department of Defense employees with
disabilities.

(2) Organizations within the Department
that have requirements to make programs or
facilities accessible to, and usable by, persons
with disabilities.

(3) Any other department or agency of the
Federal Government, upon the request of the
head of that department or agency, for its em-
ployees with disabilities or for satisfying a re-
quirement to make its programs or facilities
accessible to, and usable by, persons with dis-
abilities.

(b) DEFINITIONS.—In this section, the terms
‘‘assistive technology’, ‘‘assistive technology
device”, ‘‘assistive technology service’, and
“‘disability’” have the meanings given those
terms in section 3 of the Assistive Technology
Act of 1998 (29 U.S.C. 3002).

(Added Pub. L. 106-398, §1 [[div. A], title XI,
§1102(a)], Oct. 30, 2000, 114 Stat. 1654, 16564A-311.)
PRIOR PROVISIONS

A prior section 1582, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 118; Sept. 2, 1958, Pub. L. 85-861, §1(35), 72 Stat.
1456; Sept. 23, 1959, Pub. L. 86-377, §3, 73 Stat. 701, di-
rected Secretary of Defense to report annually to Con-
gress on civilian research and development personnel
employed by Department of Defense under former sec-
tion 1581 of this title, prior to repeal by Pub. L. 97-295,
§1(19)(A), Oct. 12, 1982, 96 Stat. 1290.

§1583. Employment of certain persons without
pay
The Secretary of Defense may employ, with-
out pay, not more than 10 persons of outstand-
ing experience and ability. However, a person so
employed may be allowed transportation, and
not more than $15 a day instead of subsistence,
while away from his home or regular place of
business pursuant to employment under this
section.

(Aug. 10, 1956, ch. 1041, 70A Stat. 118; Pub. L.
89-718, §14, Nov. 2, 1966, 80 Stat. 1117; Pub. L.
97-295, §1(20)(A), (B), Oct. 12, 1982, 96 Stat. 1290.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
1583(a) ..... 5:171v (less words of 1st Jan. 6, 1951, ch. 1213,
sentence after semi- subch. VII, §704, 64
colon). Stat. 1235.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
section Source (U.S. Code) Source (Statutes at Large)
1583(b) ..... 5:171v (words of 1st sen-
tence after semicolon).

AMENDMENTS

1982—Pub. L. 97-295 substituted ‘‘pay’’ for ‘‘compensa-
tion” in section catchline and text.

1966—Pub. L. 89-718 struck out designation ‘‘(a)”’ at
beginning of section and repealed subsec. (b) which au-
thorized the Secretary, by regulation, to exempt per-
sons employed under provisions formerly designated
subsec. (a) from former sections 281, 283, 284, 434, and
1914 of title 18 and former section 99 of title 5.

§1584. Employment of non-citizens

Laws prohibiting the employment of, or pay-
ment of pay or expenses to, a person who is not
a citizen of the United States do not apply to
personnel of the Department of Defense.

(Aug. 10, 1956, ch. 1041, 70A Stat. 118; Pub. L.
97-295, §1(20)(A), Oct. 12, 1982, 96 Stat. 1290; Pub.
L. 101-510, div. A, title XIV, §§1481(d)(1), (2),
1482(b), Nov. 5, 1990, 104 Stat. 1706, 1709; Pub. L.
104-106, div. A, title X, §1062(b), Feb. 10, 1996, 110
Stat. 444.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
1584 ......... 5:235¢C. July 16, 1952, ch. 882, §2,
5:475h. 66 Stat. 725.
5:628c.

The words ‘‘appointment or’’ are omitted as surplus-
age.

AMENDMENTS

1996—Pub. L. 104-106 struck out subsec. (a) heading
“Waiver of employment restrictions for certain person-
nel’”’, designated subsec. (a) as entire section, and
struck out subsec. (b) which read as follows: ‘“NOTICE TO
CONGRESS OF CERTAIN SALARY INCREASES.—The Sec-
retary of Defense shall notify the Committees on
Armed Services and the Committees on Appropriations
of the Senate and House of Representatives when any
salary increase granted to direct and indirect hire for-
eign national employees of the Department of Defense
overseas, stated as a percentage, is greater than the
higher of the following percentages:

‘(1) The percentage pay increase authorized by law
for civilian employees of the Department of Defense
whose pay is computed under the provisions of sec-
tion 5332 of title 5.

‘“(2) The percentage increase provided to national
government employees of the host nation.”
1990—Pub. L. 101-510, §1482(b), substituted ‘‘personnel

of the Department of Defense” for ‘“‘any expert, sci-
entist, technician, or professional person whose em-
ployment in connection with the research and develop-
ment activities of a military department is determined
to be necessary by the Secretary of that department’
in subsec. (a).

Pub. L. 101-510, §1481(d)(1), (2), substituted ‘‘Employ-
ment of non-citizens” for ‘“‘Laws relating to employ-
ment of non-citizens: not applicable to research and de-
velopment activities” in section catchline, designated
existing provisions as subsec. (a) and inserted heading,
and added subsec. (b).

1982—Pub. L. 97-295 substituted “pay’’ for ‘“‘compensa-
tion”.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 1482(b) of Pub. L. 101-510 effec-
tive Oct. 1, 1991, see section 1482(d) of Pub. L. 101-510,
set out as a note under section 119 of this title.
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CITIZENSHIP REQUIREMENT NOT APPLICABLE

Pub. L. 111-118, div. A, title VIII, §8002, Dec. 19, 2009,
123 Stat. 3426, provided that: ‘“During the current fiscal
year, provisions of law prohibiting the payment of com-
pensation to, or employment of, any person not a citi-
zen of the United States shall not apply to personnel of
the Department of Defense: Provided, That salary in-
creases granted to direct and indirect hire foreign na-
tional employees of the Department of Defense funded
by this Act [div. A of Pub. L. 111-118, see Tables for
classification] shall not be at a rate in excess of the
percentage increase authorized by law for civilian em-
ployees of the Department of Defense whose pay is
computed under the provisions of section 5332 of title 5,
United States Code, or at a rate in excess of the per-
centage increase provided by the appropriate host na-
tion to its own employees, whichever is higher: Pro-
vided further, That this section shall not apply to De-
partment of Defense foreign service national employees
serving at United States diplomatic missions whose
pay is set by the Department of State under the For-
eign Service Act of 1980 [22 U.S.C. 3901 et seq.]: Provided
further, That the limitations of this provision shall not
apply to foreign national employees of the Department
of Defense in the Republic of Turkey.”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 110-329, div. C, title VIII, §8002, Sept. 30, 2008,
122 Stat. 3619.

Pub. L. 110-116, div. A, title VIII, §8002, Nov. 13, 2007,
121 Stat. 1313.

Pub. L. 109-289, div. A, title VIII, §8002, Sept. 29, 2006,
120 Stat. 1271.

Pub. L. 109-148, div. A, title VIII, §8002, Dec. 30, 2005,
119 Stat. 2697.

Pub. L. 108-287, title VIII, §8002, Aug. 5, 2004, 118 Stat.
968.

Pub. L. 108-87, title VIII, §8002, Sept. 30, 2003, 117 Stat.
1071.

Pub. L. 107-248, title VIII, §8002, Oct. 23, 2002, 116 Stat.
1536.

Pub. L. 107-117, div. A, title VIII, §8002, Jan. 10, 2002,
115 Stat. 2247.

Pub. L. 106-259, title VIII, §8002, Aug. 9, 2000, 114 Stat.
674.

Pub. L. 106-79, title VIII, §8002, Oct. 25, 1999, 113 Stat.
1230.

Pub. L. 105-262, title VIII, §8002, Oct. 17, 1998, 112 Stat.
2296.

Pub. L. 105-56, title VIII, §8002, Oct. 8, 1997, 111 Stat.
1219.

Pub. L. 104-208, div. A, title I, §101(b) [title VIII,
§80021, Sept. 30, 1996, 110 Stat. 3009-71, 3009-87.

Pub. L. 104-61, title VIII, §8002, Dec. 1, 1995, 109 Stat.
651.

Pub. L. 103-335, title VIII, §8002, Sept. 30, 1994, 108
Stat. 2616.

Pub. L. 103-139, title VIII, §8002, Nov. 11, 1993, 107
Stat. 1437.

Pub. L. 102-396, title IX, §9002, Oct. 6, 1992, 106 Stat.
1900.

Pub. L. 102-172, title VIII, §8002, Nov. 26, 1991, 105
Stat. 1170.

Pub. L. 101-511, title VIII, §8002, Nov. 5, 1990, 104 Stat.
1873.

Pub. L. 101-165, title IX, §9003, Nov. 21, 1989, 103 Stat.
1129.

Pub. L. 100-463, title VIII, §8003, Oct. 1, 1988, 102 Stat.
2270-17.

Pub. L. 100202, §101(b) [title VIII, §8004], Dec. 22, 1987,
101 Stat. 1329-43, 1329-62.

Pub. L. 99-500, §101(c) [title IX, §9004], Oct. 18, 1986,
100 Stat. 1783-82, 1783-101, and Pub. L. 99-591, §101(c)
[title IX, §9004], Oct. 30, 1986, 100 Stat. 3341-82, 3341-101.

Pub. L. 99-190, §101(b) [title VIII, §8004], Dec. 19, 1985,
99 Stat. 1185, 1202.

Pub. L. 98-473, title I, §101(h) [title VIII, §8004], Oct.
12, 1984, 98 Stat. 1904, 1922.

Pub. L. 98-212, title VII, §704, Dec. 8, 1983, 97 Stat.
14317.
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Pub. L. 97-377, title I, §101(c) [title VII, §704], Dec. 21,
1982, 96 Stat. 1833, 1349.

Pub. L. 97-114, title VII, §704, Dec. 29, 1981, 95 Stat.
1578.

474.
263.
321.
3175.
349.
378.
723.
323.

Pub.
Pub.
Pub.
Pub.
Pub.
Pub.

. 88-446, title V, §502, Aug. 19, 1964, 78 Stat.
. 88-149, title V, §502, Oct. 17, 1963, 77 Stat.
. 87-577, title V, §502, Aug. 9, 1962, 76 Stat.
. 87-144, title VI, §602, Aug. 17, 1961, 75 Stat.
. 86-601, title V, §502, July 7, 1960, 74 Stat.
. 86-166, title V, §602, Aug. 18, 1959, 73 Stat.
Pub. L. 85-724, title VI, §602, Aug. 22, 1958, 72 Stat.
Pub. L. 85-117, title VI, §602, Aug. 2, 1957, 71 Stat.
July 2, 1956, ch. 488, title VI, §602, 70 Stat. 467.
July 13, 1955, ch. 358, title VI, §603, 69 Stat. 314.
June 30, 1954, ch. 432, title VII, §703, 68 Stat. 349.
Aug. 1, 1953, ch. 305, title VI, §603, 67 Stat. 349.
July 10, 1952, ch. 630, title VI, §603, 66 Stat. 531.
Oct. 18, 1951, ch. 512, title VI, §603, 65 Stat. 444.
Sept. 6, 1950, ch. 896, Ch. X, title VI, §603, 64 Stat. 752.
Oct. 29, 1949, ch. 787, title VI, §603, 63 Stat. 1017.

June 24, 1948, ch. 632, 62 Stat. 651.

July 30, 1947, ch. 357, title I, §1, 61 Stat. 553.

July 16, 1946, ch. 583, §1, 60 Stat. 543.

July 28, 1945, ch. 265, §1, 59 Stat. 386.

June 28, 1944, ch. 303, §1, 58 Stat. 575.

July 1, 1943, ch. 185, §1, 57 Stat. 349.

July 2, 1942, ch. 477, §1, 56 Stat. 613.

SALARY INCREASES TO FOREIGN NATIONAL EMPLOYEES;
NOTICE TO CONGRESS

Pub. L. 100-463, title VIII, §8114, Oct. 1, 1988, 102 Stat.
2270-38, which directed Secretary of Defense to notify
House and Senate Committees on Appropriations when
salary increases granted to foreign national employees
were at a rate in excess of the percentage pay increase
authorized by law for civilian employees of Department
of Defense whose pay was computed under section 5332
of title 5 or at a rate in excess of the percentage in-
crease provided to National Government employees of
the host nation, whichever was higher, was repealed
and restated in subsec. (b) of this section by Pub. L.
101-510, §1481(d)(1)(B), (4)(A).

Pub. L. 96-527, title VII, §704, Dec. 15, 1980, 94 Stat.
3080.
Pub. L. 96-154, title VII, §704, Dec. 21, 1979, 93 Stat.
1152.
Pub. L. 95457, title VIII, §804, Oct. 13, 1978, 92 Stat.
1243.
Pub. L. 95-111, title VIII, §803, Sept. 21, 1977, 91 Stat.
899.
Pub. L. 94419, title VII, §703, Sept. 22, 1976, 90 Stat.
1290.
Pub. L. 94-212, title VII, §703, Feb. 9, 1976, 90 Stat. 168.
Pub. L. 93-437, title VIII, §803, Oct. 8, 1974, 88 Stat.
1224.
Pub. L. 93-238, title VII, §703, Jan. 2, 1974, 87 Stat.
1038.
Pub. L. 92-570, title VII, §703, Oct. 26, 1972, 86 Stat.
1196.
Pub. L. 92-204, title VII, §703, Dec. 18, 1971, 85 Stat.
726.
Pub. L. 91-668, title VIII, §803, Jan. 11, 1971, 84 Stat.
2029.
Pub. L. 91-171, title VI, §603, Dec. 29, 1969, 83 Stat. 479.
Pub. L. 90-580, title V, §502, Oct. 17, 1968, 82 Stat. 1129.
Pub. L. 90-96, title VI, §602, Sept. 29, 1967, 81 Stat. 241.
Pub. L. 89-687, title VI, §602, Oct. 15, 1966, 80 Stat. 990.
Pub. L. 89-213, title VI, §602, Sept. 29, 1965, 79 Stat.
8173.
L
L
L
L
L
L
L

§1585. Carrying of firearms

Under regulations to be prescribed by the Sec-
retary of Defense, civilian officers and employ-
ees of the Department of Defense may carry fire-
arms or other appropriate weapons while as-
signed investigative duties or such other duties
as the Secretary may prescribe.

(Added Pub. L. 85-577, §1(1), July 31, 1958, T2
Stat. 455.)
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§ 1585a. Special agents of the Defense Criminal
Investigative Service: authority to execute
warrants and make arrests

(a) AUTHORITY.—The Secretary of Defense may
authorize any DCIS special agent described in
subsection (b)—

(1) to execute and serve any warrant or other
process issued under the authority of the
United States; and

(2) to make arrests without a warrant—

(A) for any offense against the United
States committed in the presence of that
agent; and

(B) for any felony cognizable under the
laws of the United States if the agent has
probable cause to believe that the person to
be arrested has committed or is committing
the felony.

(b) AGENTS TO HAVE AUTHORITY.—Subsection
(a) applies to any DCIS special agent whose du-
ties include conducting, supervising, or coordi-
nating investigations of criminal activity in
programs and operations of the Department of
Defense.

(¢c) GUIDELINES ON EXERCISE OF AUTHORITY.—
The authority provided under subsection (a)
shall be exercised in accordance with guidelines
prescribed by the Inspector General of the De-
partment of Defense and approved by the Attor-
ney General and any other applicable guidelines
prescribed by the Secretary of Defense or the
Attorney General.

(d) DCIS SPECIAL AGENT DEFINED.—In this sec-
tion, the term ‘“‘DCIS special agent’” means an
employee of the Department of Defense who is a
special agent of the Defense Criminal Investiga-
tive Service (or any successor to that service).

(Added Pub. L. 105-85, div. A, title X, §1071(a),
Nov. 18, 1997, 111 Stat. 1897.)

§ 1586. Rotation of career-conditional and career
employees assigned to duty outside the
United States

(a) In order to advance the programs and ac-
tivities of the Defense Establishment, it is here-
by declared to be the policy of the Congress to
facilitate the interchange of civilian employees
of the Defense Establishment between posts of
duty in the United States and posts of duty out-
side the United States through the establish-
ment and operation of programs for the rota-
tion, to the extent consistent with the missions
of the Defense Establishment and sound prin-
ciples of administration, of such employees who
are assigned to duty outside the United States.

(b) Notwithstanding any other provision of
law, the Secretary of Defense with respect to ci-
vilian employees of the Department of Defense
other than employees of a military department,
and the Secretary of each military department
with respect to civilian employees of such mili-
tary department, may, under such regulations
as each such Secretary may prescribe with re-
spect to the employees concerned and in accord-
ance with the policy and other provisions of this
section, establish and operate programs of rota-
tion which provide for the granting of the right
to return to a position in the United States to
each civilian employee in the department con-
cerned—
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(1) who, while serving under a career-condi-
tional or career appointment in the competi-
tive civil service, is assigned at the request of
the department concerned to duty outside the
United States,

(2) who satisfactorily completes such duty,
and

(3) who applies, not later than 30 days after
his completion of such duty, for the right to
return to a position in the United States as
provided by subsection (c).

The Secretary of the department concerned may
provide by regulation for the waiver of the pro-
visions of paragraphs (2) and (3), or of either of
such paragraphs, in those cases in which the ap-
plication of such paragraphs, or either of them,
would be against equity and good conscience or
against the public interest.

(¢c) The right to return to a position in the
United States granted under this section shall
be without reduction in the seniority, status,
and tenure held by the employee immediately
before his assignment to duty outside the United
States and the employee shall be placed, not
later than 30 days after the date on which he is
determined to be immediately available to exer-
cise such right in accordance with the following
provisions:

(1) The employee shall be placed in the posi-
tion which he held immediately before his as-
signment to duty outside the United States, if
such position exists.

(2) If such position does not exist, or with his
consent, the employee shall be placed in a va-
cant existing position, or in a new continuing
position, for which he is qualified, available
for the purposes of this section in the depart-
ment concerned, in the same geographical
area as, with rights and benefits equal to the
rights and benefits of, and in a grade equal to
the grade of, the position which he held imme-
diately before his assignment to duty outside
the United States.

(3) If the positions described in paragraph (1)
and paragraph (2) do not exist, the employee
shall be placed in an additional position which
shall be established by the department con-
cerned for a period not in excess of 90 days in
order to carry out the purposes of this section.
Such additional position shall be in the same
geographical area as, with rights and benefits
not less than the rights and benefits of, and in
a grade not lower than the grade of, the posi-
tion held by the employee immediately before
his assignment to duty outside the United
States.

(4) If, within 90 days after his placement in
a position under paragraph (3) a vacant exist-
ing position or new continuing position, for
which the employee is qualified, is available
for the purposes of this section in the depart-
ment concerned, in the same geographical
area as, with rights and benefits equal to the
rights and benefits of, and in a grade equal to
the grade of, the position which he held imme-
diately before his assignment to duty outside
the United States, the employee shall be
placed in such vacant existing position or new
continuing position.

(5) If, within the 90-day period referred to in
paragraphs (3) and (4), the employee cannot be
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placed in a position under paragraph (4), he
shall be reassigned or separated under the reg-
ulations prescribed by the Office of Personnel
Management to carry out sections 3501-3503 of
title 5.

(6) If there is a termination of or material
change in the activity in which the former po-
sition of the employee (referred to in para-
graph (1)) was located, he shall be placed, in
the manner provided by paragraphs (2), (3), and
(4), as applicable, in a position in the depart-
ment concerned in a geographical area other
than the geographical area in which such
former position was located.

(d) Each employee who is placed in a position
under paragraph (1), (2), (3), (4), or (6) of sub-
section (c) shall be paid at a rate of basic pay
which is not less than the rate of basic pay to
which he would have been entitled if he had not
been assigned to duty outside the United States.

(e)(1) Each employee who is displaced from a
position by reason of the exercise of a return
right under subsection (c)(1) shall be placed, as
of the date of such displacement, without reduc-
tion in seniority, status, and tenure, in a vacant
existing position or new continuing position, for
which he is qualified, available in the depart-
ment concerned, in the same geographical area
as, with rights and benefits equal to the rights
and benefits of, in a grade equal to the grade of,
and at a rate of basic pay not less than the last
rate of basic pay which is not less than the last
rate of basic pay to which he was entitled while
in, the position from which he is displaced.

(2) If the employee cannot be placed in a posi-
tion under paragraph (1), he shall be reassigned
to a position other than the position from which
he is displaced, or separated, under the regula-
tions prescribed by the Office of Personnel Man-
agement to carry out sections 3501-3503 of title

(f) The President may, upon his determination
that such action is necessary in the national in-
terest, declare that, for such period as he may
specify, an assignment of an employee to duty
in Alaska or Hawaii shall be held and consid-
ered, for the purposes of this section, to be an
assignment to duty outside the United States.

(g) In this section:

(1) The term ‘‘rotation’” means the assign-
ment of civilian employees referred to in sub-
section (b) to duty outside the United States
and the return of such employees to duty
within the United States.

(2) The term ‘‘grade’ means, as applicable, a
grade of the General Schedule as prescribed in
section 5104 of title 5 or a grade or level of the
appropriate prevailing rate schedule.

(h) The Secretary of Defense may, under such
regulations as he may prescribe, make the pro-
visions of subsections (a) through (g) applicable
to civilian employees of the Department of De-
fense who are residents of Guam, the Virgin Is-
lands, or the Commonwealth of Puerto Rico at
the time of their employment by the Depart-
ment of Defense in the same manner as if the
references in such subsections to the United
States (when used in a geographical sense) were
references to Guam, the Virgin Islands, or the
Commonwealth of Puerto Rico, as the case may
be.
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(Added Pub. L. 86-585, §1, July 5, 1960, 74 Stat.
325; amended Pub. L. 89-718, §15, Nov. 2, 1966, 80
Stat. 1117; Pub. L. 90-83, §3(3), Sept. 11, 1967, 81
Stat. 220; Pub. L. 96-513, title V, §511(61), Dec. 12,
1980, 94 Stat. 2925; Pub. L. 96-600, §1, Dec. 24,
1980, 94 Stat. 3493; Pub. L. 97-295, §1(20)(A), Oct.
12, 1982, 96 Stat. 1290; Pub. L. 98-525, title XIV,
§1405(29), Oct. 19, 1984, 98 Stat. 2623; Pub. L.
101-189, div. A, title XVI, §1622(e)(4), Nov. 29,
1989, 103 Stat. 1605.)

AMENDMENTS

1989—Subsec. (g). Pub. L. 101-189, in introductory pro-
visions, substituted ‘‘In this section:” for ‘‘For the pur-
poses of this section—'’, in par. (1), inserted ‘‘The
term’ before ‘‘‘rotation’’” and substituted the period
for *“; and’’, and in par. (2), inserted ‘‘The term’’ before
‘“grade’ .

1984—Subsec. (b). Pub. L. 98-525, §1405(29)(A)(iii), in
provisions following par. (3) struck out ‘‘of this sub-
section’ after ‘‘paragraphs (2) and (3)’.

Subsec. (b)(3). Pub. L. 98-525, §1405(29)(A)(i), (ii), sub-
stituted ‘30"’ for ‘‘thirty’’ and struck out ‘‘of this sec-
tion” after ‘‘subsection (c)”’.

Subsec. (c). Pub. L. 98-525, §1405(29)(B)(i), in provi-
sions preceding par. (1) substituted ‘30"’ for ‘‘thirty”’.

Subsec. (¢)(3). Pub. L. 98-525, §1405(29)(B)(ii), (iv), sub-
stituted ‘90 days’ for ‘‘ninety days’ and struck out ‘‘of
this subsection” after ‘‘paragraph (2).

Subsec. (¢)(4). Pub. L. 98-525, §1405(29)(B)(ii), (iv), sub-
stituted ‘90 days’ for ‘‘ninety days’ and struck out ‘‘of
this subsection’’ after ‘‘paragraph (3).

Subsec. (¢)(5). Pub. L. 98-525, §1405(29)(B)(iii)—~(v), sub-
stituted ‘‘90-day’’ for ‘‘ninety-day’’, struck out ‘‘of this
subsection’ after ‘‘paragraphs (3) and (4)”’, and struck
out ‘‘such’ before ‘‘paragraph (4)”.

Subsec. (c)(6). Pub. L. 98-525, §1405(29)(B)(vi), struck
out ‘‘of this subsection’ after ‘“paragraph (1) and ‘‘of
this subsection,” after ‘‘as applicable,”.

Subsec. (d). Pub. L. 98-525, §1405(29)(C), struck out ‘‘of
this section’ after ‘‘subsection (c)’’.

Subsec. (e)(1). Pub. L. 98-525, §1405(29)(C), struck out
“‘of this section’ after ‘‘subsection (c)(1)”.

Subsec. (e)(2). Pub. L. 98-525, §1405(29)(D), struck out
‘‘of this subsection” after ‘‘paragraph (1)”.

Subsec. (g)(1). Pub. L. 98-525, §1405(29)(C), struck out
‘‘of this section’ after ‘‘subsection (b)”.

1982—Subsecs. (d), (e)(1). Pub. L. 97-295 substituted
“pay’’ for ‘‘compensation’ wherever appearing.

1980—Subsecs. (¢)(5), (e)(2). Pub. L. 96-513 substituted
“Office of Personnel Management’’ for ‘‘United States
Civil Service Commission”.

Subsec. (h). Pub. L. 96-600 added subsec. (h).

1967—Subsec. (g)(2). Pub. L. 90-83 substituted ‘‘Gen-
eral Schedule as prescribed in section 5104 of title 5 for
‘“‘compensation schedule for the General Schedule of
the Classification Act of 1949, as amended,”’.

1966—Pub. L. 89-718 substituted ‘‘sections 3501-3503 of
title 5 for ‘‘section 12 of the Act of June 27, 1944 (5
U.S.C. 861)” wherever appearing.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

EX. ORD. NO. 10895. DUTY IN ALASKA OR HAWATI

Ex. Ord. No. 10895, Nov. 25, 1960, 25 F.R. 12165, pro-
vided:

By virtue of the authority vested in me by section
15686(f) of title 10 of the United States Code, and as
President of the United States, and having determined
that such action is necessary in the national interest,
it is ordered as follows:

SECTION 1. Assignment of an employee to duty in the
State of Alaska or Hawaii under regulations prescribed
pursuant to section 1586 of title 10 of the United States
Code shall be held and considered for the purposes of
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that section, to be an assignment to duty outside the
United States.

SEC. 2. The Secretary of Defense shall from time to
time, and at least annually, consider the need for con-
tinuing this order in effect, and he shall recommend
the revocation thereof at such time as he may deem
such action advisable.

DWIGHT D. EISENHOWER.

§1587. Employees of nonappropriated fund in-
strumentalities: reprisals

(a) In this section:

(1) The term ‘‘nonappropriated fund instru-
mentality employee” means a civilian em-
ployee who is paid from nonappropriated funds
of Army and Air Force Exchange Service,
Navy Exchange Service Command, Marine
Corps exchanges, or any other instrumentality
of the United States under the jurisdiction of
the armed forces which is conducted for the
comfort, pleasure, contentment, or physical or
mental improvement of members of the armed
forces. Such term includes a civilian employee
of a support organization within the Depart-
ment of Defense or a military department,
such as the Defense Finance and Accounting
Service, who is paid from nonappropriated
funds on account of the nature of the employ-
ee’s duties.

(2) The term ‘‘civilian employee’ has the
meaning given the term ‘‘employee’ by sec-
tion 2105(a) of title 5.

(3) The term ‘‘personnel action’, with re-
spect to a nonappropriated fund instrumental-
ity employee (or an applicant for a position as
such an employee), means—

(A) an appointment;

(B) a promotion;

(C) a disciplinary or corrective action;

(D) a detail, transfer, or reassignment;

(E) a reinstatement, restoration, or reem-
ployment;

(F) a decision concerning pay, benefits, or
awards, or concerning education or training
if the education or training may reasonably
be expected to lead to an appointment, pro-
motion, or other action described in this
paragraph; and

(G) any other significant change in duties
or responsibilities that is inconsistent with
the employee’s salary or grade level.

(b) Any civilian employee or member of the
armed forces who has authority to take, direct
others to take, recommend, or approve any per-
sonnel action shall not, with respect to such au-
thority, take or fail to take a personnel action
with respect to any nonappropriated fund in-
strumentality employee (or any applicant for a
position as such an employee) as a reprisal for—

(1) a disclosure of information by such an
employee or applicant which the employee or
applicant reasonably believes evidences—

(A) a violation of any law, rule, or regula-
tion; or

(B) mismanagement, a gross waste of
funds, an abuse of authority, or a substan-
tial and specific danger to public health or
safety;

if such disclosure is not specifically prohibited
by law and if the information is not specifi-
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cally required by or pursuant to executive
order to be kept secret in the interest of na-
tional defense or the conduct of foreign af-
fairs; or
(2) a disclosure by such an employee or ap-
plicant to any civilian employee or member of
the armed forces designated by law or by the
Secretary of Defense to receive disclosures de-
scribed in clause (1), of information which the
employee or applicant reasonably believes evi-
dences—
(A) a violation of any law, rule, or regula-
tion; or
(B) mismanagement, a gross waste of
funds, an abuse of authority, or a substan-
tial and specific danger to public health or
safety.

(c) This section does not apply to an employee
in a position excluded from the coverage of this
section by the President based upon a deter-
mination by the President that the exclusion is
necessary and warranted by conditions of good
administration.

(d) The Secretary of Defense shall be respon-
sible for the prevention of actions prohibited by
subsection (b) and for the correction of any such
actions that are taken. The authority of the
Secretary to correct such actions may not be
delegated to the Secretary of a military depart-
ment or to the Assistant Secretary of Defense
for Manpower and Logistics.

(e) The Secretary of Defense, after consulta-
tion with the Director of the Office of Personnel
Management and the Special Counsel of the
Merit Systems Protection Board, shall prescribe
regulations to carry out this section. Such regu-
lations shall include provisions to protect the
confidentiality of employees and applicants
making disclosures described in clauses (1) and
(2) of subsection (b) and to permit the reporting
of alleged violations of subsection (b) directly to
the Inspector General of the Department of De-
fense.

(Added Pub. L. 98-94, title XII, §1253(a)(1), Sept.
24, 1983, 97 Stat. 699; amended Pub. L. 100-26,
§7(k)(2), Apr. 21, 1987, 101 Stat. 284; Pub. L.
104-106, div. A, title IX, §903(f)(3), title X,
§1040(a)-(d)(1), Feb. 10, 1996, 110 Stat. 402, 433;
Pub. L. 104-201, div. A, title IX, §901, Sept. 23,
1996, 110 Stat. 2617.)

AMENDMENTS
1996—Pub. L. 104-106, §1040(d)(1), inserted
‘. reprisals’ after ‘‘instrumentalities’ in section
catchline.

Subsec. (a)(1). Pub. L. 104-106, §1040(c), substituted
“Navy Exchange Service Command” for ‘“‘Navy Resale
and Services Support Office’’.

Pub. L. 104-106, §1040(a), inserted at end ‘‘Such term
includes a civilian employee of a support organization
within the Department of Defense or a military depart-
ment, such as the Defense Finance and Accounting
Service, who is paid from nonappropriated funds on ac-
count of the nature of the employee’s duties.”

Subsec. (d). Pub. L. 104-106, §903(a), (f)(3), which di-
rected amendment of subsec. (d), eff. Jan. 31, 1997, by
substituting ‘‘official in the Department of Defense
with principal responsibility for personnel and readi-
ness’” for ‘‘Assistant Secretary of Defense for Man-
power and Logistics’, was repealed by Pub. L. 104-201.

Subsec. (e). Pub. L. 104-106, §1040(b), inserted before
period at end of second sentence ‘‘and to permit the re-
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porting of alleged violations of subsection (b) directly
to the Inspector General of the Department of De-
fense”’.

1987—Subsec. (a). Pub. L. 100-26 inserted ‘‘The term”
after each par. designation and struck out uppercase
letter of first word after first quotation marks in each
par. and substituted lowercase letter.

EFFECTIVE DATE

Section 1253(b) of Pub. L. 98-94 provided that: ‘‘Sec-
tion 15687 of such title [this section], as added by sub-
section (a), shall apply with respect to any conduct pro-
hibited by subsection (b) of such section which occurs
after the date of the enactment of this Act [Sept. 24,
1983].”

LIMITATION ON PROVISION OF OVERSEAS LIVING QUAR-
TERS ALLOWANCES FOR NONAPPROPRIATED FUND IN-
STRUMENTALITY EMPLOYEES

Section 1042 of Pub. L. 104-106 provided that:

‘““(a) CONFORMING ALLOWANCE TO ALLOWANCES FOR
OTHER CIVILIAN EMPLOYEES.—Subject to subsection (b),
an overseas living quarters allowance paid from nonap-
propriated funds and provided to a nonappropriated
fund instrumentality employee after the date of the en-
actment of this Act [Feb. 10, 1996] may not exceed the
amount of a quarters allowance provided under sub-
chapter III of chapter 59 of title 5 to a similarly situ-
ated civilian employee of the Department of Defense
paid from appropriated funds.

“(b) APPLICATION TO CERTAIN CURRENT EMPLOYEES.—
In the case of a nonappropriated fund instrumentality
employee who, as of the date of the enactment of this
Act [Feb. 10, 1996], receives an overseas living quarters
allowance under any other authority, subsection (a)
shall apply to such employee only after the earlier of—

‘(1) September 30, 1997; or

‘(2) the date on which the employee otherwise
ceases to be eligible for such an allowance under such
other authority.

“(c) NONAPPROPRIATED FUND INSTRUMENTALITY EM-
PLOYEE DEFINED.—For purposes of this section, the
term ‘nonappropriated fund instrumentality employee’
has the meaning given such term in section 1587(a)(1) of
title 10, United States Code.”

UNIFORM HEALTH BENEFITS PROGRAM FOR EMPLOYEES
OF DEPARTMENT OF DEFENSE ASSIGNED TO NONAP-
PROPRIATED FUND INSTRUMENTALITIES

Pub. L. 103-337, div. A, title III, §349, Oct. 5, 1994, 108
Stat. 2727, as amended by Pub. L. 108-375, div. A, title
VI, §652, Oct. 28, 2004, 118 Stat. 1973, provided that:

‘‘(a) IN GENERAL.—Not later than October 1, 1995, the
Secretary of Defense shall take such steps as may be
necessary to provide a uniform health benefits program
for employees of the Department of Defense assigned to
a nonappropriated fund instrumentality of the Depart-
ment.

“(b) PROGRESS REPORT.—Not later than March 15,
1995, the Secretary of Defense shall submit to the Com-
mittees on Armed Services of the Senate and House of
Representatives a report on the progress made by the
Secretary in implementing subsection (a).

“(c) TREATMENT OF PROGRAM AS FEDERAL HEALTH
BENEFIT PROGRAM.—(1) No State tax, fee, other mone-
tary payment, or State health plan requirement, may
be imposed, directly or indirectly, on the Nonappropri-
ated Fund Uniform Health Benefits Program of the De-
partment of Defense, or on a carrier or an underwriting
or plan administration contractor of the Program, to
the same extent as such prohibition applies to the
health insurance program authorized by chapter 89 of
title 5, United States Code, under section 8909(f) of such
title.

‘“(2) Paragraph (1) shall not be construed to exempt
the Nonappropriated Fund Uniform Health Benefits
Program of the Department of Defense, or any carrier
or underwriting or plan administration contractor of
the Program from the imposition, payment, or collec-
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tion of a tax, fee, or other monetary payment on the
net income or profit accruing to, or realized by, the
Program or by such carrier or contractor from business
conducted under the Program, so long as the tax, fee,
or payment is applicable to a broad range of business
activity.

‘(3) In this subsection, the term ‘State’ means each
of the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the United States Vir-
gin Islands, Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands, and any politi-
cal subdivision or other non-Federal authority there-
of.”

§1587a. Employees of nonappropriated fund in-
strumentalities: senior executive pay levels

(a) AUTHORITY.—To achieve the objective stat-
ed in subsection (b), the Secretary of Defense
may regulate the amount of total compensation
that is provided for senior executives of nonap-
propriated fund instrumentalities who, for the
fixing of pay by administrative action, are under
the jurisdiction of the Secretary of Defense or
the Secretary of a military department.

(b) PAY PARITY.—The objective of an action
taken with respect to the compensation of sen-
ior executives under subsection (a) is to provide
for parity between the total compensation pro-
vided for such senior executives and total com-
pensation that is provided for Department of De-
fense employees in Senior Executive Service po-
sitions or other senior executive positions.

(c) STANDARDS OF COMPARABILITY.—Subject to
subsection (d), the Secretary of Defense shall
prescribe the standards of comparison that are
to apply in the making of the determinations
necessary to achieve the objective stated in sub-
section (b).

(d) ESTABLISHMENT OF PAY RATES.—The Sec-
retary of Defense shall apply subsections (a) and
(b) of section 5382 of title 5 in the regulation of
compensation under this section.

(e) RELATIONSHIP TO PAY LIMITATION.—The
Secretary of Defense may exercise the authority
provided in subsection (a) without regard to sec-
tion 5373 of title 5.

(f) DEFINITIONS.—In this section:

(1) The term ‘‘compensation’ includes rate
of basic pay.

(2) The term ‘‘Senior Executive Service posi-
tion”’ has the meaning given such term in sec-

tion 3132 of title 5.

(Added Pub. L. 108-375, div. A, title XI, §1104(a),
Oct. 28, 2004, 118 Stat. 2073.)

§1588. Authority to accept certain voluntary
services

(a) AUTHORITY TO ACCEPT SERVICES.—Subject
to subsection (b) and notwithstanding section
1342 of title 31, the Secretary concerned may ac-
cept from any person the following services:

(1) Voluntary medical services, dental serv-
ices, nursing services, or other health-care re-
lated services.

(2) Voluntary services to be provided for a
museum or a natural resources program.

(8) Voluntary services to be provided for pro-
grams providing services to members of the
armed forces and the families of such mem-
bers, including the following programs:

(A) Family support programs.
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(B) Child development and youth services
programs.

(C) Library and education programs.

(D) Religious programs.

(E) Housing referral programs.

(F) Programs providing employment as-
sistance to spouses of such members.

(G) Morale, welfare, and recreation pro-
grams, to the extent not covered by another
subparagraph of this paragraph.

(4) Voluntary services as a member of a fu-
neral honors detail under section 1491 of this
title.

(5) Legal services voluntarily provided as
legal assistance under section 1044 of this
title.

(6) Voluntary services as a proctor for ad-
ministration to secondary school students of
the test known as the ‘‘Armed Services Voca-
tional Aptitude Battery’’.

(7) Voluntary translation or interpretation
services offered with respect to a foreign lan-
guage by a person (A) who is registered for
such foreign language on the National Foreign
Language Skills Registry under section 1596b
of this title, or (B) who otherwise is approved
to provide voluntary translation or interpreta-
tion services for national security purposes, as
determined by the Secretary of Defense.

(8) Voluntary services to support programs
of a committee of the Employer Support of the
Guard and Reserve as authorized by the Sec-
retary of Defense.

(b) REQUIREMENTS AND LIMITATIONS.—(1) The
Secretary concerned shall notify the person of
the scope of the services accepted.

(2) With respect to a person providing vol-
untary services accepted under subsection (a),
the Secretary concerned shall—

(A) supervise the person to the same extent
as the Secretary would supervise a com-
pensated employee providing similar services;
and

(B) ensure that the person is licensed, privi-
leged, has appropriate credentials, or is other-
wise qualified under applicable law or regula-
tions to provide such services.

(3) With respect to a person providing vol-
untary services accepted under subsection (a),
the Secretary concerned may not—

(A) place the person in a policy-making posi-
tion; or

(B) except as provided in subsection (e), com-
pensate the person for the provision of such
services.

(¢) AUTHORITY TO RECRUIT AND TRAIN PERSONS
PROVIDING SERVICES.—The Secretary concerned
may recruit and train persons to provide vol-
untary services accepted under subsection (a).

(d) STATUS OF PERSONS PROVIDING SERVICES.—
(1) Subject to paragraph (3), while providing vol-
untary services accepted under subsection (a) or
receiving training under subsection (c), a per-
son, other than a person referred to in paragraph
(2), shall be considered to be an employee of the
Federal Government only for purposes of the fol-
lowing provisions of law:

(A) Subchapter I of chapter 81 of title 5 (re-
lating to compensation for work-related inju-
ries).
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(B) Section 2733 of this title and chapter 171
of title 28 (relating to claims for damages or
loss) and chapters 309 and 311 of title 46 (relat-
ing to claims for damages or loss on navigable
waters).

(C) Section 552a of title 5 (relating to main-
tenance of records on individuals).

(D) Chapter 11 of title 18 (relating to con-
flicts of interest).

(E) Section 1054 of this title (relating to
legal malpractice), for a person voluntarily
providing legal services accepted under sub-
section (a)(b), as if the person were providing
the services as an attorney of a legal staff
within the Department of Defense.

(2) Subject to paragraph (3), while providing a
nonappropriated fund instrumentality of the
United States with voluntary services accepted
under subsection (a), or receiving training under
subsection (c¢) to provide such an instrumental-
ity with services accepted under subsection (a),
a person shall be considered an employee of that
instrumentality only for the following purposes:

(A) Subchapter II of chapter 81 of title 5 (re-
lating to compensation of nonappropriated
fund employees for work-related injuries).

(B) Section 2733 of this title and chapter 171
of title 28 (relating to claims for damages or
loss).

(3) A person providing voluntary services ac-
cepted under subsection (a) shall be considered
to be an employee of the Federal Government
under paragraph (1) or (2) only with respect to
services that are within the scope of the services
so accepted.

(4) For purposes of determining the compensa-
tion for work-related injuries payable under
chapter 81 of title 5 (pursuant to this subsection)
to a person providing voluntary services accept-
ed under subsection (a), the monthly pay of the
person for such services shall be deemed to be
the amount determined by multiplying—

(A) the average monthly number of hours
that the person provided the services, by

(B) the minimum wage determined in ac-
cordance with section 6(a)(1) of the Fair Labor

Standards Act of 1938 (29 U.S.C. 206(a)(1)).

(e) REIMBURSEMENT OF INCIDENTAL EXPENSES.—
The Secretary concerned may provide for reim-
bursement of a person for incidental expenses
incurred by the person in providing voluntary
services accepted under subsection (a). The Sec-
retary shall determine which expenses are eligi-
ble for reimbursement under this subsection.
Any such reimbursement may be made from ap-
propriated or nonappropriated funds.

(f) AUTHORITY TO INSTALL EQUIPMENT.—(1) The
Secretary concerned may install telephone lines
and any necessary telecommunication equip-
ment in the private residences of persons, des-
ignated in accordance with the regulations pre-
scribed under paragraph (4), who provide vol-
untary services accepted under paragraph (3) or
(8) of subsection (a).

(2) In the case of equipment installed under
the authority of paragraph (1), the Secretary
concerned may pay the charges incurred for the
use of the equipment for authorized purposes.

(3) To carry out this subsection, the Secretary
concerned may use appropriated funds (notwith-
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standing section 1348 of title 31) or nonappropri-
ated funds of the military department under the
jurisdiction of the Secretary or, with respect to
the Coast Guard, the department in which the
Coast Guard is operating.

(4) The Secretary of Defense and, with respect
to the Coast Guard when it is not operating as
a service in the Navy, the Secretary of Home-
land Security shall prescribe regulations to
carry out this subsection.

(Added Pub. L. 98-94, title XII, §1266(a), Sept. 24,
1983, 97 Stat. 704; amended Pub. L. 99-145, title
XVI, §1624(a), Nov. 8, 1985, 99 Stat. 778; Pub. L.
99-661, div. A, title XIII, §1355, Nov. 14, 1986, 100
Stat. 3996; Pub. L. 100-26, §3(9), Apr. 21, 1987, 101
Stat. 274; Pub. L. 101-189, div. A, title XVI, §1634,
Nov. 29, 1989, 103 Stat. 1608; Pub. L. 102-190, div.
A, title III, §345, Dec. 5, 1991, 105 Stat. 1346; Pub.
L. 103-337, div. A, title X, §1061(a), Oct. 5, 1994,
108 Stat. 2845; Pub. L. 104-201, div. A, title X,
§1074(a)(8), Sept. 23, 1996, 110 Stat. 2659; Pub. L.
106-65, div. A, title III, §371(a), title V, §578(f),
Oct. 5, 1999, 113 Stat. 579, 627; Pub. L. 107-107, div.
A, title V, §583, Dec. 28, 2001, 115 Stat. 1125; Pub.
L. 107-296, title XVII, §1704(b)(1), Nov. 25, 2002,
116 Stat. 2314; Pub. L. 107-314, div. A, title V,
§563, title X, §1064(b), Dec. 2, 2002, 116 Stat. 2552,
2654; Pub. L. 108-375, div. A, title V, §516, title X,
§1081, Oct. 28, 2004, 118 Stat. 1884, 2059; Pub. L.
110-181, div. A, title X, §1063(a)(9), Jan. 28, 2008,
122 Stat. 322.)

AMENDMENTS

2008—Subsec. (d)(1)(B). Pub. L. 110-181 substituted
‘‘chapters 309 and 311 of title 46 for ‘‘the Act of March
9, 1920, commonly known as the ‘Suits in Admiralty
Act’ (41 Stat. 525; 46 U.S.C. App. 741 et seq.) and the Act
of March 3, 1925, commonly known as the ‘Public Ves-
sels Act’ (43 Stat. 1112; 46 U.S.C. App. 781 et seq.)” .

2004—Subsec. (a)(8). Pub. L. 108-375, §516(1), added par.

).

Subsec. (d)(1)(B). Pub. L. 108-375, §1081, inserted be-
fore period at end ‘‘and the Act of March 9, 1920, com-
monly known as the ‘Suits in Admiralty Act’ (41 Stat.
525; 46 U.S.C. App. 741 et seq.) and the Act of March 3,
1925, commonly known as the ‘Public Vessels Act’ (43
Stat. 1112; 46 U.S.C. App. 781 et seq.) (relating to claims
for damages or loss on navigable waters)’’.

Subsec. (f)(1). Pub. L. 108-375, §516(2), substituted
“paragraph (3) or (8) of subsection (a)”’ for ‘‘subsection
(a)3)”.

2002—Subsec. (a)(6). Pub. L. 107-314, §553, added par.
(6).
Subsec. (a)(7). Pub. L. 107-314, §1064(b), added par. (7).

Subsec. (f)(4). Pub. L. 107-296 substituted ‘‘of Home-
land Security’’ for ‘‘of Transportation’.

2001—Subsec. (a)(5). Pub. L. 107-107, §583(a), added
par. (5).

Subsec. (A)(1)(E). Pub. L. 107-107, §583(b), added sub-
par. (E).

1999—Subsec. (a)(4). Pub. L. 106-65, §578(f), added par.
@.

Subsec. (f). Pub. L. 106-65, §371(a), added subsec. ().

1996—Subsec. (d)(1)(C). Pub. L. 104-201 substituted
‘“‘Section 552a’ for ‘‘Section 522a’".

1994—Pub. L. 103-337 amended section generally, sub-
stituting subsecs. (a) to (e) for former subsecs. (a) to (c)
which related to acceptance by Secretary concerned of
voluntary services, status of persons providing vol-
untary services, and reimbursement of expenses in-
curred by such persons.

1991—Subsec. (c). Pub. L. 102-190 substituted ‘‘may be
made from appropriated or nonappropriated funds’ for
‘“‘may only be made from nonappropriated funds’.

1989—Subsec. (a). Pub. L. 101-189 substituted ‘‘a mu-
seum, a natural resources program, or’’ for ‘‘a museum
or’.
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1987—Subsec. (c). Pub. L. 10026 made technical
amendment to directory language of Pub. L. 99-661. See
1986 Amendment note below.

1986—Subsec. (c). Pub. L. 99-661, as amended by Pub.
L. 100-26, added subsec. (c).

1985—Subsec. (a). Pub. L. 99-145 substituted ‘‘Sec-
retary concerned” and ‘‘operated by the military de-
partment concerned or the Coast Guard, as appro-
priate’” for ‘“‘Secretary of a military department’” and
‘“‘operated by that military department’’, respectively.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10026 applicable as if in-
cluded in Pub. L. 99-661 when enacted on Nov. 14, 1986,
see section 12(a) of Pub. L. 100-26, set out as a note
under section 776 of this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Section 1624(b) of Pub. L. 99-145 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall take effect on October 1, 1985.”

REPORT ON IMPLEMENTATION OF AUTHORITY ToO IN-
STALL TELECOMMUNICATIONS EQUIPMENT FOR PER-
SONS PERFORMING VOLUNTARY SERVICES

Pub. L. 106-65, div. A, title III, §371(b), Oct. 5, 1999, 113
Stat. 579, provided that: ‘‘Not later than two years
after final regulations prescribed under subsection (f)(4)
of section 1588 of title 10, United States Code, as added
by subsection (a), take effect, the Comptroller General
shall review the exercise of authority under such sub-
section (f) and submit to Congress a report on the find-
ings resulting from the review.”

ACCEPTANCE OF VOLUNTARY SERVICES PILOT PROGRAM

Section 1061(b) of Pub. L. 103-337 provided that:

‘(1) The Secretary of Defense shall conduct a pilot
program, for not less than six months, to accept vol-
untary services under the authority provided in section
1588 of title 10, United States Code, as amended by sub-
section (a). The purpose of the pilot program shall be to
evaluate the policies and procedures of the Department
of Defense for the acceptance of voluntary services
under such section. The pilot program shall involve a
variety of services, programs, and locations.

‘(2) The Secretary may not accept voluntary services
under section 1588 of title 10, United States Code (other
than services that may have been accepted under such
section before the date of the enactment of this Act
[Oct. 5, 1994]), and may not issue regulations to imple-
ment the amendment to such section made by sub-
section (a), until after the termination of the pilot pro-
gram.

“(3) Not later than 60 days after the termination of
the pilot program, the Secretary shall submit to the
Committees on Armed Services of the Senate and
House of Representatives a report on the results of the
pilot program.”’

§1589. Participation in management of specified
non-Federal entities: authorized activities

(a) AUTHORIZATION.—(1) The Secretary con-
cerned may authorize an employee described in
paragraph (2) to serve without compensation as
a director, officer, or trustee, or to otherwise
participate, in the management of an entity des-
ignated under subsection (b). Any such author-
ization shall be made on a case-by-case basis, for
a particular employee to participate in a spe-
cific capacity with a specific designated entity.
Such authorization may be made only for the
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purpose of providing oversight and advice to,
and coordination with, the designated entity,
and participation of the employee in the activi-
ties of the designated entity may not extend to
participation in the day-to-day operations of the
entity.

(2) Paragraph (1) applies to any employee of
the Department of Defense or, in the case of the
Coast Guard when not operating as a service in
the Navy, of the Department of Homeland Secu-
rity. For purposes of this section, the term ‘‘em-
ployee” includes a civilian officer.

(b) DESIGNATED ENTITIES.—The Secretary of
Defense, and the Secretary of Homeland Secu-
rity in the case of the Coast Guard when it is
not operating as a service in the Navy, shall des-
ignate those entities for which authorization
under subsection (a) may be provided. The list of
entities so designated may not be revised more
frequently than semiannually. In making such
designations, the Secretary shall designate each
military welfare society named in paragraph (2)
of section 1033(b) of this title and may designate
any other entity described in paragraph (3) of
such section. No other entities may be des-
ignated.

(c) PUBLICATION OF DESIGNATED ENTITIES AND
OF AUTHORIZED PERSONS.—A designation of an
entity under subsection (b), and an authoriza-
tion under subsection (a) of an employee to par-
ticipate in the management of such an entity,
shall be published in the Federal Register.

(d) CIVILIANS OUTSIDE THE MILITARY DEPART-
MENTS.—In this section, the term ‘‘Secretary
concerned’ includes the Secretary of Defense
with respect to employees of the Department of
Defense who are not employees of a military de-
partment.

(e) REGULATIONS.—The Secretary of Defense,
and the Secretary of Homeland Security in the
case of the Coast Guard when it is not operating
as a service in the Navy, shall prescribe regula-
tions to carry out this section.

(Added Pub. L. 105-85, div. A, title V, §593(b)(1),
Nov. 18, 1997, 111 Stat. 1763; amended Pub. L.
107-296, title XVII, §1704(b)(1), Nov. 25, 2002, 116
Stat. 2314.)

PRIOR PROVISIONS

A prior section 1589, added Pub. L. 98-525, title XIV,
§1401(£)(1), Oct. 19, 1984, 98 Stat. 2618, provided, with ex-
ceptions, for prohibition on payment of lodging ex-
penses when adequate Government quarters were avail-
able, prior to repeal by Pub. L. 104-201, div. A, title
XVI, §1614(b)(1), Sept. 23, 1996, 110 Stat. 2739.

AMENDMENTS

(a)(2), (b), (e). Pub. L. 107-296 sub-
“‘of Homeland Security’ for ‘‘of Transpor-

2002—Subsecs.
stituted
tation’.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

[§1590. Repealed. Pub. L. 104-201, div. A, title
XVI, §1633(a), Sept. 23, 1996, 110 Stat. 2751]

Section, added Pub. L. 99-569, title V, §504(a), Oct. 27,
1986, 100 Stat. 3198; amended Pub. L. 100-178, title VI,
§602(b), Dec. 2, 1987, 101 Stat. 1016; Pub. L. 101-193, title
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V, §503(a), Nov. 30, 1989, 103 Stat. 1708; Pub. L. 102-496,
title IV, §402(a), Oct. 24, 1992, 106 Stat. 3184; Pub. L.
103-35, title II, §201(g)(2), May 31, 1993, 107 Stat. 100, re-
lated to management of civilian intelligence personnel
of the military departments. See sections 1601 to 1603,
1606, and 1609 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1635 of Pub.
L. 104-201, set out as an Effective Date of 1996 Amend-
ment note under section 1593 of this title.

§1591. Reimbursement for travel and transpor-
tation expenses when accompanying Mem-
bers of Congress

(a) Subject to subsection (b), the Secretary
concerned may authorize reimbursement to a ci-
vilian employee who is accompanying a Member
of Congress or a congressional employee on offi-
cial travel for actual travel and transportation
expenses incurred for such travel.

(b) The allowance provided in subsection (a)
may be paid—

(1) at a rate that does not exceed the rate ap-
proved for official congressional travel; and

(2) only when the travel of the member is di-
rected or approved by the Secretary con-
cerned.

(¢) In this section:

(1) The term ‘‘Member of Congress’” means a
member of the Senate or the House of Rep-
resentatives, a Delegate to the House of Rep-
resentatives, and the Resident Commissioner
from Puerto Rico.

(2) The term ‘‘congressional employee”’
means an employee of a Member of Congress
or an employee of Congress.

(3) The term ‘‘Secretary concerned’ includes
the Secretary of Defense with respect to civil-
ian employees of the Department of Defense
other than a military department.

(Added Pub. L. 100-180, div. A, title VI, §617(b)(1),
Dec. 4, 1987, 101 Stat. 1097.)

EFFECTIVE DATE

Section 617(c) of Pub. L. 100-180 provided that: ‘‘Sub-
section (h) of section 404 of title 37, United States Code
(as added by subsection (a)), and section 1591 of title 10,
United States Code (as added by subsection (b)), shall
apply with respect to travel performed after the date of
the enactment of this Act [Dec. 4, 1987].”

§1592. Prohibition on payment of severance pay
to foreign nationals in the event of certain
overseas base closures

Funds available to the Department of Defense
(including funds in the Foreign National Em-
ployees Separation Pay Account, Defense, estab-
lished under section 1581 of this title) may not
be used to pay severance pay to a foreign na-
tional employed by the Department of Defense
under a contract, a treaty, or a memorandum of
understanding with a foreign nation that pro-
vides for payment of separation pay if the termi-
nation of the employment of the foreign na-
tional is the result of the closing of, or the cur-
tailment of activities at, a United States mili-
tary facility in that country at the request of
the government of that country.

(Added Pub. L. 101-189, div. A, title III,
§311(b)(1), Nov. 29, 1989, 103 Stat. 1411; amended
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Pub. L. 102-190, div. A, title X, §1003(b), Dec. 5,
1991, 105 Stat. 1456; Pub. L. 102-484, div. A, title
X, §1052(21), Oct. 23, 1992, 106 Stat. 2500.)

CODIFICATION

Another section 1592 was renumbered section 1596 of
this title.

AMENDMENTS

1992—Pub. L. 102-484 inserted ‘‘section’ after ‘‘estab-
lished under”’.

1991—Pub. L. 102-190 inserted ‘‘(including funds in the
Foreign National Employees Separation Pay Account,
Defense, established under 1581 of this title)”’ and sub-
stituted ‘‘a contract, a treaty, or a memorandum of un-
derstanding with a foreign nation that provides for
payment of separation pay’’ for ‘‘a contract performed
in a foreign country’’.

EFFECTIVE DATE

Section 311(b)(3) of Pub. L. 101-189, as amended by
Pub. L. 102484, div. A, title XIII, §1352(a), Oct. 23, 1992,
106 Stat. 2558, provided that:

““(A) Section 1592 of title 10, United States Code, as
added by paragraph (1), shall take effect on the date of
the enactment of this Act [Nov. 29, 1989].

“[(B) Repealed. Pub. L. 102-484, div. A, title XIII,
§1352(a), Oct. 23, 1992, 106 Stat. 25658.1

PROHIBITION ON PAYMENT OF SEVERANCE PAY TO
CERTAIN FOREIGN NATIONALS IN THE PHILIPPINES

Section 1351 of Pub. L. 102-484 provided that:

‘‘(a) PROHIBITION.—Funds available to the Depart-
ment of Defense may not be used to pay severance pay
to a foreign national employed by the Department of
Defense in the Republic of the Philippines if the dis-
continuation of the employment of the foreign national
is the result of the termination of basing rights of the
United States military in the Republic of the Phil-
ippines.

“(b) PROHIBITION ON ALLOWANCE OF CERTAIN SEVER-
ANCE PAY AS CONTRACT CoSTS.—Funds available to the
Department of Defense may not be used to pay the
costs of severance pay paid by a contractor to a foreign
national employed by the contractor under a defense
service contract in the Philippines if the discontinu-
ation of the employment of the foreign national is the
result of the termination of basing rights of the United
States military in the Philippines.”’

§ 1593. Uniform allowance: civilian employees

(a) ALLOWANCE AUTHORIZED.—(1) The Sec-
retary of Defense may pay an allowance to each
civilian employee of the Department of Defense
who is required by law or regulation to wear a
prescribed uniform in the performance of official
duties.

(2) In lieu of providing an allowance under
paragraph (1), the Secretary may provide a uni-
form to a civilian employee referred to in such
paragraph.

(3) This subsection shall not apply with re-
spect to a civilian employee of the Defense In-
telligence Agency who is entitled to an allow-
ance under section 1622 of this title.

(b) AMOUNT OF ALLOWANCE.—Notwithstanding
section 5901(a) of title 5, the amount of an allow-
ance paid, and the cost of uniforms provided,
under subsection (a) to a civilian employee may
not exceed $400 per year (or such higher maxi-
mum amount as the Secretary of Defense may
by regulation prescribe).

(c) TREATMENT OF ALLOWANCE.—An allowance
paid, or uniform provided, under subsection (a)
shall be treated in the same manner as is pro-
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vided in section 5901(c) of title 5 for an allow-
ance paid under that section.

(d) USE OF APPROPRIATED FUNDS FOR ALLOW-
ANCE.—Amounts appropriated annually to the
Department of Defense for the pay of civilian
employees may be used for uniforms, or for al-
lowance for uniforms, as authorized by this sec-
tion and section 5901 of title 5.

(Added Pub. L. 101-189, div. A, title III,
§336(a)(1), Nov. 29, 1989, 103 Stat. 1419; amended
Pub. L. 101-510, div. A, title XIV, §1481(d)(3),
Nov. 5, 1990, 104 Stat. 1706; Pub. L. 104-201, div. A,
title XVI, §1633(e)(1), Sept. 23, 1996, 110 Stat.
2752; Pub. L. 110-181, div. A, title XI, §1113, Jan.
28, 2008, 122 Stat. 360.)

PRIOR PROVISIONS

Provisions similar to those in subsec. (d) of this sec-
tion were contained in Pub. L. 101-165, title IX, §9010,
Nov. 21, 1989, 103 Stat. 1131, which was set out as a note
below, prior to repeal by Pub. L. 101-510, §1481(d)(4)(B).

AMENDMENTS

2008—Subsec. (b). Pub. L. 110-181 substituted ‘‘$400 per
year (or such higher maximum amount as the Sec-
retary of Defense may by regulation prescribe).” for
¢‘$400 per year.”

1996—Subsec. (a)(3). Pub. L. 104-201 substituted ‘‘sec-
tion 1622 for ‘‘section 1606’.

1990—Subsec. (d). Pub. L. 101-510 added subsec. (d).

EFFECTIVE DATE OF 1996 AMENDMENT

Section 1635 of Pub. L. 104-201 provided that: ‘‘This
subtitle [subtitle B (§§1631-1635) of title XVI of div. A of
Pub. L. 104-201, enacting sections 1601 to 1603, 1606 to
1610, and 1612 to 1614 of this title, amending this sec-
tion, sections 1596, 1605, 1611, and 1621 of this title, and
sections 7103 and 7511 of Title 5, Government Organiza-
tion and Employees, renumbering sections 1599, 1602,
1606, and 1608 of this title as sections 1611, 1621, 1622, and
1623 of this title, respectively, repealing sections 1590,
1601, 1603, and 1604 of this title and section 833 of Title
50, War and National Defense, enacting provisions set
out as a note under section 1601 of this title, and re-
pealing provisions set out as a note under section 402 of
Title 50] and the amendments made by this subtitle
shall take effect on October 1, 1996.”

EFFECTIVE DATE

Section 336(c) of Pub. L. 101-189 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and amending section 1606 of this title] shall take
effect on January 1, 1990.”

AVAILABILITY OF FUNDS FOR PAY OF CIVILIAN
EMPLOYEES FOR UNIFORMS

Pub. L. 101-165, title IX, §9010, Nov. 21, 1989, 103 Stat.
1131, which made appropriations available to Depart-
ment of Defense for pay of civilian employees for uni-
forms, or allowances therefor, as authorized by section
5901 of title 5, was repealed and restated in subsec. (d)
of this section by Pub. L. 101-510, §1481(d)(3), (4)(B).

§1594. Reimbursement for financial institution
charges incurred because of Government
error in direct deposit of pay

(a)(1) A civilian officer or employee of the De-
partment of Defense who, in accordance with
law or regulation, participates in a program for
the automatic deposit of pay to a financial insti-
tution may be reimbursed for a covered late-de-
posit charge.

(2) A covered late-deposit charge for purposes
of paragraph (1) is a charge (including an over-
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draft charge or a minimum balance charge) that
is levied by a financial institution and that re-
sults from an administrative or mechanical
error on the part of the Government that causes
the pay of the officer or employee concerned to
be deposited late or in an incorrect manner or
amount.

(b) Reimbursements under this section shall
be made from appropriations available for the
pay of the officer or employee concerned.

(c) The Secretaries concerned shall prescribe
regulations to carry out this section, including
regulations for the manner in which reimburse-
ment under this section is to be made.

(d) In this section:

(1) The term ‘‘financial institution’ means a
bank, savings and loan association, or similar
institution or a credit union chartered by the
United States or a State.

(2) The term ‘“‘pay’’ includes allowances.

(Added Pub. L. 101-189, div. A, title VI, §664(b)(1),
Nov. 29, 1989, 103 Stat. 1466; amended Pub. L.
101-510, div. A, title XIV, §1484(k)(6), Nov. 5, 1990,
104 Stat. 1719; Pub. L. 102-25, title VII,
§701(e)(8)(A), Apr. 6, 1991, 105 Stat. 115; Pub. L.
105-261, div. A, title V, §564(b), Oct. 17, 1998, 112
Stat. 2029.)

AMENDMENTS

1998—Subsec. (d)(1). Pub. L. 105-261 amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“The term ‘financial institution’ has the meaning
given the term ‘financial organization’ in section
3332(a) of title 31.”

1991—Pub. L. 102-25 struck out ‘‘mandatory’ after
“‘error in’’ in section catchline.

1990—Subsec. (d). Pub. L. 101-510 substituted ‘‘In this
section” for ‘‘in this section”.

EFFECTIVE DATE

Section applicable with respect to pay and allow-
ances deposited (or scheduled to be deposited) on or
after first day of first month beginning after Nov. 29,
1989, see section 664(c) of Pub. L. 101-189, set out as an
Effective Date of 1989 Amendment note under section
1053 of this title.

§1595. Civilian faculty members at certain De-
partment of Defense schools: employment
and compensation

(a) AUTHORITY OF SECRETARY.—The Secretary
of Defense may employ as many civilians as pro-
fessors, instructors, and lecturers at the institu-
tions specified in subsection (c) as the Secretary
considers necessary.

(b) COMPENSATION OF FACULTY MEMBERS.—The
compensation of persons employed under this
section shall be as prescribed by the Secretary.

(c) COVERED INSTITUTIONS.—This section ap-
plies with respect to the following institutions
of the Department of Defense:

(1) The National Defense University.

(2) The Foreign Language Center of the De-
fense Language Institute.

(3) The English Language Center of the De-
fense Language Institute.

(4) The Western Hemisphere Institute for Se-
curity Cooperation.

(d) APPLICATION TO FACULTY MEMBERS AT
NDU.—In the case of the National Defense Uni-
versity, this section applies with respect to per-
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sons selected by the Secretary for employment
as professors, instructors, and lecturers at the
National Defense University after February 27,
1990.

(Added Pub. L. 101-189, div. A, title XI,
§1124(a)(1), Nov. 29, 1989, 103 Stat. 1558; amended
Pub. L. 102-25, title VII, §701(h)(1), Apr. 6, 1991,
105 Stat. 115; Pub. L. 102-190, div. A, title IX,
§911, Dec. 5, 1991, 105 Stat. 1452; Pub. L. 102-484,
div. A, title IX, §923(a)(1), (2)(A), Oct. 23, 1992, 106
Stat. 2474; Pub. L. 103-160, div. A, title IX,
§923(a)(1), Nov. 30, 1993, 107 Stat. 1731; Pub. L.
104-201, div. A, title XVI, §1607, Sept. 23, 1996, 110
Stat. 2737; Pub. L. 105-85, div. A, title IX,
§§921(c), 922(b), Nov. 18, 1997, 111 Stat. 1863; Pub.
L. 108-136, div. A, title XI, §1115, Nov. 24, 2003, 117
Stat. 1636; Pub. L. 109-364, div. A, title IX,
§904(b)(1), Oct. 17, 2006, 120 Stat. 2353.)

AMENDMENTS

2006—Subsec. (¢)(3) to (6). Pub. L. 109-364,
§904(b)(1)(A), redesignated pars. (4) and (6) as (3) and (4),
respectively, and struck out former pars. (3) and (5)
which related to the George C. Marshall European Cen-
ter for Security Studies and the Asia-Pacific Center for
Security Studies, respectively.

Subsec. (e). Pub. L. 109-364, §904(b)(1)(B), struck out
heading and text of subsec. (e). Text read as follows:
“In addition to the persons specified in subsection (a),
this section also applies with respect to the Director
and the Deputy Director of the following:

‘(1) The George C. Marshall European Center for

Security Studies.

‘“(2) The Asia-Pacific Center for Security Studies.
‘“(3) The Center for Hemispheric Defense Studies.”

2003—Subsec. (¢)(6). Pub. L. 108-136 added par. (6).

1997—Subsec. (d). Pub. L. 105-85, §921(c), struck out
‘(1) before ‘“‘In the case of” and struck out par. (2)
which read as follows: ‘“‘For purposes of this section,
the National Defense University includes the National
War College, the Armed Forces Staff College, the Insti-
tute for National Strategic Study, and the Industrial
College of the Armed Forces.”’

Subsecs. (e), (f). Pub. L. 105-85, §922(b), added subsec.
(e) and struck out former subsecs. (e) and (f) which read
as follows:

‘‘(e) APPLICATION TO DIRECTOR AND DEPUTY DIRECTOR
AT GEORGE C. MARSHALL CENTER.—In the case of the
George C. Marshall European Center for Security Stud-
ies, this section also applies with respect to the Direc-
tor and the Deputy Director.

¢“(f) APPLICATION TO DIRECTOR AND DEPUTY DIRECTOR
AT ASIA-PACIFIC CENTER FOR SECURITY STUDIES.—In the
case of the Asia-Pacific Center for Security Studies,
this section also applies with respect to the Director
and the Deputy Director.”

1996—Subsec. (c)(4), (5).
added pars. (4) and (5).

Subsec. (f). Pub. L. 104-201, §1607(b), added subsec. (f).

1993—Pub. L. 103-160 substituted ‘‘Civilian faculty
members at certain Department of Defense schools:
employment and compensation’ for ‘‘National Defense
University: Foreign Language Center of the Defense
Language Institute: civilian faculty members’ as sec-
tion catchline and amended text generally, substitut-
ing subsecs. (a) to (e) for former subsecs. (a) to (d) re-
lating to similar subject matter but not including cov-
erage of the George C. Marshall European Center for
Security Studies.

1992—Pub. L. 102-484, §923(a)(2)(A), substituted ‘‘Uni-
versity; Foreign Language Center of the Defense Lan-
guage Institute’ for “University:”” in section catchline.

Subsec. (a). Pub. L. 102-484, §923(a)(1)(A), inserted
“and the Foreign Language Center of the Defense Lan-
guage Institute’ after ‘‘National Defense University’’.

Subsec. (c). Pub. L. 102-484, §923(a)(1)(B), substituted
“In the case of the National Defense University, this
section’ for ‘“This section’.

Pub. L. 104-201, §1607(a),
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1991—Subsec. (c). Pub. L. 102-25 substituted ‘‘after
February 27, 1990 for ‘‘after the end of the 90-day pe-
riod beginning on the date of the enactment of this sec-
tion”.

Subsec. (d). Pub. L. 102-190 inserted ‘‘the Institute for
National Strategic Study,”” after ‘‘Staff College,”’.

EFFECT OF 1992 AMENDMENTS ON CURRENT EMPLOYEES

Section 923(b) of Pub. L. 102-484 provided that: ‘“‘In the
case of a person who, on the day before the date of the
enactment of this Act [Oct. 23, 1992], is employed as a
professor, instructor, or lecturer at the Foreign Lan-
guage Center of the Defense Language Institute, the
Secretary of Defense shall afford the person an oppor-
tunity to elect to be paid under the compensation plan
authorized by section 1595(b) of title 10, United States
Code, or to continue to be paid under the General
Schedule (with no reduction in pay) under section 5332
of title 5, United States Code.”

§ 1596. Foreign language proficiency: special pay
for proficiency beneficial for intelligence in-
terests

(a) The Secretary of Defense may pay special
pay under this section to a civilian officer or
employee of the Department of Defense who—

(1) has been certified as being proficient in a
foreign language identified by the Secretary of

Defense as being a language in which pro-

ficiency by civilian personnel of the Depart-

ment is important for the effective collection,
production, or dissemination of foreign intel-
ligence information; and

(2) is serving in a position, or is subject to
assignment to a position, in which proficiency
in that language facilitates performance of of-
ficially assigned intelligence or intelligence-
related duties.

(b) The annual rate of special pay under sub-
section (a) shall be determined by the Secretary
of Defense.

(c) Special pay under this section may be paid
in addition to any compensation authorized
under section 1602 of this title for which an offi-
cer or employee is eligible.

(Added Pub. L. 101-193, title V, §501(a)(1), Nov.
30, 1989, 103 Stat. 1707, §1592; renumbered §1596,
Pub. L. 101-510, div. A, title XIV, §1484(a), Nov.
5, 1990, 104 Stat. 1715; amended Pub. L. 104-201,
div. A, title XVI, §1633(e)(2), Sept. 23, 1996, 110
Stat. 27562; Pub. L. 106-398, §1 [[div. A], title XI,
§1131(b)], Oct. 30, 2000, 114 Stat. 1654, 1664A-317.)

AMENDMENTS

2000—Pub. L. 106-398 substituted ‘‘Foreign language
proficiency: special pay for proficiency beneficial for
intelligence interests’” for ‘‘Foreign language pro-
ficiency: special pay’’ as section catchline.

1996—Subsec. (c). Pub. L. 104-201 substituted ‘‘section
1602 for ‘‘section 1604(b)’’.

1990—Pub. L. 101-510 renumbered the second section
1592 of this title as this section.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104201 effective Oct. 1, 1996,
see section 1635 of Pub. L. 104-201, set out as a note
under section 1593 of this title.

EFFECTIVE DATE

Section 501(b) of Pub. L. 101-193 provided that: ‘‘Sec-
tion 1592 [now 1596] of title 10, United States Code, as
added by subsection (a), shall take effect on the first
day of the first pay period beginning on or after the
later of—
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‘(1) October 1, 1989, or
‘(2) the date of the enactment of this Act [Nov. 30,
1989].”

§1596a. Foreign language proficiency: special
pay for proficiency beneficial for other na-
tional security interests

(a) AUTHORITY.—The Secretary of Defense may
pay special pay under this section to an em-
ployee of the Department of Defense who—

(1) has been certified by the Secretary to be
proficient in a foreign language identified by
the Secretary as being a language in which
proficiency by civilian personnel of the De-
partment is necessary because of national se-
curity interests;

(2) is assigned duties requiring proficiency in
that foreign language; and

(3) is not receiving special pay under section
1596 of this title.

(b) RATE.—The rate of special pay for an em-
ployee under this section shall be prescribed by
the Secretary, but may not exceed five percent
of the employee’s rate of basic pay.

(c) RELATIONSHIP TO OTHER PAY AND ALLOW-
ANCES.—Special pay under this section is in ad-
dition to any other pay or allowances to which
the employee is entitled.

(d) REGULATIONS.—The Secretary of Defense
shall prescribe regulations to carry out this sec-
tion.

(Added Pub. L. 106-398, §1 [[div. A], title XI,
§1131(a)], Oct. 30, 2000, 114 Stat. 1654, 16564A-317;
amended Pub. L. 108-375, div. A, title XI,
§1102(a), Oct. 28, 2004, 118 Stat. 2072.)

AMENDMENTS

2004—Subsec. (a)(2). Pub. L. 108-375 struck out ‘‘dur-
ing a contingency operation supported by the armed
forces’ after ‘‘foreign language’.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-375, div. A, title XI, §1102(b), Oct. 28, 2004,
118 Stat. 2072, provided that: “The amendment by this
section [amending this section] shall take effect on the
first day of the first month that begins after the date
of the enactment of this Act [Oct. 28, 2004].”

§1596b. Foreign language proficiency: National
Foreign Language Skills Registry

(a) ESTABLISHMENT.—(1) The Secretary of De-
fense may establish and maintain a registry of
persons who—

(A) have proficiency in one or more critical
foreign languages;

(B) are willing to provide linguistic services
to the United States in the interests of na-
tional security during war or a national emer-
gency; and

(C) meet the eligibility requirements of sub-
section (b).

(2) The registry shall be known as the ‘“Na-
tional Foreign Language Skills Registry’” (in
this section referred to as the ‘“‘Registry’’).

(b) ELIGIBLE PERSONS.—To be eligible for list-
ing on the Registry, a person—

(1) must be—

(A) a national of the United States (as de-
fined in section 101(a)(22) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(22))); or
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(B) an alien lawfully admitted for perma-
nent residence (as defined in section
101(a)(20) of the Immigration and National-
ity Act (8 U.S.C. 1101(a)(20)));

(2) shall express willingness, in a form and
manner prescribed by the Secretary—

(A) to provide linguistic services for a for-
eign language as described in subsection (a);
and

(B) to be listed on the Registry; and

(3) shall meet such language proficiency and
other selection criteria as may be prescribed
by the Secretary.

(c) REGISTERED INFORMATION.—The Registry
shall consist of the following:

(1) The names of eligible persons selected by
the Secretary for listing on the Registry.

(2) Such other information on such persons
as the Secretary determines pertinent to the
use of such persons to provide linguistic serv-
ices as described in subsection (a).

(d) PROTECTION OF PRIVACY.—The Secretary
may withhold from public disclosure the infor-
mation maintained in the Registry in accord-
ance with section 552a of title 5.

(e) DESIGNATION OF CRITICAL FOREIGN LAN-
GUAGES.—The Secretary shall designate those
languages that are critical foreign languages for
the purposes of this section. The Secretary shall
make such a designation for any foreign lan-
guage for which there is a shortage of experts in
translation or interpretation available to meet
requirements of the Secretary or of the head of
any other department or agency of the United
States for translation or interpretation in the
national security interests of the United States.

(f) LINGUISTIC SERVICES DEFINED.—In this sec-
tion, the term ‘linguistic services” means
translation or interpretation of communication
in a foreign language.

(Added Pub. L. 107-314, div. A,
§1064(a)(1), Dec. 2, 2002, 116 Stat. 2653.)

title X,

§1597. Civilian positions: guidelines for reduc-
tions

(a) REQUIREMENT OF GUIDELINES FOR REDUC-
TIONS IN CIVILIAN POSITIONS.—Reductions in the
number of civilian positions of the Department
of Defense during a fiscal year, if any, shall be
carried out in accordance with the guidelines es-
tablished pursuant to subsection (b).

(b) GUIDELINES.—The Secretary of Defense
shall establish guidelines for the manner in
which reductions in the number of civilian posi-
tions of the Department of Defense are made.
The guidelines shall include procedures for re-
viewing civilian positions for reductions accord-
ing to the following order:

(1) Positions filled by foreign national em-
ployees overseas.

(2) All other positions filled by civilian em-
ployees overseas.

(3) Overhead, indirect, and administrative
positions in headquarters or field operating
agencies in the United States.

(4) Direct operating or production positions
in the United States.

(c) MASTER PLAN.—(1) The Secretary of De-
fense shall include in the materials submitted to
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Congress in support of the budget request for the
Department of Defense for each fiscal year a ci-
vilian positions master plan described in para-
graph (2) for the Department of Defense as a
whole and for each military department, De-
fense Agency, and other principal component of
the Department of Defense.

(2) The master plan referred to in paragraph
(1) shall include the information described in
paragraph (3). Such information shall include in-
formation for each of the two fiscal years imme-
diately preceding such fiscal year and projected
information for such fiscal year and each of the
two fiscal years immediately following such fis-
cal year.

(3) The information referred to in paragraph
(2) is the following:

(A) A profile of the levels of civilian posi-
tions sufficient to establish and maintain a
baseline for tracking annual accessions and
losses of civilian positions and to provide for
the analysis of trends in the levels of civilian
positions within the Department of Defense as
a whole and for each military department,
major subordinate command of each military
department, Defense Agency, and other prin-
cipal component of the Department of De-
fense. The profile shall include information on
the following:

(i) The total number of civilian employees.

(ii) Of the total number of civilian employ-
ees, the number of civilian employees in the
United States, the number of civilian em-
ployees overseas, and the number of foreign
national employees overseas.

(iii) Of the total number of civilian em-
ployees at the end of each fiscal year cov-
ered by the master plan, the number of full-
time employees, the number of part-time
employees, and the number of temporary
and on-call employees.

(iv) Accessions and losses of civilian posi-
tions, shown in the aggregate and by the
number of full-time employees, the number
of part-time employees, and the number of
temporary and on-call employees.

(v) The number of losses of civilian posi-
tions, by appropriation account, due to re-
ductions in force, furloughs, or functional
transfers or other significant transfers of
work away from the military department,
Defense Agency, or other component.

(vi) The extent to which accessions and
losses of civilian positions are due to func-
tional transfers or competitive actions that
are related to the Department of Defense
management review initiatives of the Sec-
retary of Defense.

(vii) The total number of individuals em-
ployed by contractors and subcontractors of
the Department of Defense under a contract
or subcontract entered into pursuant to Of-
fice of Management and Budget Circular
A-76 to perform commercial activities for
the Department of Defense, a military de-
partment, a defense agency, or other compo-
nent.

(B) For industrial-type and commercial-type
activities funded through the Defense Business
Operations Fund, the following information:

(i) Annual trends in the amount of funded
workload for each activity, based upon the
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average number of months of accumulated,
funded workload to be performed, or pro-
jected to be performed, by the activity.

(ii) The extent to which such workload is
funded by funds that are appropriated from

appropriation accounts and managed
through the Defense Business Operations
Fund.

(C) Information that indicates trends in the
extent to which the military department, De-
fense Agency, or other component enters into
contracts with persons outside of the Depart-
ment of Defense, rather than uses civilian po-
sitions, to perform work for the military de-
partment, Defense Agency, or other compo-
nent.

(D) Information that indicates the extent to
which the Department of Defense management
review initiatives of the Secretary of Defense
and other productivity enhancement programs
of the Department of Defense significantly af-
fect the number of losses of civilian positions,
particularly administrative and management
positions.

(4) The Secretary of Defense shall include in
the materials referred to in paragraph (1) a re-
port on the implementation of the master plan
for the fiscal year immediately preceding the
fiscal year for which such materials are submit-
ted.

(d) EXCEPTIONS.—The Secretary of Defense
may permit a variation from the guidelines es-
tablished under subsection (b) or a master plan
prepared under subsection (c) if the Secretary
determines that such variation is critical to the
national security. The Secretary shall imme-
diately notify the Congress of any such vari-
ation and the reasons for such variation.

(e) INVOLUNTARY REDUCTIONS OF CIVILIAN POSI-
TIONS.—The Secretary of Defense may not im-
plement any involuntary reduction or furlough
of civilian positions in a military department,
Defense Agency, or other component of the De-
partment of Defense until the expiration of the
45-day period beginning on the date on which the
Secretary submits to Congress a report setting
forth the reasons why such reductions or fur-
loughs are required and a description of any
change in workload or positions requirements
that will result from such reductions or fur-
loughs.

(Added Pub. L. 101-510, div. A, title III,
§322(a)(1), Nov. 5, 1990, 104 Stat. 1528; amended
Pub. L. 102-484, div. A, title III, §371(a), Oct. 23,
1992, 106 Stat. 2382; Pub. L. 103-35, title II,
§201(d)(1), May 31, 1993, 107 Stat. 98; Pub. L.
103-160, div. A, title III, §363, Nov. 30, 1993, 107
Stat. 1628.)

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-160, §363(a)(1), sub-
stituted ‘‘during a fiscal year’ for ‘‘during fiscal year
1993”.

Subsec. (b). Pub. L. 103-160, §363(a)(2), struck out ‘‘for
fiscal year 1993 after ‘‘establish guidelines’ in intro-
ductory provisions.

Subsec. (c)(1). Pub. L. 103-160, §363(b)(1), substituted
““for each fiscal year’ for ‘‘for fiscal year 1994"".

Subsec. (c)(3)(A)(v). Pub. L. 103-35, §201(d)(1)(A){),
substituted ‘‘Defense Agency’’ for ‘‘defense agency’’.

Subsec. (¢)(3)(A)(vii). Pub. L. 103-160, §363(b)(2), added
cl. (vii).



Page 947

Subsec. (¢)(3)(C). Pub. L. 103-35, §201(d)(1)(A)(ii), sub-
stituted ‘‘Defense Agency’’ for ‘‘defense agency’ after
‘““to which the military department,” and ‘‘Defense
Agency,” for ‘‘defense agency’’ after ‘‘for the military
department,”.

Subsec. (c)(4). Pub. L. 103-160, §363(b)(3), added par.

4).

Subsec. (e). Pub. L. 103-35, §201(d)(1)(B), substituted
‘‘on the date’ for ‘‘of the date’.

1992—Pub. L. 102-484 substituted ‘‘Civilian positions:
guidelines for reductions” for ‘‘Employees of indus-
trial-type or commercial-type activities: guidelines for
future reductions’ as section catchline and amended
text generally, substituting subsecs. (a) to (e) for
former subsecs. (a) to (c).

PILOT PROGRAM FOR PAYMENT OF RETRAINING
EXPENSES

Pub. L. 107-107, div. A, title XI, §1102, Dec. 28, 2001, 115
Stat. 1235, authorized the Secretary of Defense to es-
tablish a pilot program to facilitate the reemployment
of eligible employees of the Department of Defense who
were involuntarily separated due to a reduction in
force, relocation as a result of a transfer of function,
realignment, or change of duty station, and to pay re-
training incentives to encourage non-Federal employ-
ers to hire and retain such employees, and provided
that no incentive could be paid under such program for
training commenced after Sept. 30, 2005.

NON-FEDERAL EMPLOYMENT INCENTIVE PILOT PROGRAM

Pub. L. 103-337, div. A, title III, §348, Oct. 5, 1994, 108
Stat. 2725, authorized the Secretary of Defense to es-
tablish a pilot program for the payment of incentives
to facilitate the reemployment of eligible employees of
the Department of Defense whose employment with the
Department was being terminated by reason of the clo-
sure or realignment of the military installations where
such persons were employed, to pay retraining and re-
location incentives to encourage non-Federal employ-
ers to hire and retain such employees, and to pay a re-
location incentive to an eligible employee if it was nec-
essary for the employee to relocate in order to com-
mence employment with a non-Federal employer under
such program, and provided that no incentive could be
paid under such program for training or relocations
commenced after Sept. 30, 1999.

SKILL TRAINING PROGRAMS IN DEPARTMENT OF
DEFENSE

Pub. L. 102484, div. D, title XLIV, §4435, Oct. 23, 1992,
106 Stat. 2722, authorized the Secretaries of the mili-
tary departments and the Secretary of Defense, during
the period beginning on Oct. 1, 1992, and ending on Sept.
30, 1995, to provide not more than one year of training
in training facilities of the Department of Defense to
civilian employees of the Department who were sepa-
rated from employment as a result of a reduction in
force or a closure or realignment of a military installa-
tion, and directed the Secretary to publish a register of
the skill training programs carried out by the Depart-
ment not later than Feb. 1, 1993.

INVOLUNTARY REDUCTIONS OF CIVILIAN PERSONNEL IN
FISCAL YEAR 1991

Pub. L. 101-510, div. A, title III, §322(b), Nov. 5, 1990,
104 Stat. 15629, provided that after Nov. 5, 1990, an agen-
cy or component of the Department of Defense could
not implement any involuntary reductions or furloughs
of civilian personnel in industrial-type or commercial-
type activities in fiscal year 1991 until 45 days after the
date on which the agency or component submitted a re-
port to Congress outlining the reasons why such reduc-
tions or furloughs were required.

§1598. Assistance to terminated employees to ob-
tain certification and employment as teach-
ers or employment as teachers’ aides

(a) PLACEMENT PROGRAM.—The Secretary of
Defense may establish a program—
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(1) to assist eligible civilian employees of
the Department of Defense and the Depart-
ment of Energy after the termination of their
employment to obtain—

(A) certification or licensure as elemen-
tary or secondary school teachers; or

(B) the credentials necessary to serve as
teachers’ aides; and

(2) to facilitate the employment of such em-
ployees by local educational agencies that—
(A) are receiving grants under title I of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 6301 et seq.) as a result of hav-
ing within their jurisdictions concentrations
of children from low-income families; and
(B) are also experiencing a shortage of
teachers or teachers’ aides.

(b) ELIGIBLE EMPLOYEES.—(1) A civilian em-
ployee of the Department of Defense or the De-
partment of Energy shall be eligible for selec-
tion by the Secretary of Defense to participate
in the placement program authorized by sub-
section (a) if the employee—

(A) during the five-year period beginning Oc-
tober 1, 1992, is terminated from such employ-
ment as a result of reductions in defense
spending or the closure or realignment of a
military installation, as determined by the
Secretary of Defense or the Secretary of En-
ergy, as the case may be;

(B) has received—

(i) in the case of an employee applying for
assistance for placement as an elementary
or secondary school teacher, a baccalaureate
or advanced degree from an accredited insti-
tution of higher education; or

(ii) in the case of an employee applying for
assistance for placement as a teacher’s aide
in an elementary or secondary school, an as-
sociate, baccalaureate, or advanced degree
from an accredited institution of higher edu-
cation or a junior or community college; and

(C) satisfies such other criteria for selection
as the Secretary of Defense may prescribe.

(2) The Secretary of Defense may accept an ap-
plication from a civilian employee referred to in
paragraph (1) who was terminated during the pe-
riod beginning on October 1, 1990, and ending on
October 1, 1992, if the employee otherwise satis-
fies the eligibility criteria specified in that
paragraph.

(c) SELECTION OF PARTICIPANTS.—(1) Selection
of civilian employees to participate in the place-
ment program shall be made on the basis of ap-
plications submitted to the Secretary of Defense
after the employees receive a notice of termi-
nation. An application shall be filed within such
time, in such form, and contain such informa-
tion as the Secretary of Defense may require.

(2) In selecting participants to receive assist-
ance for placement as elementary or secondary
school teachers, the Secretary of Defense shall
give priority to civilian employees who—

(A) have educational, military, or employ-
ment experience in science, mathematics, or
engineering and agree to seek employment as
science, mathematics, or engineering teachers
in elementary or secondary schools; or

(B) have educational, military, or employ-
ment experience in another subject area iden-
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tified by the Secretary, in consultation with
the Secretary of Education, as important for
national educational objectives and agree to
seek employment in that subject area in ele-
mentary or secondary schools.

(3) The Secretary of Defense may not select a
civilian employee to participate in the program
unless the Secretary has sufficient appropria-
tions for the placement program available at the
time of the selection to satisfy the obligations
to be incurred by the United States under the
program with respect to that member.

(d) AGREEMENT.—A civilian employee selected
to participate in the placement program shall be
required to enter into an agreement with the
Secretary of Defense in which the employee
agrees—

(1) to obtain, within such time as the Sec-
retary may require, certification or licensure
as an elementary or secondary school teacher
or the necessary credentials to serve as a
teacher’s aide in an elementary or secondary
school; and

(2) to accept—

(A) in the case of an employee selected for
assistance for placement as a teacher, an
offer of full-time employment as an elemen-
tary or secondary school teacher for not less
than two school years with a local edu-
cational agency identified under section
1151(b)(2)1 of this title, as in effect on Octo-
ber 4, 1999, to begin the school year after ob-
taining that certification or licensure; or

(B) in the case of an employee selected for
assistance for placement as a teacher’s aide,
an offer of full-time employment as a teach-
er’s aide in an elementary or secondary
school for not less than two school years
with a local educational agency identified
under section 1151(b)(3)! of this title, as in
effect on October 4, 1999, to begin the school
year after obtaining the necessary creden-
tials.

(e) STIPEND FOR PARTICIPANTS.—(1) Except as
provided in paragraph (2), the Secretary of De-
fense shall pay to each participant in the place-
ment program a stipend in an amount equal to
the lesser of—

(A) $5,000; or
(B) the total costs of the type described in

paragraphs (1), (2), (3), (8), and (9) of section 472

of the Higher Education Act of 1965 (20 U.S.C.

108711) incurred by the participant while ob-

taining teacher certification or licensure or

the necessary credentials to serve as a teach-
er’s aide and employment as an elementary or
secondary school teacher or teacher aide.

(2) A civilian employee selected to participate
in the placement program who receives separa-
tion pay under section 5597 of title 5 shall not be
paid a stipend under paragraph (1).

(3) A stipend paid under paragraph (1) shall be
taken into account in determining the eligi-
bility of the participant for Federal student fi-
nancial assistance provided under title IV of the
Higher Education Act of 1965 (20 U.S.C. 1070 et
seq.).

(f) PLACEMENT OF PARTICIPANTS AS TEACHERS
AND TEACHERS’ AIDES.—Subsections (h) through

1See References in Text note below.
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(k) of section 11511 of this title, as in effect on
October 4, 1999, shall apply with respect to the
placement program authorized by this section.

(Added Pub. L. 102-484, div. D, title XLIV,
§4442(a), Oct. 23, 1992, 106 Stat. 2730; amended
Pub. L. 103-35, title II, §201(h)(1), May 31, 1993,
107 Stat. 100; Pub. L. 103-160, div. A, title XIII,
§1331(c)(2), Nov. 30, 1993, 107 Stat. 1792; Pub. L.
103-382, title III, §391(b)(3), Oct. 20, 1994, 108 Stat.
4021; Pub. L. 104-106, div. A, title XV,
§15603(a)(14), Feb. 10, 1996, 110 Stat. 511; Pub. L.
104-201, div. A, title V, §576(b), Sept. 23, 1996, 110
Stat. 2535; Pub. L. 106-398, §1 [[div. A], title X,
§1087(a)(11)], Oct. 30, 2000, 114 Stat. 1654,
1654A-290.)

REFERENCES IN TEXT

The Elementary and Secondary Education Act of
1965, referred to in subsec. (a)(2)(A), is Pub. L. 89-10,
Apr. 11, 1965, 79 Stat. 27, as amended. Title I of the Act
is classified generally to subchapter I (§6301 et seq.) of
chapter 70 of Title 20, Education. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 6301 of Title 20 and Tables.

Section 1151 of this title, referred to in subsecs.
(A)(2)(A), (B) and (f), was repealed by Pub. L. 106-65, div.
A, title XVII, §1707(a)(1), Oct. 5, 1999, 113 Stat. 823, and
a new section 1151 of this title was subsequently added
by Pub. L. 109-364, §561(a).

The Higher Education Act of 1965, referred to in sub-
sec. (e)(3), is Pub. L. 89-329, Nov. 8, 1965, 79 Stat. 1219,
as amended. Title IV of the Act is classified generally
to subchapter IV (§1070 et seq.) of chapter 28 of Title 20,
and part C (§2751 et seq.) of subchapter I of chapter 34
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1001 of Title 20 and
Tables.

AMENDMENTS

2000—Subsec. (d)(2). Pub. L. 106-398, §1 [[div. A], title
X, §1087(a)(11)(A)], inserted ‘‘as in effect on October 4,
1999, after ‘‘of this title,” in subpars. (A) and (B).

Subsec. (f). Pub. L. 106-398, §1 [[div. A], title X,
§1087(a)(11)(B)], inserted ‘¢, as in effect on October 4,
1999, after ‘‘of this title”.

1996—Subsec. (a)(2)(A).
‘6301 for ‘2701,

Subsec. (A)(2)(A), (B). Pub. L. 104201 substituted ‘‘two
school years” for ‘‘five school years’.

1994—Subsec. (a)(2)(A). Pub. L. 103-382 struck out
‘‘chapter 1 of”’ after ‘‘grants under’’.

1993—Subsec. (A)(2)(A), (B). Pub. L. 103-160 substituted
‘‘five school years’ for ‘‘two school years’.

Subsec. (e)(4). Pub. L. 103-35 struck out par. (4) which
read as follows: ‘A person who receives a stipend under
section 4436 of this title shall not be paid a stipend pur-
suant to paragraph (1).”

Pub. L. 104-106 substituted

EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-160, div. A, title XIII, §1331(h), Nov. 30,
1993, 107 Stat. 1793, provided that: ‘“The amendments
made by subsections (¢) and (d) [amending this section
and sections 1151 and 2410j of this title] shall not apply
with respect to—

‘(1) persons selected by the Secretary of Defense
before the date of the enactment of this Act [Nov. 30,
1993] to participate in the teacher and teacher’s aide
placement programs established pursuant to sections
1151, 1598, and 2410j of title 10, United States Code; or

‘“(2) agreements entered into by the Secretary be-
fore such date with local educational agencies under
such sections.”

SAVINGS PROVISION

Pub. L. 104-201, div. A, title V, §576(d), Sept. 23, 1996,
110 Stat. 2535, provided that: ‘“The amendments made
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by this section [amending this section and sections 1151
and 2410j of this title] do not affect obligations under
agreements entered into in accordance with section
1151, 1598, or 2410j of title 10, United States Code, before
the date of the enactment of this Act [Sept. 23, 1996].”’

[§1599. Renumbered § 1611]

§1599a. Financial assistance to certain employ-
ees in acquisition of critical skills

(a) TRAINING PROGRAM.—The Secretary of De-
fense shall establish an undergraduate training
program with respect to civilian employees in
the Military Department Civilian Intelligence
Personnel Management System that is similar
in purpose, conditions, content, and administra-
tion to the program established by the Sec-
retary of Defense under section 16 of the Na-
tional Security Act of 1959 (50 U.S.C. 402 note)
for civilian employees of the National Security
Agency.

(b) USE OF FUNDS FOR TRAINING PROGRAM.—
Any payment made by the Secretary to carry
out the program required to be established by
subsection (a) may be made in any fiscal year
only to the extent that appropriated funds are
available for that purpose.

(Added Pub. L. 104-93, title V, §505(a), Jan. 6,
1996, 109 Stat. 973.)

REFERENCES IN TEXT

Section 16 of the National Security Act of 1959, re-
ferred to in subsec. (a), probably means section 16 of
the National Security Agency Act of 1959, Pub. L. 86-36,
as amended, which is set out as a note under section 402
of Title 50, War and National Defense.

§1599b. Employees
health care

(a) IN GENERAL.—The Secretary of Defense
may provide civilian employees, and members of
their families, abroad with benefits that are
comparable to certain benefits that are provided
by the Secretary of State to members of the
Foreign Service and their families abroad as de-
scribed in subsections (b) and (c). The Secretary
may designate the employees and members of
families who are eligible to receive the benefits.

(b) TRAVEL AND RELATED EXPENSES.—The Sec-
retary of Defense may pay travel expenses and
related expenses for purposes and in amounts
that are comparable to the purposes for which,
and the amounts in which, travel and related ex-
penses are paid by the Secretary of State under
section 901 of the Foreign Service Act of 1980 (22
U.S.C. 4081).

(¢c) HEALTH CARE PROGRAM.—The Secretary of
Defense may establish a health care program
that is comparable to the health care program
established by the Secretary of State under sec-
tion 904 of the Foreign Service Act of 1980 (22
U.S.C. 4084).

(d) ASSISTANCE.—The Secretary of Defense
may enter into agreements with the heads of
other departments and agencies of the Govern-
ment in order to facilitate the payment of ex-
penses authorized by subsection (b) and to carry
out a health care program authorized by sub-
section (c).

(e) ABROAD DEFINED.—In this section, the term
“‘abroad’ means outside—

abroad: travel expenses;
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(1) the United States; and
(2) the territories and possessions of the
United States.

(Added Pub. L. 104-201, div. A,
§1604(a), Sept. 23, 1996, 110 Stat. 2735.)

title XVI,

§1599c. Health care professionals: enhanced ap-
pointment and compensation authority for
personnel for care and treatment of wounded
and injured members of the armed forces

(a) IN GENERAL.—(1) The Secretary of Defense
may, at the discretion of the Secretary, exercise
any authority for the appointment and pay of
health care personnel under chapter 74 of title 38
for purposes of the recruitment, employment,
and retention of civilian health care profes-
sionals for the Department of Defense if the Sec-
retary determines that the exercise of such au-
thority is necessary in order to provide or en-
hance the capacity of the Department to provide
care and treatment for members of the armed
forces who are wounded or injured on active
duty in the armed forces and to support the on-
going patient care and medical readiness, edu-
cation, and training requirements of the Depart-
ment of Defense.

(2)(A) For purposes of sections 3304, 5333, and
5753 of title 5, the Secretary of Defense may—

(i) designate any category of medical or
health professional positions within the De-
partment of Defense as a shortage category
occupation or critical need occupation; and

(ii) utilize the authorities in such sections to
recruit and appoint qualified persons directly
in the competitive service to positions so des-
ignated.

(B) In using the authority provided by this
paragraph, the Secretary shall apply the prin-
ciples of preference for the hiring of veterans
and other persons established in subchapter I of
chapter 33 of title 5.

(C) Any designation by the Secretary for pur-
poses of subparagraph (A)(i) shall be based on an
analysis of current and future Department of
Defense workforce requirements.

(b) RECRUITMENT OF PERSONNEL.—(1) The Sec-
retaries of the military departments shall each
develop and implement a strategy to dissemi-
nate among appropriate personnel of the mili-
tary departments authorities and best practices
for the recruitment of medical and health pro-
fessionals, including the authorities under sub-
section (a).

(2) Each strategy under paragraph (1) shall—

(A) assess current recruitment policies, pro-
cedures, and practices of the military depart-
ment concerned to assure that such strategy
facilitates the implementation of efficiencies
which reduce the time required to fill vacant
positions for medical and health professionals;
and

(B) clearly identify processes and actions

that will be used to inform and educate mili-

tary and civilian personnel responsible for the

recruitment of medical and health profes-
sionals.

(c) TERMINATION OF AUTHORITY.—(1) The au-
thority of the Secretary of Defense under sub-
section (a)(1) to exercise authorities available
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under chapter 74 of title 38 for purposes of the
recruitment, employment, and retention of ci-
vilian health care professionals for the Depart-
ment of Defense expires December 31, 2015.

(2) The Secretary may not appoint a person to
a position of employment under subsection (a)(2)
after December 31, 2015.

(Added Pub. L. 107-107, div. A, title XI, §1104(a),
Dec. 28, 2001, 115 Stat. 1236; amended Pub. L.
110-181, div. A, title XVI, §1636(a), Jan. 28, 2008,
122 Stat. 463; Pub. L. 110-417, [div. A], title XI,
§1107, Oct. 14, 2008, 122 Stat. 4617; Pub. L. 111-383,
div. A, title X, §1075(b)(22), title XI, §1104, Jan.
7, 2011, 124 Stat. 4370, 4383.)

PRIOR PROVISIONS

A prior section 1599c, added Pub. L. 104-201, div. A,
title XVI, §1615(a)(1), Sept. 23, 1996, 110 Stat. 2740;
amended Pub. L. 105-85, div. A, title X, §1073(a)(31),
Nov. 18, 1997, 111 Stat. 1902, related to treatment of a
Department of Defense violation of veterans’ pref-
erence requirements as a prohibited personnel practice,
prior to repeal by Pub. L. 105-339, §6(c)(1)(A), Oct. 31,
1998, 112 Stat. 3188.

AMENDMENTS

2011—Subsec. (@)(2)(A)({). Pub. L. 111-383,
§1104(a)(1)(A), substituted ‘‘a shortage category occupa-
tion or critical need occupation’ for ‘‘shortage cat-
egory positions”.

Subsec. (a)(2)(A)({di). Pub. L. 111-383, §1104(a)(1)(B),
substituted ‘‘qualified persons directly in the competi-
tive service” for ‘‘highly qualified persons directly’’.

Subsec. (a)(2)(B). Pub. L. 111-383, §1075(b)(22), sub-
stituted ‘‘subchapter I'” for ‘‘subchapter 1.

Subsec. (a)(2)(C). Pub. L. 111-383, §1104(a)(2), added
subpar. (C).

Subsec. (c)(1). Pub. L. 111-383, §1104(b)(1), inserted
‘“under subsection (a)(1)”’ after ‘‘Secretary of Defense”
and substituted ‘‘December 31, 2015 for ‘‘September 30,
2012,

Subsec. (c)(2). Pub. L. 111-383, §1104(b)(2), substituted
“December 31, 2015’ for ‘“‘September 30, 2012”°.

2008—Pub. L. 110-181 amended section generally. Prior
to amendment, section related to appointment in ex-
cepted service of certain health care professionals.

Subsec. (a). Pub. L. 110417, §1107(a), designated exist-
ing provisions as par. (1) and added par. (2).

Subsec. (¢). Pub. L. 110-417, §1107(b), designated exist-
ing provisions as par. (1), substituted ‘‘September 30,
2012’ for ‘“‘September 30, 2010, and added par. (2).

§1599d. Professional accounting positions: au-
thority to prescribe certification and creden-
tial standards

(a) AUTHORITY TO PRESCRIBE PROFESSIONAL
CERTIFICATION STANDARDS.—The Secretary of
Defense may prescribe professional certification
and credential standards for professional ac-
counting positions within the Department of De-
fense. Any such standard shall be prescribed as
a Department of Defense regulation.

(b) WAIVER AUTHORITY.—The Secretary may
waive any standard prescribed under subsection
(a) whenever the Secretary determines such a
waiver to be appropriate.

(c) APPLICABILITY.—A standard prescribed
under subsection (a) shall not apply to any per-
son employed by the Department of Defense be-
fore the standard is prescribed.

(d) REPORT.—The Secretary of Defense shall
submit to Congress a report on the Secretary’s
plans to provide training to appropriate Depart-
ment of Defense personnel to meet any new pro-
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fessional and credential standards prescribed
under subsection (a). Such report shall be pre-
pared in conjunction with the Director of the Of-
fice of Personnel Management. Such a report
shall be submitted not later than one year after
the effective date of any regulations, or any re-
vision to regulations, prescribed pursuant to
subsection (a).

(e) DEFINITION.—In this section, the term ‘‘pro-
fessional accounting position’’ means a position
or group of positions in the 0505, 0510, 0511, or
equivalent series that involves professional ac-
counting work.

(Added Pub. L. 107-314, div. A, title XI,
§1104(a)(1), Dec. 2, 2002, 116 Stat. 2661; amended
Pub. L. 110-417, [div. A], title XI, §1110, Oct. 14,
2008, 122 Stat. 4619.)

AMENDMENTS

2008—Subsec. (e). Pub. L. 110-417 substituted 0505,
0510, 0511, or equivalent” for ¢GS-510, GS-511, and
GS-505"".

EFFECTIVE DATE

Pub. L. 107-314, div. A, title XI, §1104(b), Dec. 2, 2002,
116 Stat. 2661, provided that: ‘‘Standards established
pursuant to section 1599d of title 10, United States
Code, as added by subsection (a), may take effect no
sooner than 120 days after the date of the enactment of
this Act [Dec. 2, 2002].”

CHAPTER 83—CIVILIAN DEFENSE
INTELLIGENCE EMPLOYEES

Subchapter Sec.
1. Defense-Wide Intelligence Personnel

POLICY iriiiiiiii e 1601
II. Defense Intelligence Agency Personnel 1621

PRIOR PROVISIONS

A prior chapter 85 of this title was repealed by Pub.
L. 102-190, div. A, title X, §1061(a)(26)(C)(i), Dec. 5, 1991,
105 Stat. 1474, effective Oct. 1, 1993. Previously, the in-
dividual sections of that chapter, sections 1621 to 1624,
were repealed by Pub. L. 101-510, div. A, title XII,
§1207(c)(1), (3), (4), Nov. 5, 1990, 104 Stat. 1665.

AMENDMENTS

1996—Pub. L. 104201, div. A, title XVI, §1632(a)(3),
Sept. 23, 1996, 110 Stat. 2745, substituted “CIVILIAN
DEFENSE INTELLIGENCE EMPLOYEES” for ‘“DE-
FENSE INTELLIGENCE AGENCY AND CENTRAL IM-
AGERY OFFICE CIVILIAN PERSONNEL” as chapter
heading and added subchapter analysis.

SUBCHAPTER I—DEFENSE-WIDE
INTELLIGENCE PERSONNEL POLICY

Sec.

1601. Civilian intelligence personnel: general au-
thority to establish excepted positions, ap-
point personnel, and fix rates of pay.

1602. Basic pay.

1603. Additional compensation, incentives, and al-
lowances.

[1604. Repealed.]

1605. Benefits for certain employees assigned out-
side the United States.

1606. Defense Intelligence Senior Executive Serv-
ice.

1607. Intelligence Senior Level positions.

1608. Time-limited appointments.

1609. Termination of defense intelligence employ-
ees.

1610. Reductions and other adjustments in force.

1611. Postemployment assistance: certain termi-

nated intelligence employees.
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