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clude any information, such as proprietary or
source selection sensitive information, that
could undermine the integrity of the acquisition
process.

(C) The unclassified version of each report sub-
mitted to the congressional defense committees
under this subsection shall be posted on an
Internet website of the Department of Defense
that is available to the public.

(4) The Secretary of Defense may comment on
any report of the Director to the congressional
defense committees under this subsection.

(g) STAFF.—The Secretary of Defense shall en-
sure that the Director of Cost Assessment and
Program Evaluation has sufficient professional
staff of military and civilian personnel to enable
the Director to carry out the duties and respon-
sibilities of the Director under this section.

(Added Pub. L. 111-23, title I, §101(b)(1), May 22,
2009, 123 Stat. 1706; amended Pub. L. 111-383, div.
A, title VIII, §811, Jan. 7, 2011, 124 Stat. 4263.)

AMENDMENTS

2011—Subsec. (d)(1). Pub. L. 111-383, §811(1)(A), sub-
stituted ‘‘paragraph (3)”’ for ‘‘paragraph (2)” and ‘‘and
the rationale for selecting such confidence level;”’ for
‘“, the rationale for selecting such confidence level,
and, if such confidence level is less than 80 percent, the
justification for selecting a confidence level of less
than 80 percent; and”’.

Subsec. (d)(2), (3). Pub. L. 111-383, §811(1)(B),
added par. (2) and redesignated former par. (2) as (3).

Subsecs. (e) to (g). Pub. L. 111-383, §811(2), (3), added
subsec. (e) and redesignated former subsecs. (e) and (f)
as (f) and (g), respectively.

(©),

CHAPTER 138—COOPERATIVE AGREEMENTS
WITH NATO ALLIES AND OTHER COUNTRIES

Subchapter Sec.
I Acquisition and Cross-Servicing Agree-
MENDES coviiiiiiiiiii 2341
1II. Other Cooperative Agreements ............. 2350a
AMENDMENTS

1990—Pub. L. 101-510, div. A, title XIV, §1484(i)(7),
Nov. 5, 1990, 104 Stat. 1718, inserted ‘“Sec.’” above 2341"".

1989—Pub. L. 101-189, div. A, title IX, §931(a)(1), Nov.
29, 1989, 103 Stat. 1531, substituted ‘“‘COOPERATIVE
AGREEMENTS WITH NATO ALLIES AND OTHER
COUNTRIES” for ‘“‘ACQUISITION AND CROSS-SERV-
ICING AGREEMENTS WITH NATO ALLIES AND
OTHER COUNTRIES” in chapter heading, and added
subchapter analysis, consisting of subchapters I and II.

1987—Pub. L. 100-26, §7(a)(8), Apr. 21, 1987, 101 Stat.
278, substituted ““‘ACQUISITION AND CROSS-SERVIC-
ING AGREEMENTS WITH NATO ALLIES AND OTHER
COUNTRIES” for “NORTH ATLANTIC TREATY OR-
GANIZATION ACQUISITION AND CROSS-SERVICING
AGREEMENTS” in chapter heading.

PRIOR PROVISIONS

Chapter 138 was originally comprised of sections 2321
to 2331. Sections 2321 to 2328, 2330, and 2331, were renum-
bered sections 2341 to 2348, 2349, and 2350, respectively,
of this title, by Pub. L. 99-145, title XIII, §1304(a)(1), (3),
Nov. 8, 1985, 99 Stat. 741.

Section 2329, added Pub. L. 96-323, §2(a), Aug. 4, 1980,
94 Stat. 1018, required the Secretary of Defense to pre-
scribe regulations to implement this chapter, prior to
repeal by Pub. L. 99-145, title XIII, §1304(a)(2), Nov. 8,
1985, 99 Stat. 741.
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SUBCHAPTER I—ACQUISITION AND CROSS-
SERVICING AGREEMENTS

Sec.

2341. Authority to acquire logistic support, sup-
plies, and services for elements of the
armed forces deployed outside the United
States.

2342. Cross-servicing agreements.

2343. Waiver of applicability of certain laws.

2344. Methods of payment for acquisitions and
transfers by the United States.

2345. Liquidation of accrued credits and liabilities.

2346. Crediting of receipts.

2347. Limitation on amounts that may be obligated
or accrued by the United States.

2348. Inventories of supplies not to be increased.

2349. Overseas Workload Program.

2349a. Annual report on non-NATO agreements.

2350. Definitions.

AMENDMENTS

1994—Pub. L. 103-337, div. A, title XIII, §1317(c)(2)(B),
(1)(2), Oct. 5, 1994, 108 Stat. 2900, 2902, substituted
“Waiver of applicability of certain laws’ for ‘‘Law ap-
plicable to acquisition and cross-servicing agreements’’
in item 2343 and added item 2349a.

1993—Pub. L. 103-160, div. A, title XIV, §1431(a)(2),
Nov. 30, 1993, 107 Stat. 1833, added item 2349.

1990—Pub. L. 101-510, div. A, title XIII, §1331(3), Nov.
5, 1990, 104 Stat. 1673, struck out item 2349 ‘‘Annual re-
ports”’.

1989—Pub. L. 101-189, div. A, title IX, §931(a)(1), Nov.
29, 1989, 103 Stat. 1531, added subchapter heading.

1986—Pub. L. 99-661, div. A, title XI, §1104(g), Nov. 14,
1986, 100 Stat. 3965, substituted ‘‘elements of the armed
forces deployed outside the United States’ for ‘‘United
States armed forces in Europe’ in item 2341.

1985—Pub. L. 99-145, title XIII, §1304(a)(6), Nov. 8, 1985,
99 Stat. 742, renumbered items 2321 to 2328 as 2341 to
2348, respectively, and items 2330 and 2331 as 2349 and
2350, respectively, and struck out item 2329 ‘‘Regula-
tions™.

§2341. Authority to acquire logistic support, sup-
plies, and services for elements of the armed
forces deployed outside the United States

Subject to section 2343 of this title and subject
to the availability of appropriations, the Sec-
retary of Defense may—

(1) acquire from the Governments of North
Atlantic Treaty Organization countries, from
North Atlantic Treaty Organization subsidiary
bodies, and from the United Nations Organiza-
tion or any regional international organiza-
tion logistic support, supplies, and services for
elements of the armed forces deployed outside
the United States; and

(2) acquire from any government not a mem-
ber of the North Atlantic Treaty Organization
logistic support, supplies, and services for ele-
ments of the armed forces deployed (or to be
deployed) outside the United States if that
country—

(A) has a defense alliance with the United
States;

(B) permits the stationing of members of
the armed forces in such country or the
homeporting of naval vessels of the United
States in such country;

(C) has agreed to preposition materiel of
the United States in such country; or

(D) serves as the host country to military
exercises which include elements of the
armed forces or permits other military oper-
ations by the armed forces in such country.
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(Added Pub. L. 96-323, §2(a), Aug. 4, 1980, 94 Stat.
1016, §2321; renumbered §2341 and amended Pub.
L. 99-145, title XIII, §1304(a)(1), (4), Nov. 8, 1985,
99 Stat. T41; Pub. L. 99-661, div. A, title XI,
§1104(a), Nov. 14, 1986, 100 Stat. 3963; Pub. L.
102-484, div. A, title XIII, §1312(a), Oct. 23, 1992,
106 Stat. 2547; Pub. L. 103-337, div. A, title XIII,
§1317(a), Oct. 5, 1994, 108 Stat. 2899; Pub. L.
109-163, div. A, title XII, §1204, Jan. 6, 2006, 119
Stat. 3456.)

AMENDMENTS

2006—Par. (1). Pub. L. 109-163 struck out ‘‘of which
the United States is a member’” before ‘‘logistic sup-
port”’.

1994—Par. (1). Pub. L. 103-337 substituted a comma for
“and” after ‘‘countries’ and inserted ‘‘, and from the
United Nations Organization or any regional inter-
national organization of which the United States is a
member’’ after ‘‘subsidiary bodies”.

1992—Par. (1). Pub. L. 102-484, §1312(a)(1), substituted
‘“‘outside the United States’ for ‘‘in Europe and adja-
cent waters”.

Par. (2). Pub. L. 102484, §1312(a)(2), in introductory
provisions, struck out ‘‘in which elements of the armed
forces are deployed (or are to be deployed)” after
“North Atlantic Treaty Organization’ and substituted
‘“‘outside the United States’ for ‘‘in such country or in
the military region in which such country is located’.

1986—Pub. L. 99-661 substituted ‘‘elements of the
armed forces deployed outside the United States” for
“United States armed forces in Europe’ in section
catchline.

Pub. L. 99-661 amended section generally, restating
existing provisions into introductory text and par. (1)
and adding par. (2).

1985—Pub. L. 99-145 renumbered section 2321 of this
title as this section and substituted ‘‘section 2343 for
‘‘section 2323”.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 1317(j) of Pub. L. 103-337 provided that: ‘“The
amendments made by this section [enacting section
2349a of this title and amending this section and sec-
tions 2342 to 2347 and 2350 of this title] shall apply with
regard to any acquisition or transfer of logistic sup-
port, supplies, and services under the authority of sub-
chapter I of chapter 138 of title 10, United States Code,
that is initiated after the date of the enactment of this
Act [Oct. 5, 1994].”

EFFECTIVE DATE OF 1992 AMENDMENT

Section 1312(c) of Pub. L. 102-484 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 2347 of this title] shall take effect on
the date of enactment of this Act [Oct. 23, 1992] and
shall apply to acquisitions of logistics support, sup-
plies, and services under chapter 138 of title 10, United
States Code, that are initiated on or after the date of
enactment of this Act.”

SHORT TITLE

Section 1 of Pub. L. 96-323 provided: ‘‘That this Act
[enacting this chapter] may be cited as the ‘North At-
lantic Treaty Organization Mutual Support Act of
19797

ACCEPTANCE OF REAL PROPERTY, SERVICES, AND COM-
MODITIES FROM FOREIGN COUNTRIES BY AGENCIES OF
DEPARTMENT OF DEFENSE

Pub. L. 101-165, title IX, §9008, Nov. 21, 1989, 103 Stat.
1130, which authorized agencies of Department of De-
fense to accept use of real property from foreign coun-
tries for United States in accordance with mutual de-
fense agreements or occupational arrangements and to
accept services furnished by foreign countries as recip-
rocal international courtesies or as services customar-
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ily made available without charge and to use same for
support of United States forces in such areas without
specific appropriation therefor, was repealed and re-
stated in section 2350g of this title by Pub. L. 101-510,
div. A, title XIV, §1451(b)(1), (c), Nov. 5, 1990, 104 Stat.
1692, 1693.

OVERSEAS WORKLOAD PROGRAM

Pub. L. 101-510, div. A, title XIV, §1465, Nov. 5, 1990,
104 Stat. 1700, as amended by Pub. L. 102-190, div. A,
title X, §1085, Dec. 5, 1991, 105 Stat. 1483; Pub. L. 102-484,
div. A, title XIII, §1353, Oct. 23, 1992, 106 Stat. 2559,
which related to eligibility of a firm of any member na-
tion of North Atlantic Treaty Organization (NATO) or
of any major non-NATO ally to bid on any contract for
maintenance, repair, or overhaul of equipment of the
Department of Defense to be awarded under competi-
tive procedures as part of the Overseas Workload Pro-
gram, was repealed and restated in section 2349 of this
title by Pub. L. 103-160, div. A, title XIV, §1431(a)(1),
(b)(1), Nov. 30, 1993, 107 Stat. 1832, 1833. Similar provi-
sions were contained in the following authorization or
appropriation acts:

Pub. L. 102-396, title IX, §9130, Oct. 6, 1992, 106 Stat.
1935, as amended by Pub. L. 103-160, div. A, title XIV,
§1431(b)(2), Nov. 30, 1993, 107 Stat. 1833.

Pub. L. 102-172, title VIII, §8122, Nov. 26, 1991, 105
Stat. 1205.

Pub. L. 101-511, title VIII, §8003, Nov. 5, 1990, 104 Stat.
1873.

Pub. L. 100-180, div. A, title X, §1021, Dec. 4, 1987, 101
Stat. 1143.

§ 2342. Cross-servicing agreements

(a)(1) Subject to section 2343 of this title and
to the availability of appropriations, and after
consultation with the Secretary of State, the
Secretary of Defense may enter into an agree-
ment described in paragraph (2) with any of the
following:

(A) The government of a North Atlantic
Treaty Organization country.

(B) A subsidiary body of the North Atlantic
Treaty Organization.

(C) The United Nations Organization or any
regional international organization.

(D) The government of a country not a mem-
ber of the North Atlantic Treaty Organization
but which is designated by the Secretary of
Defense, subject to the limitations prescribed
in subsection (b), as a government with which
the Secretary may enter into agreements
under this section.

(2) An agreement referred to in paragraph (1)
is an agreement under which the United States
agrees to provide logistic support, supplies, and
services to military forces of a country or orga-
nization referred to in paragraph (1) in return
for the reciprocal provisions of logistic support,
supplies, and services by such government or or-
ganization to elements of the armed forces.

(b) The Secretary of Defense may not des-
ignate a country for an agreement under this
section unless—

(1) the Secretary, after consultation with
the Secretary of State, determines that the
designation of such country for such purpose
is in the interest of the national security of
the United States; and

(2) in the case of a country which is not a
member of the North Atlantic Treaty Organi-
zation, the Secretary submits to the Commit-
tee on Armed Services and the Committee on
Foreign Relations of the Senate and the Com-
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mittee on Armed Services and the Committee
on International Relations of the House of
Representatives notice of the intended des-
ignation at least 30 days before the date on
which such country is designated by the Sec-
retary under subsection (a).

(c) The Secretary of Defense may not use the
authority of this subchapter to procure from
any foreign government or international organi-
zation any goods or services reasonably avail-
able from United States commercial sources.

(d) The Secretary shall prescribe regulations
to ensure that contracts entered into under this
subchapter are free from self-dealing, bribery,
and conflict of interests.

(Added Pub. L. 96-323, §2(a), Aug. 4, 1980, 94 Stat.
1016, §2322; renumbered §2342 and amended Pub.
L. 99-145, title XIII, §1304(a)(1), (4), Nov. 8, 1985,
99 Stat. 741; Pub. L. 99-661, div. A, title XI,
§1104(a), Nov. 14, 1986, 100 Stat. 3963; Pub. L.
100-180, div. A, title XII, §1231(9), Dec. 4, 1987, 101
Stat. 1160; Pub. L. 101-189, div. A, title IX,
§931(e)(1), Nov. 29, 1989, 103 Stat. 1535; Pub. L.
101-510, div. A, title XIV, §1451(a), Nov. 5, 1990,
104 Stat. 1692; Pub. L. 103-337, div. A, title XIII,
§1317(b), Oct. 5, 1994, 108 Stat. 2900; Pub. L.
104-106, div. A, title XV, §1502(a)(16), Feb. 10,
1996, 110 Stat. 504; Pub. L. 106-65, div. A, title X,
§1067(1), Oct. 5, 1999, 113 Stat. T74; Pub. L.
109-163, div. A, title XII, §1204, Jan. 6, 2006, 119
Stat. 3456.)

AMENDMENTS

2006—Subsec. (a)(1)(C). Pub. L. 109-163 struck out ‘‘of
which the United States is a member’’ before period at
end.

1999—Subsec. (b)(2). Pub. L. 106-65 substituted ‘‘and
the Committee on Armed Services” for ‘“‘and the Com-
mittee on National Security’.

1996—Subsec. (b). Pub. L. 104-106 inserted ‘‘unless”
after ‘‘section” in introductory provisions, struck out
“unless’ after ‘(1) in par. (1), and substituted ‘‘the
Secretary submits to the Committee on Armed Serv-
ices and the Committee on Foreign Relations of the
Senate and the Committee on National Security and
the Committee on International Relations of the House
of Representatives notice of the intended designation’
for ‘“‘notifies the Committees on Armed Services and
Foreign Relations of the Senate and the Committees on
Armed Services and Foreign Affairs of the House of
Representatives’ in par. (2).

1994—Subsec. (a)(1). Pub. L. 103-337, §1317(b)(1), sub-
stituted ‘“‘with any of the following:”’ for ‘“with—"" in
introductory provisions, substituted ‘“The government’’
for ‘‘the government’’ and a period for the semicolon in
subpar. (A), substituted ‘‘A subsidiary’ for ‘‘a subsidi-
ary’ and ‘“‘Organization.” for ‘‘Organization; or’’ in sub-
par. (B), added subpar. (C), redesignated former subpar.
(C) as (D) and substituted ‘“The government’’ for ‘‘the
government’’.

Subsec. (a)(2). Pub. L. 103-337, §1317(b)(2), substituted
“‘organization” for ‘‘subsidiary body’’ in two places.

Subsec. (c). Pub. L. 103-337, §1317(b)(3), substituted
“or international organization’ for ‘‘as a routine or
normal source”.

1990—Subsec. (a). Pub. L. 101-510 amended subsec. (a)
generally, revising and restating former pars. (1) to (3)
relating to reciprocal logistical support agreements as
pars. (1) and (2).

1989—Subsecs. (c), (d). Pub. L. 101-189 substituted
“‘this subchapter’ for ‘‘this chapter’.

1987—Pub. L. 100-180 substituted ‘‘Cross-servicing’’ for
““‘Cross servicing” in section catchline.

1986—Pub. L. 99-661 amended section generally, re-
stating existing provisions in introductory text and
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par. (1) of subsec. (a), adding pars. (2) and (3) of subsec.
(a), and adding subsecs. (b) to (d).

1985—Pub. L. 99-145 renumbered section 2322 of this
title as this section and substituted ‘‘section 2343 for
‘‘section 2323".

CHANGE OF NAME

Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution
No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable with regard
to any acquisition or transfer of logistic support, sup-
plies, and services under authority of this subchapter
that is initiated after Oct. 5, 1994, see section 1317(j) of
Pub. L. 103-337, set out as a note under section 2341 of
this title.

§2343. Waiver of applicability of certain laws

Sections 2207, 2304(a), 2306(a), 2306(b), 2306(e),
2306a, and 2313 of this title and section 6306 of
title 41 shall not apply to acquisitions made
under the authority of section 2341 of this title
or to agreements entered into under section 2342
of this title.

(Added Pub. L. 96-323, §2(a), Aug. 4, 1980, 94 Stat.
1017, §2323; renumbered §2343 and amended Pub.
L. 99-145, title IX, §961(b), title XIII, §1304(a)(1),
(5), Nov. 8, 1985, 99 Stat. 703, 741; Pub. L. 100-26,
§7(g)(2), Apr. 21, 1987, 101 Stat. 282; Pub. L.
100456, div. A, title XII, §1233(d), Sept. 29, 1988,
102 Stat. 2057; Pub. L. 101-189, div. A, title IX,
§931(e)(1), Nov. 29, 1989, 103 Stat. 1535; Pub. L.
102-190, div. A, title X, §1061(a)(12), Dec. 5, 1991,
105 Stat. 1473; Pub. L. 103-337, div. A, title XIII,
§1317(c)(1), (2)(A), Oct. 5, 1994, 108 Stat. 2900; Pub.
L. 111-350, §5(b)(20), Jan. 4, 2011, 124 Stat. 3844.)

AMENDMENTS

2011—Pub. L. 111-350 substituted ‘‘section 6306 of title
41> for ‘‘section 3741 of the Revised Statutes (41 U.S.C.
22).

1994—Pub. L. 103-337, §1317(c)(2)(A), substituted
‘“Waiver of applicability of certain laws’ for ‘‘Law ap-
plicable to acquisition and cross-servicing agreements’
as section catchline.

Pub. L. 103-337, §1317(c)(1), designated subsec. (b) as
entire section and struck out former subsec. (a) which
read as follows: ‘‘Except as provided in subsection (b),
acquisition of logistic support, supplies, and services
under section 2341 of this title and agreements entered
into under section 2342 of this title shall be made in ac-
cordance with chapter 137 of this title and the provi-
sions of this subchapter.”

1991—Subsec. (b). Pub. L. 102-190 substituted ‘‘this
title and” for ‘‘this title,”” and struck out ‘‘, and sec-
tion 719 of the Defense Production Act of 1950 (50 U.S.C.
App. 2168)”’ before ‘‘shall not apply’’.

1989—Subsec. (a). Pub. L. 101-189 substituted ‘‘this
subchapter’ for ‘‘this chapter’.

1988—Subsec. (b). Pub. L. 100-456 struck out ‘‘section”
before “2306a’".

1987—Subsec. (b). Pub. L. 100-26 substituted ‘‘section
2306a,”” for 2306(f),”.

1985—Pub. L. 99-145, §1304(a)(1), renumbered section
2323 of this title as this section.

Subsec. (a). Pub. L. 99-145, §1304(a)(5), substituted
“‘section 2341” for ‘‘section 2321"" and ‘‘section 2342’ for
‘‘section 2322”.

Subsec. (b). Pub. L. 99-145, §1304(a)(5), substituted
“‘section 2341” for ‘‘section 2321 and ‘‘section 2342’ for
‘‘section 2322”.

Pub. L. 99-145, §961(b), substituted ‘‘section 2304(a)”
for ‘‘section 2304(g)’’.
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EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103-337 applicable with regard
to any acquisition or transfer of logistic support, sup-
plies, and services under authority of this subchapter
that is initiated after Oct. 5, 1994, see section 1317(j) of
Pub. L. 103-337, set out as a note under section 2341 of
this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by section 961(b) of Pub. L. 99-145 effec-
tive as if included in enactment of Competition in Con-
tracting Act of 1984, Pub. L. 98-369, div. B, title VII,
making amendment applicable with respect to any so-
licitation for bids or proposals issued after Mar. 31,
1985, see section 961(e) of Pub. L. 99-145, set out as a
note under section 2304 of this title.

§2344. Methods of payment for acquisitions and
transfers by the United States

(a) Logistics support, supplies, and services
may be acquired or transferred by the United
States under the authority of this subchapter on
a reimbursement basis or by replacement-in-
kind or exchange of supplies or services of an
equal value.

(b)(1) In entering into agreements with the
Government of another North Atlantic Treaty
Organization country or other foreign country
for the acquisition or transfer of logistic sup-
port, supplies, and services on a reimbursement
basis, the Secretary of Defense shall negotiate
for adoption of the following pricing principles
for reciprocal application:

(A) The price charged by a supplying coun-
try for logistics support, supplies, and services
specifically procured by the supplying country
from its contractors for a recipient country
shall be no less favorable than the price for
identical items or services charged by such
contractors to the armed forces of the supply-
ing country, taking into account price dif-
ferentials due to delivery schedules, points of
delivery, and other similar considerations.

(B) The price charged a recipient country for
supplies furnished by a supplying country
from its inventory, and the price charged a re-
cipient country for logistics support and serv-
ices furnished by the officers, employees, or
governmental agencies of a supplying country,
shall be the same as the price charged for
identical supplies, support, or services ac-
quired by an armed force of the supplying
country from such governmental sources.

(2) To the extent that the Secretary of Defense
is unable to obtain mutual acceptance by the
other country involved of the reciprocal pricing
principles for reimbursable transactions set
forth in paragraph (1)—

(A) the United States may not acquire from
such country any logistic support, supply, or
service not governed by such reciprocal pric-
ing principles unless the United States forces
commander acquiring such support, supply, or
service determines (after price analysis) that
the price thereof is fair and reasonable; and

(B) transfers by the United States to such
country under this subchapter of any logistic
support, supply, or service that is not gov-
erned by such reciprocal pricing principles
shall be subject to the pricing provisions of
the Arms Export Control Act (22 U.S.C. 2751 et
seq.).
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(3) To the extent that indirect costs (including
charges for plant and production equipment),
administrative surcharges, and contract admin-
istration costs with respect to any North Atlan-
tic Treaty Organization country or other foreign
country are not waived by operation of the re-
ciprocal pricing principles of paragraph (1), the
Secretary of Defense may, on a reciprocal basis,
agree to waive such costs.

(4) The pricing principles set forth in para-
graph (2) and the waiver authority provided in
paragraph (3) shall also apply to agreements
with North Atlantic Treaty Organization sub-
sidiary bodies and the United Nations Organiza-
tion or any regional international organization
under this subchapter.

(c) In acquiring or transferring logistics sup-
port, supplies, or services under the authority of
this subchapter by exchange of supplies or serv-
ices, the Secretary of Defense may not agree to
or carry out the following:

(1) Transfers in exchange for property the
acquisition of which by the Department of De-
fense is prohibited by law.

(2) Transfers of source, byproduct, or special
nuclear materials or any other material, arti-
cle, data, or thing of value the transfer of
which is subject to the Atomic Energy Act of
1954 (42 U.S.C. 2011 et seq.).

(3) Transfers of chemical munitions.

(Added Pub. L. 96-323, §2(a), Aug. 4, 1980, 94 Stat.
1017, §2324; amended Pub. L. 97-22, §11(a)(8), July
10, 1981, 95 Stat. 138; renumbered §2344, Pub. L.
99-145, title XIII, §1304(a)(1), Nov. 8, 1985, 99 Stat.
741; Pub. L. 99-661, div. A, title XI, §1104(b), Nov.
14, 1986, 100 Stat. 3964; Pub. L. 101-189, div. A,
title IX, §§931(e)(1), 938(a), (b), Nov. 29, 1989, 103
Stat. 15635, 1539; Pub. L. 102-25, title VII,
§701(£)(2), Apr. 6, 1991, 105 Stat. 115; Pub. L.
103-337, div. A, title XIII, §1317(d), Oct. 5, 1994,
108 Stat. 2900; Pub. L. 109-163, div. A, title XII,
§1204, Jan. 6, 2006, 119 Stat. 3456.)

REFERENCES IN TEXT

The Arms Export Control Act, referred to in subsec.
(b)(2)(B), is Pub. L. 90-629, Oct. 22, 1968, 82 Stat. 1320, as
amended, which is classified principally to chapter 39
(§2751 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title note set out under section 2751 of
Title 22 and Tables.

The Atomic Energy Act of 1954, referred to in subsec.
(€)(2), is act Aug. 1, 1946, ch. 724, as added by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 921, and amended, which is
classified generally to chapter 23 (§2011 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of Title 42 and Tables.

AMENDMENTS

2006—Subsec. (b)(4). Pub. L. 109-163 struck out ‘‘of
which the United States is a member” before ‘‘under
this subchapter’’.

1994—Subsec. (b)(4). Pub. L. 103-337 inserted ‘‘and the
United Nations Organization or any regional inter-
national organization of which the United States is a
member’’ after ‘‘subsidiary bodies’’.

1991—Subsec. (c¢). Pub. L. 102-25 substituted ‘‘sub-
chapter’ for ‘‘chapter’ in introductory provisions.

1989—Subsec. (a). Pub. L. 101-189, §§931(e)(1), 938(a),
substituted ‘‘equal value’ for ‘‘identical or substan-
tially identical nature’ and ‘‘this subchapter’ for ‘“this
chapter”’.

Subsec. (b)(2)(B), (4). Pub. L. 101-189, §931(e)(1), sub-
stituted ‘‘this subchapter’ for ‘‘this chapter’.
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Subsec. (¢). Pub. L. 101-189, §938(b), added subsec. (c).

1986—Subsec. (b)(1), (3). Pub. L. 99-661 inserted ‘‘or
other foreign country’ after ‘‘country’’.

1985—Pub. L. 99-145 renumbered section 2324 of this
title as this section.

1981—Subsec. (b)(2)(B). Pub. L. 97-22 substituted ‘‘this
chapter”’ for ‘‘this Act’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable with regard
to any acquisition or transfer of logistic support, sup-
plies, and services under authority of this subchapter
that is initiated after Oct. 5, 1994, see section 1317(j) of
Pub. L. 103-337, set out as a note under section 2341 of
this title.

§2345. Liquidation of accrued credits and liabil-
ities

(a) Credits and liabilities of the United States
accrued as a result of acquisitions and transfers
of logistic support, supplies, and services under
the authority of this subchapter shall be liq-
uidated not less often than once every 12 months
by direct payment to the entity supplying such
support, supplies, or services by the entity re-
ceiving such support, supplies, or services.

(b) Payment-in-kind or exchange entitlements
accrued as a result of acquisitions and transfers
of logistic support, supplies, and services under
authority of this subchapter shall be satisfied
within 12 months after the date of the delivery
of the logistic support, supplies, or services.

(Added Pub. L. 96-323, §2(a), Aug. 4, 1980, 94 Stat.
1018, §2325; renumbered §2345, Pub. L. 99-145,
title XIII, §1304(a)(1), Nov. 8, 1985, 99 Stat. 741;
amended Pub. L. 99-661, div. A, title XI, §1104(c),
Nov. 14, 1986, 100 Stat. 3965; Pub. L. 101-189, div.
A, title IX, §931(e)(1), Nov. 29, 1989, 103 Stat. 1535;
Pub. L. 103-337, div. A, title XIII, §1317(e), Oct. 5,
1994, 108 Stat. 2900.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-337 substituted 12
months’ for ‘‘three months”.

1989—Subsecs. (a), (b). Pub. L. 101-189 substituted
‘‘this subchapter’ for ‘‘this chapter’’.

1986—Pub. L. 99-661 designated existing provisions as
subsec. (a) and added subsec. (b).

1985—Pub. L. 99-145 renumbered section 2325 of this
title as this section.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable with regard
to any acquisition or transfer of logistic support, sup-
plies, and services under authority of this subchapter
that is initiated after Oct. 5, 1994, see section 1317(j) of
Pub. L. 103-337, set out as a note under section 2341 of
this title.

§2346. Crediting of receipts

Any receipt of the United States as a result of
an agreement entered into under this sub-
chapter shall be credited, at the option of the
Secretary of Defense, to (1) the appropriation,
fund, or account used in incurring the obliga-
tion, or (2) an appropriate appropriation, fund,
or account currently available for the purposes
for which the expenditures were made.

(Added Pub. L. 96-323, §2(a), Aug. 4, 1980, 94 Stat.
1018, §2326; renumbered §2346, Pub. L. 99-145,
title XIII, §1304(a)(1), Nov. 8, 1985, 99 Stat. T41;
amended Pub. L. 101-189, div. A, title IX,
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§931(e)(1), Nov. 29, 1989, 103 Stat. 1535; Pub. L.
103-337, div. A, title XIII, §1317(f), Oct. 5, 1994, 108
Stat. 2900.)

AMENDMENTS

1994—Pub. L. 103-337 substituted ‘‘shall be credited, at
the option of the Secretary of Defense, to (1) the appro-
priation, fund, or account used in incurring the obliga-
tion, or (2) an appropriate appropriation, fund, or ac-
count currently available for the purposes for which
the expenditures were made’ for ‘‘shall be credited to
applicable appropriations, accounts, and funds of the
Department of Defense”.

1989—Pub. L. 101-189 substituted ‘‘this subchapter”
for ‘‘this chapter’’.

1985—Pub. L. 99-145 renumbered section 2326 of this
title as this section.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable with regard
to any acquisition or transfer of logistic support, sup-
plies, and services under authority of this subchapter
that is initiated after Oct. 5, 1994, see section 1317(j) of
Pub. L. 103-337, set out as a note under section 2341 of
this title.

§2347. Limitation on amounts that may be obli-
gated or accrued by the United States

(a)(1) Except during a period of active hos-
tilities involving the armed forces, the total
amount of reimbursable liabilities that the
United States may accrue under this subchapter
(before the computation of offsetting balances)
with other member countries of the North At-
lantic Treaty Organization, subsidiary bodies of
the North Atlantic Treaty Organization, or from
the United Nations Organization or any regional
international organization of which the United
States is a member may not exceed $200,000,000
in any fiscal year, and of such amount not more
than $50,000,000 in liabilities may be accrued for
the acquisition of supplies.

(2) Except during a period of active hostilities
involving the armed forces, the total amount of
reimbursable liabilities that the United States
may accrue under this subchapter (before the
computation of offsetting balances) with a coun-
try which is not a member of the North Atlantic
Treaty Organization, but with which the United
States has one or more acquisition or cross-serv-
icing agreements, may not exceed $60,000,000 in
any fiscal year, and of such amount not more
than $20,000,000 in liabilities may be accrued for
the acquisition of supplies. The $60,000,000 limi-
tation specified in this paragraph is in addition
to the limitation specified in paragraph (1).

(b)(1) Except during a period of active hos-
tilities involving the armed forces, the total
amount of reimbursable credits that the United
States may accrue under this subchapter (before
the computation of offsetting balances) with
other member countries of the North Atlantic
Treaty Organization, subsidiary bodies of the
North Atlantic Treaty Organization, or from the
United Nations Organization or any regional
international organization of which the United
States is a member may not exceed $150,000,000
in any fiscal year.

(2) Except during a period of active hostilities
involving the armed forces, the total amount of
reimbursable credits that the United States may
accrue under this subchapter (before the com-
putation of offsetting balances) with a country
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which is not a member of the North Atlantic
Treaty Organization, but with which the United
States has one or more acquisition or cross-serv-
icing agreements may not exceed $75,000,000 in
any fiscal year. Such limitation specified in this
paragraph is in addition to the limitation speci-
fied in paragraph (1).

(c) When the armed forces are involved in a
contingency operation or in a non-combat oper-
ation (including an operation in support of the
provision of humanitarian or foreign disaster as-
sistance or in support of peacekeeping oper-
ations under chapter VI or VII of the Charter of
the United Nations), the restrictions in sub-
sections (a) and (b) are waived for the purposes
and duration of that operation.

(d) The amount of any sale, purchase, or ex-
change of petroleum, oils, or lubricants by the
United States under this subchapter in any fis-
cal year shall be excluded in any computation
for the purposes of subsection (a) or (b) of the
amount of reimbursable liabilities or reimburs-
able credits that the United States accrues
under this subchapter in that fiscal year.

(Added Pub. L. 96-323, §2(a), Aug. 4, 1980, 94 Stat.
1018, §2327; renumbered §2347, Pub. L. 99-145,
title XIII, §1304(a)(1), Nov. 8, 1985, 99 Stat. 741;
amended Pub. L. 99-661, div. A, title XTI, §1104(d),
Nov. 14, 1986, 100 Stat. 3965; Pub. L. 100-456, div.
A, title X, §1001, Sept. 29, 1988, 102 Stat. 2037;
Pub. L. 101-189, div. A, title IX, §931(e)(1), Nov.
29, 1989, 103 Stat. 1535; Pub. L. 102-484, div. A,
title XIII, §1312(b), Oct. 23, 1992, 106 Stat. 2547;
Pub. L. 103-35, title II, §202(a)(10), May 31, 1993,
107 Stat. 101; Pub. L. 103-337, div. A, title XIII,
§1317(g), Oct. b5, 1994, 108 Stat. 2901; Pub. L.
109-364, div. A, title XII, §1221(a), Oct. 17, 2006,
120 Stat. 2423.)

AMENDMENTS

2006—Subsec. (a)(1), (2). Pub. L. 109-364, §1221(a)(1),
struck out ‘‘(other than petroleum, oils, and lubri-
cants)’’ after ‘‘supplies’.

Subsec. (d). Pub. L. 109-364, §1221(a)(2), added subsec.
(d).
1994—Subsec. (a)(1). Pub. L. 103-337, §1317(g)(1), sub-
stituted ‘‘Organization, subsidiary’’ for ‘‘Organization
and subsidiary’’, inserted *‘, or from the United Nations
Organization or any regional international organiza-
tion of which the United States is a member” after
“Treaty Organization’, and substituted ‘$200,000,000
for ‘‘$150,000,000”* and ‘‘$50,000,000** for ‘‘$25,000,000.

Subsec. (a)(2). Pub. L. 103-337, §1317(2)(2), substituted
‘60,000,000 for ‘$10,000,000” in two places and
¢‘$20,000,000”" for ‘‘$2,500,000°".

Subsec. (b)(1). Pub. L. 103-337, §1317(g)(3), substituted
““Organization, subsidiary’ for ‘‘Organization and sub-
sidiary”’, inserted ‘‘, or from the United Nations Orga-
nization or any regional international organization of
which the United States is a member” after ‘“‘Treaty
Organization’, and substituted ‘$150,000,000° for
¢<$100,000,000"".

Subsec. (b)(2). Pub. L. 103-337, §1317(g)(4), substituted
*‘$75,000,000*" for ‘*$10,000,000’°.

Subsec. (¢). Pub. L. 103-337, §1317(g)(5), added subsec.

(c).

1993—Subsec. (b)(2). Pub. L. 103-35 made technical
amendment to directory language of Pub. L. 102-484,
§1312(b)(4)(B). See 1992 Amendment note below.

1992—Subsec. (a)(1). Pub. L. 102-484, §1312(b)(1), sub-
stituted ‘‘armed forces” for ‘‘North Atlantic Treaty Or-
ganization’ and inserted ‘‘with other member countries
of the North Atlantic Treaty Organization and subsidi-
ary bodies of the North Atlantic Treaty Organization’
after ‘‘(before the computation of offsetting balances)’.
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Subsec. (a)(2). Pub. L. 102484, §1312(b)(2), substituted
“‘involving the armed forces, the total amount of reim-
bursable liabilities that the United States may accrue
under this subchapter (before the computation of off-
setting balances) with” for ‘“‘in the military region af-
fecting”’ and struck out ‘‘the total amount of reimburs-
able liabilities that the United States may accrue
under this subchapter (before the computation of off-
setting balances) with such country’ after ‘‘cross-serv-
icing agreements,”’.

Subsec. (b)(1). Pub. L. 102484, §1312(b)(3), substituted
““armed forces” for ‘“North Atlantic Treaty Organiza-
tion” and inserted ‘‘with other member countries of the
North Atlantic Treaty Organization and subsidiary
bodies of the North Atlantic Treaty Organization”
after ‘“(before the computation of offsetting balances)’’.

Subsec. (b)(2). Pub. L. 102-484, §1312(b)(4)(A), sub-
stituted ‘‘involving the armed forces’ for ‘‘in the mili-
tary region affecting a country referred to in paragraph
@.

Pub. L. 102-484, §1312(b)(4)(B), as amended by Pub. L.
103-35, substituted ‘‘(before the computation of offset-
ting balances) with a country which is not a member of
the North Atlantic Treaty Organization, but with
which the United States has one or more acquisition or
cross-servicing agreements’” for ‘‘from such country
(before computation of offsetting balances)”.

1989—Pub. L. 101-189 substituted ‘‘this subchapter”
for ‘‘this chapter’’ wherever appearing.

1988—Subsec. (a)(1). Pub. L. 100-456
¢‘$150,000,000”" for ‘‘$100,000,000"’.

1986—Subsec. (a). Pub. L. 99-661, §1104(d)(1), des-
ignated existing provisions as par. (1) and added par.
(2).

Subsec. (b). Pub. L. 99-661, §1104(d)(2), designated ex-
isting provisions as par. (1) and added par. (2).

1985—Pub. L. 99-145 renumbered section 2327 of this
title as this section.

substituted

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title XII, §1221(b), Oct. 17, 2006,
120 Stat. 2423, provided that: ‘“The amendments made
by subsection (a) [amending this section] shall take ef-
fect beginning with fiscal year 2007.”’

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable with regard
to any acquisition or transfer of logistic support, sup-
plies, and services under authority of this subchapter
that is initiated after Oct. 5, 1994, see section 1317(j) of
Pub. L. 103-337, set out as a note under section 2341 of
this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-35 applicable as if in-
cluded in the enactment of Pub. L. 102-484, see section
202(b) of Pub. L. 103-35, set out as a note under section
1565 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102484 effective Oct. 23, 1992,
and applicable to acquisitions of logistics support, sup-
plies, and services under this chapter that are initiated
on or after Oct. 23, 1992, see section 1312(c) of Pub. L.
102484, set out as a note under section 2341 of this title.

§2348. Inventories of supplies not to be in-
creased

Inventories of supplies for elements of the
armed forces may not be increased for the pur-
pose of transferring supplies under the authority
of this subchapter.

(Added Pub. L. 96-323, §2(a), Aug. 4, 1980, 94 Stat.
1018, §2328; amended Pub. L. 97-22, §11(a)(8), July
10, 1981, 95 Stat. 138; renumbered §2348, Pub. L.
99-145, title XIII, §1304(a)(1), Nov. 8, 1985, 99 Stat.
741; Pub. L. 99-661, div. A, title XI, §1104(e), Nov.
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14, 1986, 100 Stat. 3965; Pub. L. 101-189, div. A,
title IX, §931(e)(1), Nov. 29, 1989, 103 Stat. 1535.)

AMENDMENTS

1989—Pub. L. 101-189 substituted ‘‘this subchapter’
for ‘‘this chapter’.

1986—Pub. L. 99-661 struck out ‘‘to military forces of
any North Atlantic Treaty Organization country or any
North Atlantic Treaty Organization subsidiary body’’
after ‘‘chapter”.

1985—Pub. L. 99-145 renumbered section 2328 of this
title as this section.

1981—Pub. L. 97-22 substituted ‘‘this chapter” for
“this Act”.

§2349. Overseas Workload Program

(a) IN GENERAL.—A firm of any member nation
of the North Atlantic Treaty Organization or of
any major non-NATO ally shall be eligible to bid
on any contract for the maintenance, repair, or
overhaul of equipment of the Department of De-
fense located outside the United States to be
awarded under competitive procedures as part of
the program of the Department of Defense
known as the Overseas Workload Program.

(b) SITE OF PERFORMANCE.—A contract award-
ed to a firm described in subsection (a) may be
performed in the theater in which the equip-
ment is normally located or in the country in
which the firm is located.

(c) EXCEPTIONS.—The Secretary of a military
department may restrict the geographic region
in which a contract referred to in subsection (a)
may be performed if the Secretary determines
that performance of the contract outside that
specific region—

(1) could adversely affect the military pre-
paredness of the armed forces; or

(2) would violate the terms of an inter-
national agreement to which the United

States is a party.

(d) DEFINITION.—In this section, the term
“major non-NATO ally” has the meaning given
that term in section 2350a(i)(2) of this title.

(Added Pub. L. 103-160, div. A, title XIV,
§1431(a)(1), Nov. 30, 1993, 107 Stat. 1832; amended
Pub. L. 108-375, div. A, title X, §1084(d)(18), Oct.
28, 2004, 118 Stat. 2062.)

PRIOR PROVISIONS

A prior section 2349, added Pub. L. 96-323, §2(a), Aug.
4, 1980, 94 Stat. 1018, §2330; renumbered §2349, Pub. L.
99-145, title XIII, §1304(a)(3), Nov. 8, 1985, 99 Stat. 741;
Pub. L. 101-189, div. A, title IX, §931(e)(1), Nov. 29, 1989,
103 Stat. 15635, directed Secretary of Defense to submit
a report to Congress annually relating to agreements
under this chapter, prior to repeal by Pub. L. 101-510,
§1301(11).

Provisions similar to those in this section were con-
tained in Pub. L. 101-510, div. A, title XIV, §1465, Nov.
5, 1990, 104 Stat. 1700, as amended, which was set out as
a note under section 2341 of this title, prior to repeal by
Pub. L. 103-160, §1431(b)(1). Other prior similar provi-
sions, formerly set out under section 2341 of this title,
were contained in the following authorization or appro-
priation acts:

Pub. L. 102-396, title IX, §9130, Oct. 6, 1992, 106 Stat.
1935, as amended by Pub. L. 103-160, div. A, title XIV,
§1431(b)(2), Nov. 30, 1993, 107 Stat. 1833.

Pub. L. 102-172, title VIII, §8122, Nov. 26, 1991, 105
Stat. 1205.

Pub. L. 101-511, title VIII, §8003, Nov. 5, 1990, 104 Stat.
1873.
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Pub. L. 100-180, div. A, title X, §1021, Dec. 4, 1987, 101
Stat. 1143.

AMENDMENTS

2004—Subsec. (d). Pub. L. 108-375 substituted ‘‘section
2350a,(1)(2)” for ‘‘section 2350a(i)(3)”.

§2349a. Annual report on non-NATO agreements

(a) REPORT.—The Secretary of Defense shall
submit to Congress, not later than January 15 of
each of 1996, 1997, 1998, 1999, and 2000, a report
covering non-NATO cross-servicing and acquisi-
tion actions in effect during the preceding fiscal
year.

(b) MATTERS TO BE INCLUDED.—Each such re-
port shall set forth in detail the following with
respect to the preceding fiscal year:

(1) The total dollar amounts involved.

(2) A description of any services and equip-
ment provided or received through those ac-
tions.

(3) A description of any equipment provided
through those actions that is not returned.

(4) The volume of credits and liabilities ac-
crued and liquidated.

(c) NON-NATO AGREEMENTS.—For purposes of
this section, a non-NATO cross-servicing and ac-
quisition agreement is a cross-servicing and ac-
quisition agreement under this subchapter that
involves countries or organizations other than
North Atlantic Treaty Organization countries or
subsidiary bodies.

(Added Pub. L. 103-337, div. A,
§1317(1)(1), Oct. 5, 1994, 108 Stat. 2902.)

EFFECTIVE DATE

title XIII,

Section applicable with regard to any acquisition or
transfer of logistic support, supplies, and services under
authority of this subchapter that is initiated after Oct.
5, 1994, see section 1317(j) of Pub. L. 103-337, set out as
an Effective Date of 1994 Amendment note under sec-
tion 2341 of this title.

§ 2350. Definitions

In this subchapter:

(1) The term ‘‘logistic support, supplies, and
services’ means food, billeting, transportation
(including airlift), petroleum, oils, lubricants,
clothing, communications services, medical
services, ammunition, base operations support
(and construction incident to base operations
support), storage services, use of facilities,
training services, spare parts and components,
repair and maintenance services, calibration
services, and port services. Such term includes
temporary use of general purpose vehicles and
other nonlethal items of military equipment
which are not designated as significant mili-
tary equipment on the United States Muni-
tions List promulgated pursuant to section
38(a)(1) of the Arms Export Control Act.

(2) The term ‘“‘North Atlantic Treaty Organi-
zation subsidiary bodies’ means—

(A) any organization within the meaning

of the term ‘‘subsidiary bodies’ in article I

of the multilateral treaty on the Status of

the North Atlantic Treaty Organisation, Na-
tional Representatives and International

Staff, signed at Ottawa on September 20, 1951

(TIAS 2992; 5 UST 1087); and

(B) any international military head-
quarters or organization to which the Proto-
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col on the Status of International Military
Headquarters Set Up Pursuant to the North
Atlantic Treaty, signed at Paris on August
28, 1952 (TIAS 2978; 5 UST 870), applies.

(3) The term ‘‘military region” means the
geographical area of responsibility assigned to
the commander of a unified combatant com-
mand (excluding Europe and adjacent waters).

(4) The term ‘‘transfer’” means selling
(whether for payment in currency, replace-
ment-in-kind, or exchange of supplies or serv-
ices of equal value), leasing, loaning, or other-
wise temporarily providing logistic support,
supplies, and services under the terms of a
cross-servicing agreement.

(Added Pub. L. 96-323, §2(a), Aug. 4, 1980, 94 Stat.
1019, §2331; renumbered §2350, Pub. L. 99-145,
title XIII, §1304(a)(3), Nov. 8, 1985, 99 Stat. T741;
amended Pub. L. 99-661, div. A, title XI, §1104(f),
Nov. 14, 1986, 100 Stat. 3965; Pub. L. 100-26,
§7(k)(2), Apr. 21, 1987, 101 Stat. 284; Pub. L.
101-189, div. A, title IX, §931(e)(1), Nov. 29, 1989,
103 Stat. 1535; Pub. L. 103-337, div. A, title XIII,
§1317(h), Oct. 5, 1994, 108 Stat. 2901; Pub. L.
105-85, div. A, title XII, §1222, Nov. 18, 1997, 111
Stat. 1937.)

REFERENCES IN TEXT

Section 38(a)(1) of the Arms Export Control Act, re-
ferred to in par. (1), is classified to section 2778(a)(1) of
Title 22, Foreign Relations and Intercourse.

AMENDMENTS

1997—Par. (1). Pub. L. 105-85, in second sentence, sub-
stituted ‘‘other nonlethal items of military equipment
which are not designated as significant military equip-
ment on the United States Munitions List promul-
gated’ for ‘‘other items of military equipment not des-
ignated as part of the United States Munitions List”.

1994—Par. (1). Pub. L. 103-337, §1317(h)(1), inserted
‘“(including airlift)”’ after ‘‘transportation’, ‘‘calibra-
tion services,” after ‘‘maintenance services,”, and
““Such term includes temporary use of general purpose
vehicles and other items of military equipment not des-
ignated as part of the United States Munitions List
pursuant to section 38(a)(1) of the Arms Export Control
Act.” at end.

Par. (4). Pub. L. 103-337, §1317(h)(2), added par. (4).

1989—Pub. L. 101-189 substituted ‘‘this subchapter”
for ‘‘this chapter’ in introductory provisions.

1987—Pub. L. 100-26 inserted ‘‘The term’ after each
par. designation and struck out uppercase letter of first
word after first quotation marks in pars. (1) and (3) and
substituted lowercase letter.

1986—Par. (3). Pub. L. 99-661 added par. (3).

1985—Pub. L. 99-145 renumbered section 2331 of this
title as this section.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable with regard
to any acquisition or transfer of logistic support, sup-
plies, and services under authority of this subchapter
that is initiated after Oct. 5, 1994, see section 1317(j) of
Pub. L. 103-337, set out as a note under section 2341 of
this title.

SUBCHAPTER II—OTHER COOPERATIVE

AGREEMENTS
Sec.
2350a. Cooperative research and development agree-
ments: NATO organizations; allied and
friendly foreign countries.
2350Db. Cooperative projects under Arms Export Con-

trol Act: acquisition of defense equipment.
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Sec.

2350c. Cooperative military airlift agreements: al-
lied countries.

2350d. Cooperative logistic support agreements:
NATO countries.

2350e. NATO Airborne Warning and Control System
(AWACS) program: authority of Secretary
of Defense.

2350f. Procurement of communications support and
related supplies and services.

2350g. Authority to accept use of real property,
services, and supplies from foreign coun-
tries in connection with mutual defense
agreements and occupational arrange-
ments.

2350h. Memorandums of agreement: Department of
Defense ombudsman for foreign signatories.

2350i. Foreign contributions for cooperative
projects.

2350j. Burden sharing contributions by designated
countries and regional organizations.

2350k. Relocation within host nation of elements of
armed forces overseas.

23501. Cooperative agreements for reciprocal use of
test facilities: foreign countries and inter-
national organizations.

2350m. Participation in multinational military cen-

ters of excellence.
AMENDMENTS

2008—Pub. L. 110417, [div. A], title XII, §1232(a)(2),
Oct. 14, 2008, 122 Stat. 4639, added item 2350m.

2001—Pub. L. 107-107, div. A, title XII, §§1212(e)(2),
1213(b), Dec. 28, 2001, 115 Stat. 1250, 1251, substituted
‘“‘Cooperative research and development agreements:
NATO organizations; allied and friendly foreign coun-
tries” for ‘‘Cooperative research and development
projects: allied countries’ in item 2350a and added item
23501.

1996—Pub. L. 104-106, div. A, title XIII, §1332(a)(2),
Feb. 10, 1996, 110 Stat. 484, added item 2350k.

1993—Pub. L. 103-160, div. A, title XIV, §1402(b), Nov.
30, 1993, 107 Stat. 1826, added item 2350j.

1991—Pub. L. 102-190, div. A, title X, §1047(b), Dec. 5,
1991, 105 Stat. 1468, added item 2350i.

Pub. L. 102-25, title VII, §704(a)(9), Apr. 6, 1991, 105
Stat. 119, made clarifying amendment to directory lan-
guage of Pub. L. 101-510, div. A, title XIV, §1451(b)(2),
Nov. 5, 1990, 104 Stat. 1693. See 1990 Amendment note
below.

1990—Pub. L. 101-510, div. A, title XIV, §1452(a)(2),
Nov. 5, 1990, 104 Stat. 1694, added item 2350h.

Pub. L. 101-510, div. A, title XIV, §1451(b)(2), Nov. 5,
1990, 104 Stat. 1693, as amended by Pub. L. 102-25, title
VII, §704(a)(9), Apr. 6, 1991, 105 Stat. 119, added item
2350g.

§2350a. Cooperative research and development
agreements: NATO organizations; allied and
friendly foreign countries

(a) AUTHORITY TO ENGAGE IN COOPERATIVE
R&D PROJECTS.—(1) The Secretary of Defense
may enter into a memorandum of understanding
(or other formal agreement) with one or more
countries or organizations referred to in para-
graph (2) for the purpose of conducting coopera-
tive research and development projects on de-
fense equipment and munitions.

(2) The countries and organizations with which
the Secretary may enter into a memorandum of
agreement (or other formal agreement) under
paragraph (1) are as follows:

(A) The North Atlantic Treaty Organization.
(B) A NATO organization.
(C) A member nation of the North Atlantic

Treaty Organization.

(D) A major non-NATO ally.
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(E) Any other friendly foreign country.

(3) If such a memorandum of understanding (or
other formal agreement) is with a country re-
ferred to in subparagraph (E) of paragraph (2),
such memorandum (or agreement) may go into
effect only after the Secretary submits to the
Committees on Armed Services and on Foreign
Relations of the Senate and to the Committees
on Armed Services and on International Rela-
tions of the House of Representatives a report
with respect to the proposed memorandum (or
agreement) and a period of 30 days has passed
after the report has been submitted.

(b) REQUIREMENT THAT PROJECTS IMPROVE CON-
VENTIONAL DEFENSE CAPABILITIES.—(1) The Sec-
retary of Defense may not enter into a memo-
randum of understanding (or other formal agree-
ment) to conduct a cooperative research and de-
velopment project under this section unless the
Secretary determines that the proposed project
will improve, through the application of emerg-
ing technology, the conventional defense capa-
bilities of the North Atlantic Treaty Organiza-
tion or the common conventional defense capa-
bilities of the United States and a country or or-
ganization referred to in subsection (a)(2).

(2) The authority of the Secretary to make a
determination under paragraph (1) may only be
delegated to the Deputy Secretary of Defense
and to one other official of the Department of
Defense.

(c) COST SHARING.—Each cooperative research
and development project entered into under this
section shall require sharing of the costs of the
project (including the costs of claims) between
the participants on an equitable basis.

(d) RESTRICTIONS ON PROCUREMENT OF EQUIP-
MENT AND SERVICES.—(1) In order to assure sub-
stantial participation on the part of countries
and organizations referred to in subsection (a)(2)
in cooperative research and development
projects, funds made available for such projects
may not be used to procure equipment or serv-
ices from any foreign government, foreign re-
search organization, or other foreign entity.

(2) A country or organization referred to in
subsection (a)(2) may not use any military or
economic assistance grant, loan, or other funds
provided by the United States for the purpose of
making the contribution of that country or or-
ganization to a cooperative research and devel-
opment program entered into with the United
States under this section.

(e) COOPERATIVE OPPORTUNITIES DOCUMENT.—
(1) In order to ensure that opportunities to con-
duct cooperative research and development
projects are considered at an early point during
the formal development review process of the
Department of Defense in connection with any
planned project of the Department, the Under
Secretary of Defense for Acquisition, Tech-
nology, and Logistics shall prepare a coopera-
tive opportunities document before the first
milestone or decision point with respect to that
project for review by the Defense Acquisition
Board at formal meetings of the Board.

(2) A cooperative opportunities document re-
ferred to in paragraph (1) shall include the fol-
lowing:

(A) A statement indicating whether or not a
project similar to the one under consideration
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by the Department of Defense is in develop-
ment or production by any country or organi-
zation referred to in subsection (a)(2) or NATO
organizations.

(B) If a project similar to the one under con-
sideration by the Department of Defense is in
development or production by one or more
countries and organizations referred to in sub-
section (a)(2), an assessment by the Under Sec-
retary of Defense for Acquisition, Technology,
and Logistics as to whether that project could
satisfy, or could be modified in scope so as to
satisfy, the military requirements of the
project of the United States under consider-
ation by the Department of Defense.

(C) An assessment of the advantages and dis-
advantages with regard to program timing, de-
velopmental and life cycle costs, technology
sharing, and Rationalization, Standardization,
and Interoperability (RSI) of seeking to struc-
ture a cooperative development program with
one or more countries and organizations re-
ferred to in subsection (a)(2) or NATO organi-
zations.

(D) The recommendation of the Under Sec-
retary as to whether the Department of De-
fense should explore the feasibility and desir-
ability of a cooperative development program
with one or more countries and organizations
referred to in subsection (a)(2) or NATO orga-
nizations.

[(f) Repealed. Pub. L. 108-136, div. A, title X,
§1031(a)(17), Nov. 24, 2003, 117 Stat. 1597.]

(g) SIDE-BY-SIDE TESTING.—(1) It is the sense of
Congress—

(A) that the Secretary of Defense should test
conventional defense equipment, munitions,
and technologies manufactured and developed
by countries referred to in subsection (a)(2) to
determine the ability of such equipment, mu-
nitions, and technologies to satisfy United
States military requirements or to correct
operational deficiencies; and

(B) that while the testing of nondevelop-
mental items and items in the late state of the
development process are preferred, the testing
of equipment, munitions, and technologies
may be conducted to determine procurement
alternatives.

(2) The Secretary of Defense may acquire
equipment, munitions, and technologies of the
type described in paragraph (1) for the purpose
of conducting the testing described in that para-
graph.

(3) The Assistant Secretary of Defense for Re-
search and Engineering shall notify the congres-
sional defense committees of the intent to obli-
gate funds made available to carry out this sub-
section not less than 7 days before such funds
are obligated.

(h) SECRETARY TO ENCOURAGE SIMILAR PRO-
GRAMS.—The Secretary of Defense shall encour-
age member nations of the North Atlantic Trea-
ty Organization, major non-NATO allies, and
other friendly foreign countries to establish pro-
grams similar to the one provided for in this
section.

(i) DEFINITIONS.—In this section:

(1) The term ‘‘cooperative research and de-
velopment project’” means a project involving
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joint participation by the United States and
one or more countries and organizations re-
ferred to in subsection (a)(2) under a memo-
randum of understanding (or other formal
agreement) to carry out a joint research and
development program—
(A) to develop new conventional defense
equipment and munitions; or
(B) to modify existing military equipment
to meet United States military require-
ments.

(2) The term ‘‘major non-NATO ally’’ means
a country (other than a member nation of the
North Atlantic Treaty Organization) that is
designated as a major non-NATO ally for pur-
poses of this section by the Secretary of De-
fense with the concurrence of the Secretary of
State.

(3) The term ‘““NATO organization’” means
any North Atlantic Treaty Organization sub-
sidiary body referred to in section 2350(2) of
this title and any other organization of the
North Atlantic Treaty Organization.

(Added Pub. L. 101-189, div. A, title IX, §931(a)(2),
Nov. 29, 1989, 103 Stat. 1531; amended Pub. L.
101-510, div. A, title XIII, §1331(4), Nov. 5, 1990,
104 Stat. 1673; Pub. L. 102-190, div. A, title X,
§10563, Dec. 5, 1991, 105 Stat. 1471; Pub. L. 102-484,
div. A, title VIII, §843(b)(1), Oct. 23, 1992, 106
Stat. 2469; Pub. L. 103-160, div. A, title IX,
§904(d)(1), Nov. 30, 1993, 107 Stat. 1728; Pub. L.
103-337, div. A, title XIII, §1301, Oct. 5, 1994, 108
Stat. 2888; Pub. L. 104-106, div. A, title XV,
§1502(a)(17), Feb. 10, 1996, 110 Stat. 504; Pub. L.
106-65, div. A, title IX, §911(a)(1), title X,
§1067(1), Oct. 5, 1999, 113 Stat. 717, T774; Pub. L.

107-107, div. A, title X, §1048(b)(2), title XII,
§1212(a)-(e)(1), Dec. 28, 2001, 115 Stat. 1225,
1248-1250; Pub. L. 107-314, div. A, title X,

§§1041(a)(9), 1062(£)(2), Dec. 2, 2002, 116 Stat. 2645,
2651; Pub. L. 108-136, div. A, title X, §1031(a)(17),
Nov. 24, 2003, 117 Stat. 1597; Pub. L. 110-181, div.
A, title II, §237, title XII, §1251, Jan. 28, 2008, 122
Stat. 48, 401; Pub. L. 111-383, div. A, title IX,
§901(j)(4), Jan. 7, 2011, 124 Stat. 4324.)

PRIOR PROVISIONS

Provisions relating to NATO countries were con-
tained in Pub. L. 99-145, title XI, §1103, Nov. 8, 1985, 99
Stat. 712, which was set out as a note under section 2407
of this title, prior to repeal by Pub. L. 101-189,
§931(d)(1).

Provisions relating to major non-NATO allies were
contained in section 2767a of Title 22, Foreign Relations
and Intercourse, prior to repeal by Pub. L. 101-189,
§931(d)(2).

AMENDMENTS

2011—Subsec. (g)(3). Pub. L. 111-383 substituted ‘As-
sistant Secretary of Defense for Research and Engi-
neering”’ for ‘‘Director of Defense Research and Engi-
neering’’.

2008—Subsec. (e)(1). Pub. L. 110-181, §1251(1), struck
out subpar. (A) designation before ‘‘In order to ensure’’,
substituted ‘‘a cooperative opportunities document be-
fore the first milestone or decision point’’ for ‘“‘an arms
cooperation opportunities document’, and struck out
subpar. (B) which read as follows: ‘“The Under Sec-
retary shall also prepare an arms cooperation opportu-
nities document for review of each new project for
which a document known as a Mission Need Statement
is prepared.”’

Subsec. (e)(2). Pub. L. 110-181, §1251(2), substituted “A
cooperative opportunities document’ for ‘‘An arms co-
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operation opportunities document’
provisions.

Subsec. (2)(3). Pub. L. 110-181, §237, amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
““The Deputy Director, Defense Research and Engineer-
ing (Test and Evaluation) shall notify the Speaker of
the House of Representatives and the Committees on
Armed Services and on Appropriations of the Senate of
the Deputy Director’s intent to obligate funds made
available to carry out this subsection not less than 30
days before such funds are obligated.”

2003—Subsec. (f). Pub. L. 108-136 struck out subsec. (f)
which required that, not later than Mar. 1 of each year,
the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics was to submit to the Speaker of
the House and the Committees on Armed Services and
Appropriations of the Senate a report on cooperative
research and development projects under this section,
and that, not later than Jan. 1 of each year, the Sec-
retary of Defense was to submit to the Committees on
Armed Services and Foreign Relations of the Senate
and Committees on Armed Services and International
Relations of the House a report specifying the coun-
tries eligible to participate in a cooperative project
agreement under this section and the criteria used to
determine the eligibility of such countries.

2002—Subsec. (g)(1)(A). Pub. L. 107-314, §1062(f)(2),
amended directory language of Pub. L. 107-107,
§1212(a)(5). See 2001 Amendment note below.

Subsec. (g)(4). Pub. L. 107-314, §1041(a)(9), struck out
par. (4) which read as follows: ‘“The Secretary of De-
fense shall submit to Congress each year, not later
than March 1, a report containing information on—

““(A) the equipment, munitions, and technologies
manufactured and developed by countries referred to
in subsection (a)(2) that were evaluated under this
subsection during the previous fiscal year;

‘“(B) the obligation of any funds under this sub-
section during the previous fiscal year; and

‘“(C) the equipment, munitions, and technologies
that were tested under this subsection and procured
during the previous fiscal year.”

Subsec. (g)(4)(A). Pub. L. 107-314, §1062(f)(2), amended
directory language of Pub. L. 107-107, §1212(a)(5). See
2001 Amendment note below.

2001—Pub. L. 107-107, §1212(e)(1), substituted ‘‘Cooper-
ative research and development agreements: NATO or-
ganizations; allied and friendly foreign countries’ for
‘“‘Cooperative research and development projects: allied
countries’ in section catchline.

Subsec. (a)(1). Pub. L. 107-107, §1212(a)(1)(A), (B), des-
ignated existing provisions of subsec. (a) as par. (1) and
substituted ‘‘countries or organizations referred to in
paragraph (2)” for ‘“‘major allies of the United States or
NATO organizations’.

Subsec. (a)(2). Pub. L. 107-107, §1212(a)(1)(C), added
par. (2).

Subsec. (a)(3). Pub. L. 107-107, §1212(b), added par. (3).

Subsec. (b)(1). Pub. L. 107-107, §1212(a)(2), struck out
‘(NATO)” after ‘“‘North Atlantic Treaty Organization”
and substituted ‘‘a country or organization referred to
in subsection (a)(2)” for ‘‘its major non-NATO allies’.

Subsec. (b)(2). Pub. L. 107-107, §1212(c), substituted
“Deputy Secretary of Defense and to one other official
of the Department of Defense’ for ‘“‘Deputy Secretary
of Defense or the Under Secretary of Defense for Acqui-
sition, Technology, and Logistics”’.

Subsec. (d)(1). Pub. L. 107-107, §1212(a)(3)(A), sub-
stituted ‘‘countries and organizations referred to in
subsection (a)(2)” for ‘‘the major allies of the United
States’.

Subsec. (d)(2). Pub. L. 107-107, §1212(a)(3)(B), sub-
stituted ‘‘country or organization referred to in sub-
section (a)(2)” for ‘“‘major ally of the United States”
and ‘‘the contribution of that country or organization”
for ‘“‘that ally’s contribution”.

Subsec. (e)(1)(A). Pub. L. 107-107, §1048(b)(2), sub-
stituted ‘“Under Secretary of Defense for Acquisition,
Technology, and Logistics’ for ‘“‘Under Secretary of De-
fense for Acquisition and Technology”’.

in introductory
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Subsec. (e)(2)(A). Pub. L. 107-107, §1212(a)(4)(A), sub-
stituted ‘“‘any country or organization referred to in
subsection (a)(2)” for ‘‘one or more of the major allies
of the United States”.

Subsec. (e)(2)(B). Pub. L. 107-107, §§1048(b)(2),
1212(a)(4)(B), substituted ‘‘countries and organizations
referred to in subsection (a)(2)”’ for ‘“‘“major allies of the
United States or NATO organizations’ and ‘‘Under Sec-
retary of Defense for Acquisition, Technology, and Lo-
gistics” for ‘‘Under Secretary of Defense for Acquisi-
tion and Technology’’.

Subsec. (e)(2)(C). Pub. L. 107-107, §1212(a)(4)(C), sub-
stituted ‘‘countries and organizations referred to in
subsection (a)(2)” for ‘“major allies of the United
States’.

Subsec. (e)(2)(D). Pub. L. 107-107, §1212(a)(4)(D), sub-
stituted ‘‘countries and organizations referred to in
subsection (a)(2)” for ‘‘major allies of the United
States’.

Subsec. (f)(1). Pub. L. 107-107, §1048(b)(2), substituted
“Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics’ for ‘“‘Under Secretary of Defense
for Acquisition and Technology”’.

Subsec. (f)(2). Pub. L. 107-107, §1212(d), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘“The Secretary of Defense and the Secretary of
State, whenever they consider such action to be war-
ranted, shall jointly submit to the Committee on
Armed Services and the Committee on Foreign Rela-
tions of the Senate and the Committee on Armed Serv-
ices and the Committee on International Relations of
the House of Representatives a report—

‘“(A) enumerating those countries to be added to or
deleted from the existing designation of countries
designated as major non-NATO allies for purposes of
this section; and

‘(B) specifying the criteria used in determining the
eligibility of a country to be designated as a major
non-NATO ally for purposes of this section.”

Subsec. (g)(1)(A), (4)(A). Pub. L. 107-107, §1212(a)(5), as
amended by Pub. L. 107-314, §1062(f)(2), substituted
‘“‘countries referred to in subsection (a)(2)”’ for ‘‘major
allies of the United States and other friendly foreign
countries’.

Subsec. (h). Pub. L. 107-107, §1212(a)(6), substituted
“member nations of the North Atlantic Treaty Organi-
zation, major non-NATO allies, and other friendly for-
eign countries’ for ‘‘major allies of the United States’.

Subsec. (i)(1). Pub. L. 107-107, §1212(a)(7)(A), sub-
stituted ‘‘countries and organizations referred to in
subsection (a)(2)” for ‘“‘major allies of the United States
or NATO organizations’.

Subsec. (1)(2) to (4). Pub. L. 107-107, §1212(a)(7)(B), (C),
redesignated pars. (3) and (4) as (2) and (3), respectively,
and struck out former par. (2) which read as follows:
“The term ‘major ally of the United States’ means—

““(A) a member nation of the North Atlantic Treaty
Organization (other than the United States); or

“(B) a major non-NATO ally.”
1999—Subsec. (b)(2). Pub. L. 106-65, §911(a)(1), sub-

stituted ‘‘Under Secretary of Defense for Acquisition,
Technology, and Logistics’ for ‘‘Under Secretary of De-
fense for Acquisition and Technology”’.

Subsec. (£)(2). Pub. L. 106-65, §1067(1), substituted
“and the Committee on Armed Services’ for ‘“‘and the
Committee on National Security’.

1996—Subsec. (£)(2). Pub. L. 104-106 substituted ‘‘sub-
mit to the Committee on Armed Services and the Com-
mittee on Foreign Relations of the Senate and the
Committee on National Security and the Committee on
International Relations of the House of Representa-
tives’ for ‘‘submit to the Committees on Armed Serv-
ices and Foreign Relations of the Senate and to the
Committees on Armed Services and Foreign Affairs of
the House of Representatives’.

1994—Subsecs. (a), (e)(2)(A) to (D), (i)1). Pub. L.
103-337, §1301(a), inserted ‘‘or NATO organizations”
after ‘“‘major allies of the United States’.

Subsec. (i)(4). Pub. L. 103-337, §1301(b), added par. (4).

1993—Subsecs. (b)(2), (e)(1)(A), (2)(B), (f)(1). Pub. L.
103-160 substituted ‘‘Under Secretary of Defense for Ac-
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quisition and Technology’ for ‘‘Under Secretary of De-
fense for Acquisition”’.

1992—Subsec. (¢). Pub. L. 102-484 inserted ‘‘(including
the costs of claims)”’ after ‘‘the project”.

1991—Subsec. (2)(1)(A), (4)(A). Pub. L. 102-190 inserted
‘“‘and other friendly foreign countries’” after ‘“‘major al-
lies of the United States”.

1990—Subsec. (2)(4). Pub. L. 101-510 amended introduc-
tory provisions generally, substituting ‘‘submit to Con-
gress each year, not later than March 1, a report con-
taining”’ for ‘‘include in the annual report to Congress
required by section 2457(d) of this title”.

CHANGE OF NAME

Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution
No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 111-383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111-383, set out as a note
under section 131 of this title.

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-314, div. A, title X, §1062(f), Dec. 2, 2002,
116 Stat. 2651, provided that the amendment made by
section 1062(f)(2) is effective as of Dec. 28, 2001, and as
if included in Pub. L. 107-107 as enacted.

TERMINATION DATE OF 1992 AMENDMENT

Section 843(c) of Pub. L. 102484, as amended by Pub.
L. 103-35, title II, §202(a)(7), May 31, 1993, 107 Stat. 101,
provided that, effective Oct. 23, 1994, subsections (a) and
(b) of section 843 of Pub. L. 102-484 (amending sections
2350a and 2350d of this title and section 2767 of Title 22,
Foreign Relations and Intercourse) were to cease to be
in effect, and section 27(c) of the Arms Export Control
Act (22 U.S.C. 2767(c)) and sections 2350a(c) and 2350d(c)
of this title were to read as if such subsections had not
been enacted, prior to repeal by Pub. L. 103-337, div. A,
title XIII, §1318, Oct. 5, 1994, 108 Stat. 2902.

§2350b. Cooperative projects under Arms Export
Control Act: acquisition of defense equip-
ment

(a)(1) If the President delegates to the Sec-
retary of Defense the authority to carry out sec-
tion 27(d) of the Arms Export Control Act (22
U.S.C. 2767(d)), relating to cooperative projects
(as defined in such section), the Secretary may
utilize his authority under this title in carrying
out contracts or obligations incurred under such
section.

(2) Except as provided in subsection (c), chap-
ter 137 of this title shall apply to such contracts
(referred to in paragraph (1)) entered into by the
Secretary of Defense. Except to the extent
waived under subsection (c) or some other provi-
sion of law, all other provisions of law relating
to procurement, if otherwise applicable, shall
apply to such contracts entered into by the Sec-
retary of Defense.

(b) When contracting or incurring obligations
under section 27(d) of the Arms Export Control
Act for cooperative projects, the Secretary of
Defense may require subcontracts to be awarded
to particular subcontractors in furtherance of
the cooperative project.

(c)(1) Subject to paragraph (2), when entering
into contracts or incurring obligations under
section 27(d) of the Arms Export Control Act
outside the United States, the Secretary of De-
fense may waive with respect to any such con-
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tract or subcontract the application of any pro-
vision of law, other than a provision of the Arms
Export Control Act or section 2304 of this title,
that specifically prescribes—

(A) procedures to be followed in the forma-
tion of contracts;

(B) terms and conditions to be included in
contracts;

(C) requirements for or preferences to be
given to goods grown, produced, or manufac-
tured in the United States or in United States
Government-owned facilities or for services to
be performed in the United States; or

(D) requirements regulating the performance
of contracts.

(2) A waiver may not be made under paragraph
(1) unless the Secretary determines that the
waiver is necessary to ensure that the coopera-
tive project will significantly further standard-
ization, rationalization, and interoperability.

(3) The authority of the Secretary to make
waivers under this subsection may be delegated
only to the Deputy Secretary of Defense or the
Acquisition Executive designated for the Office
of the Secretary of Defense.

(d)(1) The Secretary of Defense shall notify the
Congress each time he requires that a prime
contract be awarded to a particular prime con-
tractor or that a subcontract be awarded to a
particular subcontractor to comply with a coop-
erative agreement. The Secretary shall include
in each such notice the reason for exercising his
authority to designate a particular contractor
or subcontractor, as the case may be.

(2) The Secretary shall also notify the Con-
gress each time he exercises a waiver under sub-
section (c¢) and shall include in such notice the
particular provision or provisions of law that
were waived.

(3) A report under this subsection shall be re-
quired only to the extent that the information
required by this subsection has not been pro-
vided in a report made by the President under
section 27(e) of the Arms Export Control Act (22
U.S.C. 2767(e)).

(e)(1) In carrying out a cooperative project
under section 27 of the Arms Export Control
Act, the Secretary of Defense may agree that a
participant (other than the United States) or a
NATO organization may make a contract for re-
quirements of the United States under the
project if the Secretary determines that such a
contract will significantly further standardiza-
tion, rationalization, and interoperability. Ex-
cept to the extent waived under this section or
under any other provision of law, the Secretary
shall ensure that such contract will be made on
a competitive basis and that United States
sources will not be precluded from competing
under the contract.

(2) If a participant (other than the United
States) in such a cooperative project or a NATO
organization makes a contract on behalf of such
project to meet the requirements of the United
States, the contract may permit the contracting
party to follow its own procedures relating to
contracting.

(f) In carrying out a cooperative project, the
Secretary of Defense may also agree to the dis-
posal of property that is jointly acquired by the
members of the project without regard to any
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laws of the United States applicable to the dis-
posal of property owned by the United States.
Disposal of such property may include a transfer
of the interest of the United States in such prop-
erty to one of the other governments participat-
ing in the cooperative agreement or the sale of
such property. Payment for the transfer or sale
of any interest of the United States in any such
property shall be made in accordance with the
terms of the cooperative agreement.

(g) Nothing in this section shall be construed
as authorizing the Secretary of Defense—

(1) to waive any of the financial manage-
ment responsibilities administered by the Sec-
retary of the Treasury; or

(2) to waive the cargo preference laws of the
United States, including section 2631 of this
title and section 55305 of title 46.

(Added Pub. L. 99-145, title XI, §1102(b)(1), Nov.
8, 1985, 99 Stat. 710, §2407; amended Pub. L.
99-661, div. A, title XI, §1103(b)(1), (2)(A), title
XIII, §1343(a)(15), Nov. 14, 1986, 100 Stat. 3963,
3993; renumbered §2350b and amended Pub. L.
101-189, div. A, title IX, §931(b)(1), (e)(3), Nov. 29,
1989, 103 Stat. 1534, 1535; Pub. L. 104-106, div. A,
title XIII, §1335, div. D, title XLIII, §4321(b)(10),
Feb. 10, 1996, 110 Stat. 484, 672; Pub. L. 108-375,
div. A, title X, §1084(d)(19), Oct. 28, 2004, 118 Stat.
2062; Pub. L. 109-304, §17(a)(3), Oct. 6, 2006, 120
Stat. 1706.)

REFERENCES IN TEXT

The Arms Export Control Act, referred to in subsec.
(c)(1), is Pub. L. 90-629, Oct. 22, 1968, 82 Stat. 1320, as
amended, which is classified principally to chapter 39
(§2751 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title note set out under section 2751 of
Title 22 and Tables.

AMENDMENTS

2006—Subsec. (g2)(2). Pub. L. 109-304 substituted ‘‘sec-
tion 55305 of title 46’ for ‘‘section 901(b) of the Mer-
chant Marine Act, 1936 (46 U.S.C. App. 1241(b))”".

2004—Subsec. (g). Pub. L. 108-375, §1084(d)(19)(A), in-
serted ‘‘the Secretary of Defense’ after ‘‘authorizing”
in introductory provisions.

Subsec. (g)(1). Pub. L. 108-375, §1084(d)(19)(B), struck
out ‘‘the Secretary of Defense’’ before ‘‘to waive’’.

1996—Subsec. (¢)(1). Pub. L. 104-106, §4321(b)(10)(A), in-
serted ‘‘prescribes’ after ‘‘specifically’ in introductory
provisions and struck out ‘‘prescribe’ before ‘‘proce-
dures” in subpar. (A), before ‘‘terms’ in subpar. (B),
and before ‘‘requirements’ in subpars. (C) and (D).

Subsec. (d)(1). Pub. L. 104-106, §4321(b)(10)(B), struck
out ‘““to’” after ‘‘subcontract’.

Subsec. (e)(1). Pub. L. 104-106, §1335(1), inserted ‘‘or a
NATO organization” after ‘‘United States)’’.

Subsec. (e)(2). Pub. L. 104-106, §1335(2), substituted
‘‘such a cooperative project or a NATO organization”
for ‘“‘a cooperative project’.

1989—Pub. L. 101-189 renumbered section 2407 of this
title as this section and substituted ¢‘Cooperative
projects under Arms Export Control Act: acquisition of
defense equipment’ for ‘‘Acquisition of defense equip-
ment under cooperative projects’ as section catchline.

1986—Pub. L. 99-661, §1103(b)(2)(A), struck out ‘“North
Atlantic Treaty Organization’ before ‘‘cooperative
projects’ in section catchline.

Subsec. (a)(1). Pub. L. 99-661, §1103(b)(1)(A), struck
out ‘“North Atlantic Treaty Organization (NATO)” be-
fore ‘‘cooperative projects’’.

Subsec. (¢)(2). Pub. L. 99-661, §1103(b)(1)(B), struck out
“NATO” after ‘“‘will significantly further”’.

Subsec. (e). Pub. L. 99-661, §1103(b)(1)(C), struck out
“NATO” after ‘“will significantly further’” in par. (1)
and after “United States) in a’’ in par. (2).
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Subsec. (g)(2). Pub. L. 99-661, §1343(a)(15), substituted
‘“‘section 2631 of this title and section 901(b) of the Mer-
chant Marine Act, 1936 (46 U.S.C. App. 1241(b))”’ for ‘‘the
Military Cargo Preference Act of 1904 (10 U.S.C. 2631)
and the Cargo Preference Act of 1954 (46 U.S.C.
1241(b))”.

EFFECTIVE DATE OF 1996 AMENDMENT

For effective date and applicability of amendment by
section 4321(b)(10) of Pub. L. 104-106, see section 4401 of
Pub. L. 104-106, set out as a note under section 2302 of
this title.

§2350c. Cooperative military airlift agreements:
allied countries

(a) Subject to the availability of appropria-
tions, and after consultation with the Secretary
of State, the Secretary of Defense may enter
into cooperative military airlift agreements
with the government of any allied country for
the transportation of the personnel and cargo of
the military forces of that country on aircraft
operated by or for the military forces of the
United States in return for the reciprocal trans-
portation of the personnel and cargo of the mili-
tary forces of the United States on aircraft oper-
ated by or for the military forces of that allied
country. Any such agreement shall include the
following terms:

(1) The rate of reimbursement for transpor-
tation provided shall be the same for each
party and shall be not less than the rate
charged to military forces of the United
States, as determined by the Secretary of De-
fense under section 2208(h) of this title.

(2) Credits and liabilities accrued as a result
of providing or receiving transportation shall
be liquidated as agreed upon by the parties.
Liquidation shall be either by direct payment
to the country that has provided the greater
amount of transportation or by the providing
of in-kind transportation services to that
country. The liquidation shall occur on a regu-
lar basis, but not less often than once every 12
months.

(3) During peacetime, the only military air-
lift capacity that may be used to provide
transportation is that capacity that (A) is not
needed to meet the transportation require-
ments of the military forces of the country
providing the transportation, and (B) was not
created solely to accommodate the require-
ments of the military forces of the country re-
ceiving the transportation.

(4) Defense articles purchased by an allied
country from the United States under the
Arms Export Control Act (22 U.S.C. 2751 et
seq.) or from a commercial source under the
export controls of the Arms Export Control
Act may not be transported (for the purpose of
delivery incident to the purchase of the de-
fense articles) to the purchasing allied coun-
try on aircraft operated by or for the military
forces of the United States except at a rate of
reimbursement that is equal to the full cost of
transportation of the defense articles, as re-
quired by section 21(a)(3) of the Arms Export
Control Act (22 U.S.C. 2761(a)(3)).

(b) Subject to the availability of appropria-
tions, and after consultation with the Secretary
of State, the Secretary of Defense may enter
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into nonreciprocal military airlift agreements
with North Atlantic Treaty Organization sub-
sidiary bodies for the transportation of the per-
sonnel and cargo of such subsidiary bodies on
aircraft operated by or for the military forces of
the United States. Any such agreement shall be
subject to such terms as the Secretary of De-
fense considers appropriate.

(c) Any amount received by the United States
as a result of an agreement entered into under
this section shall be credited to applicable ap-
propriations, accounts, and funds of the Depart-
ment of Defense.

(d) In this section:

(1) The term ‘‘allied country’ means any of
the following:

(A) A country that is a member of the
North Atlantic Treaty Organization.

(B) Australia, New Zealand, Japan, and the
Republic of Korea.

(C) Any other country designated as an al-
lied country for the purposes of this section
by the Secretary of Defense with the concur-
rence of the Secretary of State.

(2) The term ‘“‘North Atlantic Treaty Organi-
zation subsidiary bodies’” has the meaning
given to it by section 2350 of this title.

(Added Pub. L. 97-252, title XI, §1125(a), Sept. 8,
1982, 96 Stat. 757, §2213; amended Pub. L. 99-145,
title XIII, §1304(b), Nov. 8, 1985, 99 Stat. 742; Pub.
L. 10026, §7(k)(2), Apr. 21, 1987, 101 Stat. 284; re-
numbered §2350c and amended Pub. L. 101-189,
div. A, title IX, §931(b)(2), (e)(4), Nov. 29, 1989, 103
Stat. 1534, 15635; Pub. L. 102-484, div. A, title XIII,
§1311, Oct. 23, 1992, 106 Stat. 25647; Pub. L. 106-398,
§1 [[div. A], title XII, §1222], Oct. 30, 2000, 114
Stat. 1654, 16564A-328.)

REFERENCES IN TEXT

The Arms Export Control Act (22 U.S.C. 2751 et seq.),
referred to in subsec. (a)(4), is Pub. L. 90-629, Oct. 22,
1968, 82 Stat. 1320, as amended, which is classified prin-
cipally to chapter 39 (§2751 et seq.) of Title 22, Foreign
Relations and Intercourse. For complete classification
of this Act to the Code, see Short Title note set out
under section 2751 of Title 22 and Tables.

AMENDMENTS

2000—Subsecs. (d), (e). Pub. L. 106-398 redesignated
subsec. (e) as (d) and struck out former subsec. (d)
which read as follows: ‘‘Notwithstanding subchapter I,
the Secretary of Defense may enter into military air-
lift agreements with allied countries only under the au-
thority of this section.”

1992—Subsec. (a)(2). Pub. L. 102-484, §1311(a), sub-
stituted ‘‘as agreed upon by the parties. Liquidation
shall be either by direct payment to the country that
has provided the greater amount of transportation or
by the providing of in-kind transportation services to
that country. The liquidation shall occur on a regular
basis, but not less often than once every 12 months.”
for ‘“‘not less often than once every 3 months by direct
payment to the country that has provided the greater
amount of transportation.”

Subsec. (e)(1)(B). Pub. L. 102-484, §1311(b), substituted
““, New Zealand, Japan, and the Republic of Korea’ for
“‘or New Zealand”.

1989—Pub. L. 101-189 renumbered section 2213 of this
title as this section and inserted ‘‘: allied countries”
after ‘‘airlift agreements’ in section catchline.

Subsec. (d). Pub. L. 101-189, §931(b)(2), substituted
‘‘subchapter I’ for ‘‘chapter 138 of this title’’.

1987—Subsec. (e). Pub. L. 100-26 inserted ‘‘The term”
after each par. designation and substituted ‘‘allied” for
“Allied” in par. (1).
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1985—Subsec. (e)(2). Pub. L. 99-145 substituted ‘‘sec-
tion 2350 for ‘‘section 2331”".

DEPARTMENT OF DEFENSE PARTICIPATION IN STRATEGIC
AIRLIFT CAPABILITY PARTNERSHIP

Pub. L. 110-181, div. A, title X, §1032, Jan. 28, 2008, 122
Stat. 306, provided that:

‘‘(a) AUTHORITY TO PARTICIPATE IN PARTNERSHIP.—

‘(1) MEMORANDUM OF UNDERSTANDING.—The Sec-
retary of Defense may enter into a multilateral
memorandum of understanding authorizing the Stra-
tegic Airlift Capability Partnership to conduct ac-
tivities necessary to accomplish its purpose, includ-
ing—

‘“(A) the acquisition, equipping, ownership, and
operation of strategic airlift aircraft; and

‘(B) the acquisition or transfer of airlift and air-
lift-related services and supplies among members of
the Strategic Airlift Capability Partnership, or be-
tween the Partnership and non-member countries
or international organizations, on a reimbursable
basis or by replacement-in-kind or exchange of air-
lift or airlift-related services of an equal value.

‘“(2) PAYMENTS.—From funds available to the De-
partment of Defense for such purpose, the Secretary
of Defense may pay the United States equitable share
of the recurring and non-recurring costs of the activi-
ties and operations of the Strategic Airlift Capability
Partnership, including costs associated with procure-
ment of aircraft components and spare parts, mainte-
nance, facilities, and training, and the costs of
claims.

“(b) AUTHORITIES UNDER PARTNERSHIP.—In carrying
out the memorandum of understanding entered into
under subsection (a), the Secretary of Defense may do
the following:

‘(1) Waive reimbursement of the United States for
the cost of the following functions performed by De-
partment of Defense personnel with respect to the
Strategic Airlift Capability Partnership:

“(A) Auditing.

‘(B) Quality assurance.

‘(C) Inspection.

‘(D) Contract administration.

‘‘(E) Acceptance testing.

“(F) Certification services.

‘(G) Planning, programming, and management
services.

‘“(2) Waive the imposition of any surcharge for ad-
ministrative services provided by the United States
that would otherwise be chargeable against the Stra-
tegic Airlift Capability Partnership.

‘“(3) Pay the salaries, travel, lodging, and subsist-
ence expenses of Department of Defense personnel as-
signed for duty to the Strategic Airlift Capability
Partnership without seeking reimbursement or cost-
sharing for such expenses.

‘‘(c) CREDITING OF RECEIPTS.—Any amount received
by the United States in carrying out the memorandum
of understanding entered into under subsection (a)
shall be credited, as elected by the Secretary of De-
fense, to the following:

‘(1) The appropriation, fund, or account used in in-
curring the obligation for which such amount is re-
ceived.

‘“(2) An appropriation, fund, or account currently
providing funds for the purposes for which such obli-
gation was made.
¢(d) AUTHORITY TO TRANSFER AIRCRAFT.—

‘(1) TRANSFER AUTHORITY.—The Secretary of De-
fense may transfer one strategic airlift aircraft to the
Strategic Airlift Capability Partnership in accord-
ance with the terms and conditions of the memoran-
dum of understanding entered into under subsection
(a).

‘“(2) REPORT.—Not later than 30 days before the date
on which the Secretary transfers a strategic airlift
aircraft under paragraph (1), the Secretary shall sub-
mit to the congressional defense committees [Com-
mittees on Armed Services and Appropriations of the

TITLE 10—ARMED FORCES

§2350d

Senate and the House of Representatives] a report on
the strategic airlift aircraft to be transferred, includ-
ing the type of strategic airlift aircraft to be trans-
ferred and the tail registration or serial number of
such aircraft.

‘‘(e) STRATEGIC AIRLIFT CAPABILITY PARTNERSHIP DE-
FINED.—In this section the term ‘Strategic Airlift Capa-
bility Partnership’ means the strategic airlift capabil-
ity consortium established by the United States and
other participating countries.”

§2350d. Cooperative logistic support agreements:
NATO countries

(a) GENERAL AUTHORITY.—(1) The Secretary of
Defense may enter into bilateral or multilateral
agreements known as Weapon System Partner-
ship Agreements with one or more governments
of other member countries of the North Atlantic
Treaty Organization (NATO) participating in
the operation of the NATO Maintenance and
Supply Organization. Any such agreement shall
be for the purpose of providing cooperative lo-
gistics support for the armed forces of the coun-
tries which are parties to the agreement. Any
such agreement—

(A) shall be entered into pursuant to the
terms of the charter of the NATO Maintenance
and Supply Organization; and

(B) shall provide for the common logistic
support of a specific weapon system common
to the participating countries.

(2) Such an agreement may provide for—

(A) the transfer of logistics support, sup-
plies, and services by the United States to the
NATO Maintenance and Supply Organization;
and

(B) the acquisition of logistics support, sup-
plies, and services by the United States from
that Organization.

(b) AUTHORITY OF SECRETARY.—Under the
terms of a Weapon System Partnership Agree-
ment, the Secretary of Defense—

(1) may agree that the NATO Maintenance
and Supply Organization may enter into con-
tracts for supply and acquisition of logistics
support in Europe for requirements of the
United States, to the extent the Secretary de-
termines that the procedures of such Organiza-
tion governing such supply and acquisition are
appropriate; and

(2) may share the costs of set-up charges of
facilities for use by the NATO Maintenance
and Supply Organization to provide coopera-
tive logistics support and in the costs of estab-
lishing a revolving fund for initial acquisition
and replenishment of supply stocks to be used
by the NATO Maintenance and Supply Organi-
zation to provide cooperative logistics sup-
port.

(c) SHARING OF ADMINISTRATIVE EXPENSES.—
Each Weapon System Partnership Agreement
shall provide for joint management by the par-
ticipating countries and for the equitable shar-
ing of the administrative costs and costs of
claims incident to the agreement.

(d) APPLICATION OF CHAPTER 137.—Except as
otherwise provided in this section, the provi-
sions of chapter 137 of this title apply to a con-
tract entered into by the Secretary of Defense
for the acquisition of logistics support under a
Weapon System Partnership Agreement.
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(e) APPLICATION OF ARMS EXPORT CONTROL
AcT.—Any transfer of defense articles or defense
services to a member country of the North At-
lantic Treaty Organization or to the NATO
Maintenance and Supply Organization for the
purposes of a Weapon System Partnership
Agreement shall be carried out in accordance
with this chapter and the Arms Export Control
Act (22 U.S.C. 2751 et seq.).

(f) SUPPLEMENTAL AUTHORITY.—The authority
of the Secretary of Defense under this section is
in addition to the authority of the Secretary
under subchapter I and any other provision of
law.

(Added and amended Pub. L. 101-189, div. A, title
IX, §§931(c), 938(c), Nov. 29, 1989, 103 Stat. 1534,
1539; Pub. L. 102484, div. A, title VIII, §843(b)(2),
Oct. 23, 1992, 106 Stat. 2469.)

REFERENCES IN TEXT

The Arms Export Control Act, referred to in subsec.
(e), is Pub. L. 90-629, Oct. 22, 1968, 82 Stat. 1320, as
amended, which is classified principally to chapter 39
(§2751 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title note set out under section 2751 of
Title 22 and Tables.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in Pub. L. 99-661, div. A, title XI, §1102, Nov. 14,
1986, 100 Stat. 3961, which was set out as a note under
section 2407 of this title, prior to repeal by Pub. L.
101-189, §931(d)(2).

AMENDMENTS

1992—Subsec. (c¢). Pub. L. 102-484 inserted ‘‘and costs
of claims” after ‘‘administrative costs’.

1989—Subsec. (e). Pub. L. 101-189, §938(c), inserted
‘“‘this chapter and” after ‘‘in accordance with’’.

§2350e. NATO Airborne Warning and Control
System (AWACS) program: authority of Sec-
retary of Defense

(a) AUTHORITY UNDER AWACS PROGRAM.—The
Secretary of Defense, in carrying out an AWACS
memorandum of understanding, may do the fol-
lowing:

(1) Waive reimbursement for the cost of the
following functions performed by personnel
other than personnel employed in the United
States Air Force Airborne Warning and Con-
trol System (AWACS) program office:

(A) Auditing.

(B) Quality assurance.

(C) Codification.

(D) Inspection.

(E) Contract administration.

(F) Acceptance testing.

(G) Certification services.

(H) Planning, programming, and manage-
ment services.

(2) Waive any surcharge for administrative
services otherwise chargeable.

(3) In connection with that Program, assume
contingent liability for—

(A) program losses resulting from the
gross negligence of any contracting officer
of the United States;

(B) identifiable taxes, customs duties, and
other charges levied within the TUnited
States on the program; and
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(C) the United States share of the un-
funded termination liability.

(b) CONTRACT AUTHORITY LIMITATION.—Author-
ity under this section to enter into contracts
shall be effective for any fiscal year only to such
extent or in such amounts as are provided in ap-
propriation Acts.

(c) DEFINITION.—In this section, the term
“AWACS memorandum of understanding”
means—

(1) the Multilateral Memorandum of Under-
standing Between the North Atlantic Treaty
Organization (NATO) Ministers of Defence on
the NATO E-3A Cooperative Programme,
signed by the Secretary of Defense on Decem-
ber 6, 1978;

(2) the Memorandum of Understanding for
Operations and Support of the NATO Airborne
Early Warning and Control Force, signed by
the United States Ambassador to NATO on
September 26, 1984;

(3) the Addendum to the Multilateral Memo-
randum of Understanding Between the North
Atlantic Treaty Organization (NATO) Min-
isters of Defence on the NATO E-3A Coopera-
tive Programme (dated December 6, 1978) re-
lating to the modernization of the NATO Air-
borne Early Warning and Control (NAEW&C)
System, dated December 7, 1990; and

(4) any other follow-on support agreement
for the NATO E-3A Cooperative Programme.

(Added Pub. L. 101-189, div. A, title IX, §932(a)(1),
Nov. 29, 1989, 103 Stat. 1536; amended Pub. L.
102-190, div. A, title X, §1051, Dec. 5, 1991, 105
Stat. 1470; Pub. L. 103-160, div. A, title XIV,
§1413, Nov. 30, 1993, 107 Stat. 1829.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in Pub. L. 97-86, title I, §103, Dec. 1, 1981, 95 Stat.
1100, as amended, which was set out as a note under sec-
tion 2407 of this title, prior to repeal by Pub. L. 101-189,
§932(b).

AMENDMENTS

1993—Subsec. (d). Pub. L. 103-160 struck out subsec.
(d) which read as follows: ‘‘EXPIRATION.—The authority
provided by this section expires on September 30, 1993.”’

1991—Subsec. (¢)(3), (4). Pub. L. 102-190, §1051(1), added
par. (3) and redesignated former par. (3) as (4).

Subsec. (d). Pub. L. 102-190, §1051(2), substituted
€41993” for <“1991”°.

§2350f. Procurement of communications support
and related supplies and services

(a) As an alternative means of obtaining com-
munications support and related supplies and
services, the Secretary of Defense, subject to the
approval of the Secretary of State, may enter
into a bilateral arrangement with any allied
country or allied international organization or
may enter into a multilateral arrangement with
allied countries and allied international organi-
zations, under which, in return for being pro-
vided communications support and related sup-
plies and services, the United States would
agree to provide to the allied country or coun-
tries or allied international organization or al-
lied international organizations, as the case
may be, an equivalent value of communications
support and related supplies and services. The
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term of an arrangement entered into under this
subsection may not exceed five years.

(b)(1) Any arrangement entered into under
this section shall require that any accrued cred-
its and liabilities resulting from an unequal ex-
change of communications support and related
supplies and services during the term of such ar-
rangement would be liquidated by direct pay-
ment to the party having provided the greater
amount of communications support and related
supplies and services. Liquidations may be made
at such times as the parties in an arrangement
may agree upon, but in no case may final lig-
uidation in the case of an arrangement be made
later than 30 days after the end of the term for
which the arrangement was entered into.

(2) Parties to an arrangement entered into
under this section shall annually reconcile ac-
crued credits and liabilities accruing under such
agreement. Any liability of the United States
resulting from a reconciliation shall be charged
against the applicable appropriation available
to the Department of Defense (at the time of the
reconciliation) for obligation for communica-
tions support and related supplies and services.

(3) Payments received by the United States
shall be credited to the appropriation from
which such communications support and related
supplies and services have been provided.

[(c) Repealed. Pub. L. 107-314, div. A, title X,
§1041(a)(10), Dec. 2, 2002, 116 Stat. 2645.]

(d) In this section:

(1) The term ‘‘allied country’ means—

(A) a country that is a member of the
North Atlantic Treaty Organization;

(B) Australia, New Zealand, Japan, or the
Republic of Korea; or

(C) any other country designated as an al-
lied country for purposes of this section by
the Secretary of Defense with the concur-
rence of the Secretary of State.

(2) The term ‘‘allied international organiza-
tion”” means the North Atlantic Treaty Orga-
nization (NATO) or any other international or-
ganization designated as an allied inter-
national organization for the purposes of this
section by the Secretary of Defense with the
concurrence of the Secretary of State.

(Added Pub. L. 98-525, title X, §1005(a), Oct. 19,
1984, 98 Stat. 2578, §240la; amended Pub. L.
10026, §7(k)(3), Apr. 21, 1987, 101 Stat. 284; re-
numbered §2350f and amended Pub. L. 101-189,
div. A, title IX, §933(a)-(d), Nov. 29, 1989, 103
Stat. 1537; Pub. L. 101-510, div. A, title XIV,
§1484(k)(8), Nov. 5, 1990, 104 Stat. 1719; Pub. L.
104-106, div. A, title XV, §1502(a)(2), Feb. 10, 1996,
110 Stat. 502; Pub. L. 106-65, div. A, title X,
§1067(1), Oct. 5, 1999, 113 Stat. 774; Pub. L.
107-314, div. A, title X, §1041(a)(10), Dec. 2, 2002,
116 Stat. 2645.)

AMENDMENTS

2002—Subsec. (c). Pub. L. 107-314 struck out subsec.
(c) which read as follows: ‘“The Secretary of Defense
shall submit to the Committee on Armed Services of
the Senate and the Committee on Armed Services of
the House of Representatives copies of all documents
evidencing an arrangement entered into under sub-
section (a) not later than 45 days after entering into
such an arrangement.”’

1999—Subsec. (¢). Pub. L. 106-65 substituted ‘‘and the
Committee on Armed Services’ for ‘“‘and the Commit-
tee on National Security’’.
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1996—Subsec. (c). Pub. L. 104-106 substituted ‘“Com-
mittee on Armed Services of the Senate and the Com-
mittee on National Security of the House of Represent-
atives” for ‘““Committees on Armed Services of the Sen-
ate and the House of Representatives’.

1990—Subsec. (d)(1)(A). Pub. L. 101-510 substituted a
semicolon for ‘‘, or’ at end.

1989—Pub. L. 101-189, §933(a),
2401a of this title as this section.

Subsec. (a). Pub. L. 101-189, §933(b), substituted ‘‘a bi-
lateral arrangement with any allied country or allied
international organization or may enter into a multi-
lateral arrangement with allied countries and allied
international organizations’ for ‘‘an arrangement with
the Minister of Defense or other appropriate official of
any allied country or with the North Atlantic Treaty
Organization (NATO),” and ‘‘the allied country or
countries or allied international organization or allied
international organizations, as the case may be,” for
‘‘such country or NATO” and inserted ‘‘The term of an
arrangement entered into under this subsection may
not exceed five years.”

Subsec. (b). Pub. L. 101-189, §933(c), designated first
sentence as par. (1), inserted ‘‘Liquidations may be
made at such times as the parties in an arrangement
may agree upon, but in no case may final liquidation in
the case of an arrangement be made later than 30 days
after the end of the term for which the arrangement
was entered into.” after ‘‘supplies and services.”’, added
par. (2), and designated second sentence as par. (3).

Subsec. (d). Pub. L. 101-189, §933(d)(1), (2), substituted
““In this section:” and par. (1) for ‘“‘In this section, the
term ‘allied country’ means—’ and redesignated
former cls. (1) and (2) as cls. (A) and (B).

Subsec. (d)(1)(A). Pub. L. 101-189, §933(d)(3), which di-
rected amendment of cl. (A) by substituting a semi-
colon for ‘‘; or” at end, could not be executed because
‘; or’” did not appear.

Subsec. (A)(1)(B). Pub. L. 101-189, §933(d)(4),
stituted ¢; or” for period at end.

Subsec. (d)(1)(C), (2). Pub. L. 101-189, §933(d)(5), added
cl. (C) and par. (2).

1987—Subsec. (d). Pub. L. 100-26 inserted ‘‘the term’
after ‘‘In this section,”.

renumbered section

sub-

§2350g. Authority to accept use of real property,
services, and supplies from foreign countries
in connection with mutual defense agree-
ments and occupational arrangements

(a) AUTHORITY TO ACCEPT.—The Secretary of
Defense may accept from a foreign country, for
the support of any element of the armed forces
in an area of that country—

(1) real property or the use of real property
and services and supplies for the United States
or for the use of the United States in accord-
ance with a mutual defense agreement or oc-
cupational arrangement; and

(2) services furnished as reciprocal inter-
national courtesies or as services customarily
made available without charge.

(b) AUTHORITY TO USE PROPERTY, SERVICES,
AND SUPPLIES.—Property, services, or supplies
referred to in subsection (a) may be used by the
Secretary of Defense without specific authoriza-
tion, except that such property, services, and
supplies may not be used in connection with any
program, project, or activity if the use of such
property, services, or supplies would result in
the violation of any prohibition or limitation
otherwise applicable to that program, project,
or activity.

(c) PERIODIC AUDITS BY GAO.—The Comptrol-
ler General of the United States shall make
periodic audits of money and property accepted
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under this section, at such intervals as the
Comptroller General determines to be war-
ranted. The Comptroller General shall submit to
Congress a report on the results of each such
audit.

(Added Pub. L. 101-510, div. A, title XIV,
§1451(b)(1), Nov. 5, 1990, 104 Stat. 1692; amended
Pub. L. 103-160, div. A, title XI, §1105(a), Nov. 30,
1993, 107 Stat. 1749; Pub. L. 106-65, div. A, title X,
§1032(a)(3), Oct. 5, 1999, 113 Stat. 751.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in Pub. L. 101-165, title IX, §9008, Nov. 21, 1989,
103 Stat. 1130, which was set out as a note under section
2341 of this title, prior to repeal by Pub. L. 101-510,
§1451(c).

AMENDMENTS

1999—Subsecs. (b) to (d). Pub. L. 106-65 redesignated
subsecs. (c) and (d) as (b) and (c), respectively, and
struck out heading and text of former subsec. (b). Text
read as follows:

‘(1) Not later than 30 days after the end of each quar-
ter of each fiscal year, the Secretary of Defense shall
submit to Congress a report on property, services, and
supplies accepted by the Secretary under this section
during the preceding quarter. The Secretary shall in-
clude in each such report a description of all property,
services, and supplies having a value of more than
$1,000,000.

‘(2) In computing the value of any property, services,
and supplies referred to in paragraph (1), the Secretary
shall aggregate the value of—

‘“(A) similar items of property, services, and sup-
plies accepted by the Secretary during the quarter
concerned; and

‘(B) components which, if assembled, would com-
prise all or a substantial part of an item of equipment
or a facility.”
1993—Subsec. (d). Pub. L. 103-160 substituted ‘‘Peri-

odic Audits” for ‘“‘Annual Audit” in heading and
amended text generally. Prior to amendment, text read
as follows: ‘“The Comptroller General of the United
States shall conduct an annual audit of property, serv-
ices, and supplies accepted by the Secretary of Defense
under this section and shall submit a copy of the re-
sults of each such audit to Congress.”’

§2350h. Memorandums of agreement: Depart-
ment of Defense ombudsman for foreign sig-
natories

The Secretary of Defense shall designate an
official to act as ombudsman within the Depart-
ment of Defense on behalf of foreign govern-
ments who are parties to memorandums of
agreement with the United States concerning
acquisition matters under the jurisdiction of the
Secretary of Defense. The official so designated
shall assist officials of those foreign govern-
ments in understanding and complying with pro-
cedures and requirements of the Department of
Defense (and, as appropriate, other departments
and agencies of the United States) insofar as
they relate to any such memorandum of agree-
ment.

(Added Pub. L. 101-510, div. A,
§1452(a)(1), Nov. 5, 1990, 104 Stat. 1693.)

DEADLINE FOR DESIGNATION OF OMBUDSMAN

Pub. L. 101-510, div. A, title XIV, §1452(b), Nov. 5, 1990,
104 Stat. 1694, provided that the official required to be
designated under this section was to be designated by
the Secretary of Defense not later than 90 days after
Nov. 5, 1990.

title XIV,
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§2350i. Foreign contributions for cooperative
projects

(a) CREDITING OF CONTRIBUTIONS.—Whenever
the United States participates in a cooperative
project with a friendly foreign country or the
North Atlantic Treaty Organization (NATO) on
a cost-sharing basis, any contribution received
by the United States from that foreign country
or NATO to meet its share of the costs of the
project may be credited to appropriations avail-
able to an appropriate military department or
another appropriate organization within the De-
partment of Defense, as determined by the Sec-
retary of Defense.

(b) USE OF AMOUNTS CREDITED.—The amount of
a contribution credited pursuant to subsection
(a) to an appropriation account in connection
with a cooperative project referred to in that
subsection shall be available only for payment
of the share of the project expenses allocated to
the foreign country or NATO making the con-
tribution. Payments for which such amount is
available include the following:

(1) Payments to contractors and other sup-
pliers (including the Department of Defense
and other participants acting as suppliers) for
necessary articles and services.

(2) Payments for any damages and costs re-
sulting from the performance or cancellation
of any contract or other obligation.

(3) Payments or reimbursements of other
program expenses, including program office
overhead and administrative costs.

(4) Refunds to other participants.

(c) DEFINITIONS.—In this section:

(1) The term ‘‘cooperative project’” means a
jointly managed arrangement, described in a
written cooperative agreement entered into by
the participants, that—

(A) is undertaken by the participants in
order to improve the conventional defense
capabilities of the participants; and

(B) provides for—

(i) one or more participants (other than
the United States) to share with the
United States the cost of research and de-
velopment, testing, evaluation, or joint
production (including follow-on support) of
defense articles;

(ii) the United States and another par-
ticipant concurrently to produce in the
United States and the country of such
other participant a defense article jointly
developed in a cooperative project de-
scribed in clause (i); or

(iii) the United States to procure a de-
fense article or a defense service from an-
other participant in the cooperative
project.

(2) The term ‘‘defense article’ has the mean-
ing given such term in section 47(3) of the
Arms Export Control Act (22 U.S.C. 2794(3)).

(3) The term ‘‘defense service’ has the mean-
ing given such term in section 47(4) of the
Arms Export Control Act (22 U.S.C. 2794(4)).

(Added Pub. L. 102-190, div. A, title X, §1047(a),
Dec. 5, 1991, 105 Stat. 1467.)
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§2350j. Burden sharing contributions by des-
ignated countries and regional organizations

(a) AUTHORITY TO ACCEPT CONTRIBUTIONS.—
The Secretary of Defense, after consultation
with the Secretary of State, may accept cash
contributions from any country or regional or-
ganization designated for purposes of this sec-
tion by the Secretary of Defense, in consulta-
tion with the Secretary of State, for the pur-
poses specified in subsection (c).

(b) ACCOUNTING.—Contributions accepted
under subsection (a) which are not related to se-
curity assistance may be accepted, managed,
and expended in dollars or in the currency of the
host nation (or, in the case of a contribution
from a regional organization, in the currency in
which the contribution was provided). Any such
contribution shall be placed in an account estab-
lished for such purpose and shall remain avail-
able until expended for the purposes specified in
subsection (c). The Secretary of Defense shall
establish a separate account for such purpose for
each country or regional organization from
which such contributions are accepted under
subsection (a).

(c) AVAILABILITY OF CONTRIBUTIONS.—Con-
tributions accepted under subsection (a) shall be
available only for the payment of the following
costs:

(1) Compensation for local national employ-
ees of the Department of Defense.

(2) Military construction projects of the De-
partment of Defense.

(3) Supplies and services of the Department
of Defense.

(d) AUTHORIZATION OF MILITARY CONSTRUC-
TION.—Contributions placed in an account estab-
lished under subsection (b) may be used—

(1) by the Secretary of Defense to carry out

a military construction project that is con-

sistent with the purposes for which the con-

tributions were made and is not otherwise au-
thorized by law; or

(2) by the Secretary of a military depart-
ment, with the approval of the Secretary of

Defense, to carry out such a project.

(e) NOTICE AND WAIT REQUIREMENTS.—(1) When
a decision is made to carry out a military con-
struction project under subsection (d), the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report containing—
(A) an explanation of the need for the
project;
(B) the then current estimate of the cost of
the project; and
(C) a justification for carrying out the
project under that subsection.

(2) The Secretary of Defense or the Secretary
of a military department may not commence a
military construction project under subsection
(d) until the end of the 21-day period beginning
on the date on which the Secretary of Defense
submits the report under paragraph (1) regard-
ing the project or, if earlier, the end of the 14-
day period beginning on the date on which a
copy of that report is provided in an electronic
medium pursuant to section 480 of this title.

(3)(A) A military construction project under
subsection (d) may be carried out without re-
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gard to the requirement in paragraph (1) and the
limitation in paragraph (2) if the project is nec-
essary to support the armed forces in the coun-
try or region in which the project is carried out
by reason of a declaration of war, or a declara-
tion by the President of a national emergency
pursuant to the National Emergencies Act (50
U.S.C. 1601 et seq.), that is in force at the time
of the commencement of the project.

(B) When a decision is made to carry out a
military construction project under subpara-
graph (A), the Secretary of Defense shall submit
to the congressional defense committees—

(i) a notice of the decision; and

(ii) a statement of the current estimated
cost of the project, including the cost of any
real property transaction in connection with
the project.

(f) REPORTS.—Not later than 30 days after the
end of each fiscal year, the Secretary of Defense
shall submit to Congress a report specifying sep-
arately for each country and regional organiza-
tion from which contributions have been accept-
ed by the Secretary under subsection (a)—

(1) the amount of the contributions accepted
by the Secretary during the preceding fiscal
year under subsection (a) and the purposes for
which the contributions were made; and

(2) the amount of the contributions expended
by the Secretary during the preceding fiscal
year and the purposes for which the contribu-
tions were expended.

(Added Pub. L. 103-160, div. A, title XIV,
§1402(a), Nov. 30, 1993, 107 Stat. 1825; amended
Pub. L. 103-337, div. A, title X, §1070(a)(10), Oct.
5, 1994, 108 Stat. 2856; Pub. L. 104-106, div. A, title
XIII, §1331, Feb. 10, 1996, 110 Stat. 482; Pub. L.
106-65, div. A, title X, §1067(1), div. B, title
XXVIII, §2801, Oct. 5, 1999, 113 Stat. 774, 845; Pub.
L. 108-136, div. A, title X, §§1031(a)(18),
1043(b)(12), Nov. 24, 2003, 117 Stat. 1597, 1611.)

REFERENCES IN TEXT

The National Emergencies Act, referred to in subsec.
(e)(3), is Pub. L. 94-412, Sept. 14, 1976, 90 Stat. 1255, as
amended, which is classified principally to chapter 34
(§1601 et seq.) of Title 50, War and National Defense.
For complete classification of this Act to the Code, see
Short Title note set out under section 1601 of Title 50
and Tables.

CODIFICATION

Section, as added by Pub. L. 103-160, consists of text
of Pub. L. 102-190, div. A, title X, §1045, Dec. 5, 1991, 105
Stat. 1465, as amended by Pub. L. 102-484, div. A, title
XIII, §1305(a), (b), Oct. 23, 1992, 106 Stat. 2546, and re-
vised by Pub. L. 103-160, in subsec. (a), by substituting
“The Secretary’ for ‘“‘During fiscal years 1992 and 1993,
the Secretary’, inserting ‘¢, after consultation with
the Secretary of State,” after ‘‘Secretary of Defense’’,
and substituting ‘‘from any country or regional organi-
zation designated for purposes of this section by the
Secretary of Defense, in consultation with the Sec-
retary of State’” for ‘‘from Japan, Kuwait, and the Re-
public of Korea’, and in subsec. (f), by substituting
‘‘each fiscal year’ for ‘‘each quarter of fiscal years 1992
and 1993, ‘“‘Congress’ for ‘‘congressional defense com-
mittees”, ‘‘each country and regional organization
from which contributions have been accepted by the
Secretary under subsection (a)” for ‘‘Japan, Kuwait,
and the Republic of Korea’’, and ‘‘the preceding fiscal
year’ for ‘‘the preceding quarter’ in pars. (1) and (2).
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AMENDMENTS

2003—Subsec. (e)(1). Pub. L. 108-136, §1043(b)(12)(A),
substituted ‘‘congressional defense committees’” for
‘‘congressional committees specified in subsection (g)”’
in introductory provisions.

Subsec. (e)(2). Pub. L. 108-136, §1031(a)(18), inserted
before period at end ‘‘or, if earlier, the end of the 14-day
period beginning on the date on which a copy of that
report is provided in an electronic medium pursuant to
section 480 of this title’.

Subsec. (e)(3)(B). Pub. L. 108-136, §1043(b)(12)(A), sub-
stituted ‘‘congressional defense committees’ for ‘‘con-
gressional committees specified in subsection (g)” in
introductory provisions.

Subsec. (g). Pub. L. 108-136, §1043(b)(12)(B), struck out
subsec. (g) which listed the congressional committees
referred to in subsec. (e).

1999—Subsec. (e)(3). Pub. L. 106-65, §2801(a), added par.
3).

Subsec. (g). Pub. L. 106-65, §2801(b), substituted ‘“‘sub-
section (e)”’ for ‘‘subsection (e)(1)” in introductory pro-
visions.

Subsec. (g)(2). Pub. L. 106-65, §1067(1), substituted
“Committee on Armed Services” for “Committee on
National Security’’.

1996—Subsec. (b). Pub. L. 104-106, §1331(a), amended
subsec. (b) generally. Prior to amendment, subsec. (b)
read as follows: ‘“CREDIT TO APPROPRIATIONS.—Con-
tributions accepted in a fiscal year under subsection (a)
shall be credited to appropriations of the Department
of Defense that are available for that fiscal year for the
purposes for which the contributions are made. The
contributions so credited shall be—

‘(1) merged with the appropriations to which they
are credited; and

‘(2) available for the same time period as those ap-
propriations.”

Subsec. (d). Pub. L. 104-106, §1331(b), substituted
‘“placed in an account established under subsection (b)”’
for ‘‘credited under subsection (b) to an appropriation
account of the Department of Defense’’.

Subsec. (e)(1). Pub. L. 104-106, §1331(c)(1), substituted
‘““to the congressional committees specified in sub-
section (g) a report’’ for ‘‘a report to the congressional
defense committees’.

Subsec. (g). Pub. L. 104-106, §1331(c)(2), added subsec.

(®).

1994—Subsec. (a). Pub. L. 103-337, §1070(a)(10)(A), in-
serted a comma after second reference to ‘‘Secretary of
State’’.

Subsec. (f). Pub. L. 103-337, §1070(a)(10)(B), struck out
“‘the” before ‘‘Congress’ in introductory provisions.

§2350k. Relocation within host nation of ele-
ments of armed forces overseas

(a) AUTHORITY TO ACCEPT CONTRIBUTIONS.—
The Secretary of Defense may accept contribu-
tions from any nation because of or in support of
the relocation of elements of the armed forces
from or to any location within that nation. Such
contributions may be accepted in dollars or in
the currency of the host nation. Any such con-
tribution shall be placed in an account estab-
lished for such purpose and shall remain avail-
able until expended for the purposes specified in
subsection (b). The Secretary shall establish a
separate account for such purpose for each coun-
try from which such contributions are accepted.

(b) USE OF CONTRIBUTIONS.—The Secretary
may use a contribution accepted under sub-
section (a) only for payment of costs incurred in
connection with the relocation concerning
which the contribution was made. Those costs
include the following:

(1) Design and construction services, includ-
ing development and review of statements of
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work, master plans and designs, acquisition of
construction, and supervision and administra-
tion of contracts relating thereto.

(2) Transportation and movement services,
including packing, unpacking, storage, and
transportation.

(3) Communications services, including in-
stallation and deinstallation of communica-
tions equipment, transmission of messages
and data, and rental of transmission capabil-
ity.

(4) Supply and administration, including ac-
quisition of expendable office supplies, rental
of office space, budgeting and accounting serv-
ices, auditing services, secretarial services,
and translation services.

(5) Personnel costs, including salary, allow-
ances and overhead of employees whether full-
time or part-time, temporary or permanent
(except for military personnel), and travel and
temporary duty costs.

(6) All other clearly identifiable expenses di-
rectly related to relocation.

(¢c) METHOD OF CONTRIBUTION.—Contributions
may be accepted in any of the following forms:
(1) Irrevocable letter of credit issued by a fi-
nancial institution acceptable to the Treas-
urer of the United States.

(2) Drawing rights on a commercial bank ac-
count established and funded by the host na-
tion, which account is blocked such that funds
deposited cannot be withdrawn except by or
with the approval of the United States.

(3) Cash, which shall be deposited in a sepa-
rate trust fund in the United States Treasury
pending expenditure and which shall accrue
interest in accordance with section 9702 of
title 31.

(Added Pub. L. 104-106, div. A, title XIII,
§1332(a)(1), Feb. 10, 1996, 110 Stat. 482; amended
Pub. L. 107-314, div. A, title X, §1041(a)(11), Dec.
2, 2002, 116 Stat. 2645.)

AMENDMENTS

2002—Subsec. (d). Pub. L. 107-314 struck out heading
and text of subsec. (d). Text read as follows: ‘“‘Not later
than 30 days after the end of each fiscal year, the Sec-
retary shall submit to Congress a report specifying—
‘(1) the amount of the contributions accepted by
the Secretary during the preceding fiscal year under
subsection (a) and the purposes for which the con-
tributions were made; and
‘“(2) the amount of the contributions expended by
the Secretary during the preceding fiscal year and
the purposes for which the contributions were ex-
pended.”’

EFFECTIVE DATE

Section 1332(b) of Pub. L. 104-106 provided that: ‘‘Sec-
tion 2350k of title 10, United States Code, as added by
subsection (a), shall take effect on the date of the en-
actment of this Act [Feb. 10, 1996] and shall apply to
contributions for relocation of elements of the Armed
Forces in or to any nation received on or after such
date.”

§2350l. Cooperative agreements for reciprocal
use of test facilities: foreign countries and
international organizations

(a) AUTHORITY.—The Secretary of Defense,
with the concurrence of the Secretary of State,
may enter into a memorandum of understanding
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(or other formal agreement) with a foreign coun-
try or international organization to provide for
the testing, on a reciprocal basis, of defense
equipment (1) by the United States using test fa-
cilities of that country or organization, and (2)
by that country or organization using test fa-
cilities of the United States.

(b) PAYMENT OF COSTS.—A memorandum or
other agreement under subsection (a) shall pro-
vide that, when a party to the agreement uses a
test facility of another party to the agreement,
the party using the test facility is charged by
the party providing the test facility in accord-
ance with the following principles:

(1) The user party shall be charged the
amount equal to the direct costs incurred by
the provider party in furnishing test and eval-
uation services by the providing party’s offi-
cers, employees, or governmental agencies.

(2) The user party may also be charged indi-
rect costs relating to the use of the test facil-
ity, but only to the extent specified in the
memorandum or other agreement.

(c) DETERMINATION OF INDIRECT COSTS; DELE-
GATION OF AUTHORITY.—(1) The Secretary of De-
fense shall determine the appropriateness of the
amount of indirect costs charged by the United
States pursuant to subsection (b)(2).

(2) The Secretary may delegate the authority
under paragraph (1) only to the Deputy Sec-
retary of Defense and to one other official of the
Department of Defense.

(d) RETENTION OF FUNDS COLLECTED BY THE
UNITED STATES.—Amounts collected by the
United States from a party using a test facility
of the United States pursuant to a memorandum
or other agreement under this section shall be
credited to the appropriation accounts from
which the costs incurred by the United States in
providing such test facility were paid.

(e) DEFINITIONS.—In this section:

(1) The term ‘‘direct cost’’, with respect to
the use of a test facility pursuant to a memo-
randum or other agreement under subsection
(a)—

(A) means any item of cost that is easily
and readily identified to a specific unit of
work or output within the test facility
where the use occurred, that would not have
been incurred if such use had not occurred;
and

(B) may include costs of labor, materials,
facilities, utilities, equipment, supplies, and
any other resources of the test facility that
are consumed or damaged in connection
with—

(i) the use; or
(ii) the maintenance of the test facility
for purposes of the use.

(2) The term ‘‘indirect cost’’, with respect to
the use of a test facility pursuant to a memo-
randum or other agreement under subsection
(a)—

(A) means any item of cost that is not eas-
ily and readily identified to a specific unit of
work or output within the test facility
where the use occurred; and

(B) may include general and administra-
tive expenses for such activities as support-
ing base operations, manufacturing, super-
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vision, procurement of office supplies, and
utilities that are accumulated costs allo-
cated among several users.

(3) The term ‘‘test facility’” means a range
or other facility at which testing of defense
equipment may be carried out.

(Added Pub. L. 107-107, div. A, title XII, §1213(a),
Dec. 28, 2001, 115 Stat. 1250.)

§2350m. Participation in multinational military
centers of excellence

(a) PARTICIPATION AUTHORIZED.—The Secretary
of Defense may, with the concurrence of the
Secretary of State, authorize the participation
of members of the armed forces and Department
of Defense civilian personnel in any multi-
national military center of excellence for pur-
poses of—

(1) enhancing the ability of military forces
and civilian personnel of the nations partici-
pating in such center to engage in joint exer-
cises or coalition or international military op-
erations; or

(2) improving interoperability between the
armed forces and the military forces of friend-
ly foreign nations.

(b) MEMORANDUM OF UNDERSTANDING.—(1) The
participation of members of the armed forces or
Department of Defense civilian personnel in a
multinational military center of excellence
under subsection (a) shall be in accordance with
the terms of one or more memoranda of under-
standing entered into by the Secretary of De-
fense, with the concurrence of the Secretary of
State, and the foreign nation or nations con-
cerned.

(2) If Department of Defense facilities, equip-
ment, or funds are used to support a multi-
national military center of excellence under
subsection (a), the memoranda of understanding
under paragraph (1) with respect to that center
shall provide details of any cost-sharing ar-
rangement or other funding arrangement.

(c) AVAILABILITY OF APPROPRIATED FUNDS.—(1)
Funds appropriated to the Department of De-
fense for operation and maintenance are avail-
able as follows:

(A) To pay the United States share of the op-
erating expenses of any multinational mili-
tary center of excellence in which the United
States participates under this section.

(B) To pay the costs of the participation of
members of the armed forces and Department
of Defense civilian personnel in multinational
military centers of excellence under this sec-
tion, including the costs of expenses of such
participants.

(2) No funds may be used under this section to
fund the pay or salaries of members of the
armed forces and Department of Defense civilian
personnel who participate in multinational mili-
tary centers of excellence under this section.

(d) USE OF DEPARTMENT OF DEFENSE FACILITIES
AND EQUIPMENT.—Facilities and equipment of
the Department of Defense may be used for pur-
poses of the support of multinational military
centers of excellence under this section that are
hosted by the Department.

(e) ANNUAL REPORTS ON USE OF AUTHORITY.—
(1) Not later than October 31, 2009, and annually
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thereafter, the Secretary of Defense shall sub-
mit to the Committee on Armed Services of the
Senate and the Committee on Armed Services of
the House of Representatives a report on the use
of the authority in this section during the pre-
ceding fiscal year.

(2) Bach report required by paragraph (1) shall
include, for the fiscal year covered by such re-
port, the following:

(A) A detailed description of the participa-
tion of the Department of Defense, and of
members of the armed forces and civilian per-
sonnel of the Department, in multinational
military centers of excellence under the au-
thority of this section.

(B) For each multinational military center
of excellence in which the Department of De-
fense, or members of the armed forces or civil-
ian personnel of the Department, so partici-
pated—

(i) a description of such multinational
military center of excellence;

(ii) a description of the activities partici-
pated in by the Department, or by members
of the armed forces or civilian personnel of
the Department; and

(iii) a statement of the costs of the Depart-
ment for such participation, including—

(I) a statement of the United States

share of the expenses of such center and a

statement of the percentage of the United

States share of the expenses of such center

to the total expenses of such center; and

(IT) a statement of the amount of such
costs (including a separate statement of
the amount of costs paid for under the au-
thority of this section by category of
costs).

(f) MULTINATIONAL MILITARY CENTER OF EXCEL-
LENCE DEFINED.—In this section, the term
“multinational military center of excellence”
means an entity sponsored by one or more na-
tions that is accredited and approved by the
Military Committee of the North Atlantic Trea-
ty Organization (NATO) as offering recognized
expertise and experience to personnel partici-
pating in the activities of such entity for the
benefit of NATO by providing such personnel op-
portunities to—

(1) enhance education and training;

(2) improve interoperability and capabilities;

(3) assist in the development of doctrine; and

(4) validate concepts through experimen-
tation.

(Added Pub. L. 110-417, [div. Al,
§1232(a)(1), Oct. 14, 2008, 122 Stat. 4637.)
EFFECTIVE DATE

Pub. L. 110-417, [div. A], title XII, §1232(c), Oct. 14,
2008, 122 Stat. 4639, provided that: ‘“The amendments
made by this section [enacting this section] shall take
effect on October 1, 2008”’.

CHAPTER 139—RESEARCH AND

title XII,

DEVELOPMENT
Sec.
2351. Availability of appropriations.
2352. Defense Advanced Research Projects Agency:
biennial strategic plan.
2353. Contracts: acquisition, construction, or fur-

nishing of test facilities and equipment.
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Sec.
2354. Contracts: indemnification provisions.
[2355 to 2357. Repealed.]

2358. Research and development projects.

2359. Science and technology programs to be con-
ducted so as to foster the transition of
science and technology to higher levels of
research, development, test, and evalua-
tion.

2359a. Technology Transition Initiative.

2359Db. Defense Acquisition Challenge Program.

2360. Research and development laboratories: con-
tracts for services of university students.

2361. Award of grants and contracts to colleges and
universities: requirement of competition.

2362. Research and educational programs and ac-
tivities: historically black colleges and uni-
versities and minority-serving institutions
of higher education.

[2363. Repealed.]

2364. Coordination and communication of defense
research activities.

2365. Global Research Watch Program.

2366. Major systems and munitions programs: sur-
vivability testing and lethality testing re-
quired before full-scale production.

2366a. Major defense acquisition programs: certifi-
cation required before Milestone A or Key
Decision Point A approval.

2366Db. Major defense acquisition programs: certifi-
cation required before Milestone B or Key
Decision Point B approval.

236'7. Use of federally funded research and develop-

ment centers.
[2368 to 2370a. Repealed.]

2371. Research projects: transactions other than
contracts and grants.

2371a. Cooperative research and development agree-
ments under Stevenson-Wydler Technology
Innovation Act of 1980.

2372. Independent research and development and
bid and proposal costs: payments to con-
tractors.

2373. Procurement for experimental purposes.

2374. Merit-based award of grants for research and
development.

2374a. Prizes for advanced technology achievements.

2374Db. Prizes for achievements in promoting science,
mathematics, engineering, or technology
education.

AMENDMENTS

2009—Pub. L. 111-84, div. A, title II, §252(b), Oct. 28,
2009, 123 Stat. 2243, added item 2362.

2008—Pub. L. 110-417, [div. A], title VIII, §813(c), Oct.
14, 2008, 122 Stat. 4527, added items 2366a and 2366b and
struck out former items 2366a ‘‘Major defense acquisi-
tion programs: certification required before Milestone
B approval or Key Decision Point B approval’ and 2366b
‘“Major defense acquisition programs: certification re-
quired before Milestone A or Key Decision Point A ap-
proval’’.

Pub. L. 110-181, div. A, title IX, §943(a)(2), Jan. 28,
2008, 122 Stat. 289, added item 2366b.

2006—Pub. L. 109-163, div. A, title VIII, §801(b), Jan. 6,
2006, 119 Stat. 3367, added item 2366a.

2004—Pub. L. 108-375, div. A, title X, §1005(b), Oct. 28,
2004, 118 Stat. 2036, struck out item 2370a ‘‘Medical
countermeasures against biowarfare threats: allocation
of funding between near-term and other threats’.

2003—Pub. L. 108-136, div. A, title II, §§231(b), 232(b),
Nov. 24, 2003, 117 Stat. 1422, 1423, added items 2352 and
2365.

2002—Pub. L. 107-314, div. A, title II, §§242(a)(2), 243(b),
248(c)(2), Dec. 2, 2002, 116 Stat. 2495, 2498, 2503, added
items 2359a, 2359b, and 2374b.

2000—Pub. L. 106-398, §1 [[div. A], title IX, §904(a)(2)],
Oct. 30, 2000, 114 Stat. 1654, 1654A-225, added item 2359.

1999—Pub. L. 106-65, div. A, title II, §244(b), Oct. 5,
1999, 113 Stat. 552, added item 2374a.
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