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Subsec. (d). Pub. L. 111-23, §205(a)(1), designated ex-
isting provisions as par. (1) and substituted par. (2) for
“Whenever the milestone decision authority makes
such a determination and authorizes such a waiver, the
waiver, the determination, and the reasons for the de-
termination shall be submitted in writing to the con-
gressional defense committees within 30 days after the
waiver is authorized.”

Subsecs. (e) to (g). Pub. L. 111-23, §205(a)(2), added
subsec. (e) and redesignated former subsecs. (e) and (f)
as (f) and (g), respectively.

2008—Pub. L. 110-417, §813(a), (b), renumbered section
2366a of this title as this section.

Subsec. (a). Pub. L. 110-181, §812(1), amended subsec.
(a) generally. Prior to amendment, subsec. (a) consisted
of pars. (1) to (10) relating to required certifications by
milestone decision authority for major defense acquisi-
tion program to receive Milestone B approval, or Key
Decision Point B approval in the case of a space pro-
gram.

Subsec. (b). Pub. L. 110-181, §812(3), added subsec. (b).
Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 110-181, §812(4), designated exist-
ing provisions as par. (1) and added par. (2).

Pub. L. 110-181, §812(2), redesignated subsec. (b) as (c).
Former subsec. (c) redesignated (d).

Subsec. (d). Pub. L. 110-181, §812(5), substituted ‘‘au-
thority may, at the time of Milestone B approval (or
Key Decision Point B approval in the case of a space
program) or at the time that such milestone decision
authority withdraws a certification or rescinds Mile-
stone B approval (or Key Decision Point B approval in
the case of a space program) pursuant to subsection
(b)(2), waive” for ‘‘authority may waive’ and ‘‘para-
graph (1) or (2)” for “‘paragraph (1), (2), (3), (D, (5), (6),
(7), (8), or (9)”.

Pub. L. 110-181, §812(2), redesignated subsec. (c) as (d).
Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 110-181, §812(6), substituted ‘‘sub-
section (d)”’ for ‘‘subsection (c)”’.

Pub. L. 110-181, §812(2), redesignated subsec. (d) as (e).
Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 110-181, §812(2), redesignated sub-
sec. (e) as (f).

2006—Subsec. (a)1) to (7). Pub. L. 109-364,
§805(a)(1)-(3), added par. (1) and redesignated former
pars. (1) to (6) as (2) to (7), respectively. Former par. (7)
redesignated (10).

Subsec. (a)(8), (9). Pub. L. 109-364, §805(a)(4), (5), added
pars. (8) and (9).

Subsec. (a)(10). Pub. L. 109-364, §805(a)(1), redesig-
nated par. (7) as (10).

Subsec. (¢). Pub. L. 109-364, §805(b), substituted ‘‘(5),
(6), (M), (8), or (9)” for ““(5), or (6)"".

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-383, div. A, title VIII, §813(d)(1), Jan. 7,
2011, 124 Stat. 4265, provided that the amendment made
by section 813(d)(1) is effective as of May 22, 2009.

Amendment by section 901(j)(4) of Pub. L. 111-383 ef-
fective Jan. 1, 2011, see section 901(p) of Pub. L. 111-383,
set out as a note under section 131 of this title.

Pub. L. 111-383, div. A, title X, §1075(k), Jan. 7, 2011,
124 Stat. 4378, provided that the amendment made by
section 1075(k)(1) is effective as of May 22, 2009, and as
if included in Pub. L. 111-23 as enacted.

CERTIFICATION AND REVIEW OF PROGRAMS ENTERING
DEVELOPMENT PRIOR TO ENACTMENT OF SECTION
2366B OF TITLE 10

Pub. L. 111-23, title II, §205(b), May 22, 2009, 123 Stat.
1725, as amended by Pub. L. 111-383, div. A, title VIII,
§813(d)(2), Jan. 7, 2011, 124 Stat. 4266, provided that:

‘(1) DETERMINATION.—Not later than 270 days after
the date of the enactment of this Act [May 22, 2009], for
each major defense acquisition program that received
Milestone B approval before January 6, 2006, and has
not received Milestone C approval, and for each space
program that received Key Decision Point B approval
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before January 6, 2006, and has not received Key Deci-
sion Point C approval, the Milestone Decision Author-
ity shall determine whether or not such program satis-
fies all of the certification components specified in
paragraphs (1), (2), and (3) of subsection (a) of section
2366b of title 10, United States Code (as amended by
subsection (a) of this section).

‘“(2) ANNUAL REVIEW.—The Milestone Decision Au-
thority shall review any program determined pursuant
to paragraph (1) not to satisfy any of the certification
components of subsection (a) of section 2366b of title 10,
United States Code (as so amended), not less often than
annually thereafter to determine the extent to which
such program currently satisfies such certification
components until such time as the Milestone Decision
Authority determines that such program satisfies all
such certification components.

¢“(3) DESIGNATION OF CERTIFICATION STATUS IN BUDGET
DOCUMENTATION.—AnNy budget request, budget justifica-
tion material, budget display, reprogramming request,
Selected Acquisition Report, or other budget docu-
mentation or performance report submitted by the Sec-
retary of Defense to the President regarding a major
defense acquisition program which the Milestone Deci-
sion Authority determines under paragraph (1) does not
satisfy all of the certification components of sub-
section (a) of section 2366b of title 10, United States
Code, (as so amended) shall prominently and clearly in-
dicate that such program has not fully satisfied such
certification components until such time as the Mile-
stone Decision Authority makes the determination
that such program has satisfied all such certification
components.”

[Pub. L. 111-383, div. A, title VIII, §813(d)(2), Jan. T,
2011, 124 Stat. 4266, provided that the amendment made
by section 813(d)(2) to section 205(b) of Pub. L. 111-23,
set out above, is effective as of May 22, 2009, and as if
included in Pub. L. 111-23 as enacted.]

[For definition of ‘“‘major defense acquisition pro-
gram’’ as used in section 205(b) of Pub. L. 111-23, set out
above, see section 2(2) of Pub. L. 111-23, set out as a
note under section 2430 of this title.]

FORMAL REVIEW PROCESS FOR BANDWIDTH
REQUIREMENTS

Pub. L. 110417, [div. A], title X, §1047(d), Oct. 14, 2008,
122 Stat. 4603, as amended by Pub. L. 111-84, div. A, title
X, §1033, Oct. 28, 2009, 123 Stat. 2449, provided that:

‘(1) IN GENERAL.—The Secretary of Defense and the
Director of National Intelligence shall, as part of the
Milestone B or Key Decision Point B approval process
for any major defense acquisition program or major
system acquisition program, establish a formal review
process to ensure that—

‘“(A) the bandwidth requirements needed to support
such program are or will be met; and

“(B) a determination will be made with respect to
how to meet the bandwidth requirements for such
program.

‘“(2) REPORTS.—Not later than January 1 of each year,
the Secretary of Defense and the Director of National
Intelligence shall each submit to the congressional de-
fense committees [Committees on Armed Services and
Appropriations of the Senate and the House of Rep-
resentatives], the Select Committee on Intelligence of
the Senate, and the Permanent Select Committee on
Intelligence of the House of Representatives a report on
any determinations made under paragraph (1) with re-
spect to meeting the bandwidth requirements for major
defense acquisition programs and major system acqui-
sition programs during the preceding fiscal year.”

§2367. Use of federally funded research and de-
velopment centers

(a) LIMITATION ON USE OF CENTERS.—Except as
provided in subsection (b), the Secretary of De-
fense may not place work with a federally fund-
ed research and development center unless such
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work is within the purpose, mission, and general
scope of effort of such center as established in
the sponsoring agreement of the Department of
Defense with such center.

(b) EXCEPTION FOR APPLIED SCIENTIFIC RE-
SEARCH.—This section does not apply to a feder-
ally funded research and development center
that performs applied scientific research under
laboratory conditions.

(¢c) LIMITATION ON CREATION OF NEW CENTERS.—
(1) The head of an agency may not obligate or
expend amounts appropriated to the Department
of Defense for purposes of operating a federally
funded research center that was not in existence
before June 2, 1986, until—

(A) the head of the agency submits to Con-
gress a report with respect to such center that
describes the purpose, mission, and general
scope of effort of the center; and

(B) a period of 60 days beginning on the date
such report is received by Congress has
elapsed.

(2) In this subsection, the term ‘‘head of an
agency’’ has the meaning given such term in
section 2302(1) of this title.

(d) IDENTIFICATION TO CONGRESS OF FFRDC
WORKLOAD EFFORT.—After the close of a fiscal
year, and not later than January 1 of the next
year, the Secretary shall submit to the Commit-
tee on Armed Services and the Committee on
Appropriations of the Senate and the Committee
on Armed Services and the Committee on Ap-
propriations of the House of Representatives a
report setting forth the actual obligations and
the actual man-years of effort expended at each
federally funded research and development cen-
ter during that fiscal year.

(Added Pub. L. 99-500, §101(c) [title X, §912(a)(1)],
Oct. 18, 1986, 100 Stat. 1783-82, 1783-146, and Pub.
L. 99-591, §101(c) [title X, §912(a)(1)], Oct. 30, 1986,
100 Stat. 3341-82, 3341-146; Pub. L. 99-661, div. A,
title IX, formerly title IV, §912(a)(1), Nov. 14,
1986, 100 Stat. 3925, renumbered title IX, Pub. L.
100-26, §3(b), Apr. 21, 1987, 101 Stat. 273; amended
Pub. L. 102-190, div. A, title II, §256(a)(1), Dec. 5,
1991, 105 Stat. 1330; Pub. L. 104-106, div. A, title
XV, §1502(a)(9), Feb. 10, 1996, 110 Stat. 503; Pub.
L. 106-65, div. A, title X, §1067(1), Oct. 5, 1999, 113
Stat. T74; Pub. L. 107-314, div. A, title X,
§1041(a)(12), Dec. 2, 2002, 116 Stat. 2645.)

CODIFICATION

Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
Pub. L. 99-500, Pub. L. 99-591, and Pub. L. 99-661 added
identical sections.

AMENDMENTS

2002—Subsec. (d). Pub. L. 107-314, §1041(a)(12), struck
out designations for pars. (1) and (2) and text of par. (1).
Prior to amendment par. (1) read as follows: ‘“‘In the
documents provided to Congress by the Secretary of
Defense in support of the budget submitted by the
President under section 1105 of title 31 for any fiscal
year, the Secretary shall set forth the proposed amount
of the man-years of effort to be funded by the Depart-
ment of Defense for each federally funded research and
development center for the fiscal year covered by that
budget.”

1999—Subsec. (d)(2). Pub. L. 106-65 substituted ‘‘and
the Committee on Armed Services” for ‘“‘and the Com-
mittee on National Security’.

1996—Subsec. (d)(2). Pub. L. 104-106 substituted ‘‘the
Committee on Armed Services and the Committee on
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Appropriations of the Senate and the Committee on
National Security and the Committee on Appropria-
tions of the” for ‘“‘the Committees on Armed Services
and the Committees on Appropriations of the Senate
and”’.

1991—Subsec. (d). Pub. L. 102-190 added subsec. (d).

EFFECTIVE DATE OF 1991 AMENDMENT

Section 256(a)(2) of Pub. L. 102-190 provided that:

‘“(A) Paragraph (1) of subsection (d) of section 2367 of
title 10, United States Code, as added by paragraph (1),
shall take effect with respect to the budget submitted
for fiscal year 1994.

“(B) Paragraph (2) of such subsection shall take ef-
fect with respect to fiscal year 1992.”’

G-AO STUDY; REPORT

Section 101(c) [title X, §912(b), (c)] of Pub. L. 99-500
and Pub. L. 99-591, and section 912(b), (c¢) of title IX, for-
merly title IV, of Pub. L. 99-661, renumbered title IX,
Pub. L. 100-26, §3(5), Apr. 21, 1987, 101 Stat. 273, directed
Comptroller General to conduct a study of national de-
fense role of federally funded research and development
centers and submit a report to Congress not later than
one year after Oct. 18, 1986.

[§2368. Repealed. Pub. L. 102-190, div. A, title
VIII, § 821(c)(1), Dec. 5, 1991, 105 Stat. 1431]

Section, added Pub. L. 100-456, div. A, title VIII,
§823(a)(1), Sept. 29, 1988, 102 Stat. 2018; amended Pub. L.
101-189, div. A, title VIII, §841(c)(1), Nov. 29, 1989, 103
Stat. 1514; Pub. L. 102-25, title VII, §701(g)(1), Apr. 6,
1991, 105 Stat. 115, authorized studies in fields of re-
search and development essential to development of
critical technologies.

[§2369. Repealed. Pub. L. 103-355, title III,
§3062(a), Oct. 13, 1994, 108 Stat. 3336]

Section, added Pub. L. 100-456, div. A, title VIII,
§842(a), Sept. 29, 1988, 102 Stat. 2026; amended Pub. L.
103-160, div. A, title IX, §904(d)(1), Nov. 30, 1993, 107
Stat. 1728, related to program for supervision and co-
ordination of product evaluation activities within the
Department of Defense.

[§2370. Repealed. Pub. L. 104-106, div. A, title X,
§1061()(1), Feb. 10, 1996, 110 Stat. 443]

Section, added Pub. L. 101-510, div. A, title II, §241(a),
Nov. 5, 1990, 104 Stat. 1516, required annual report to
Congress on Biological Defense Research Program.

[§2370a. Repealed. Pub. L. 108-375, div. A, title X,
§1005(a), Oct. 28, 2004, 118 Stat. 2036]

Section, added Pub. L. 103-160, div. A, title II, §214(a),
Nov. 30, 1993, 107 Stat. 1586, related to medical counter-
measures against biowarfare threats and allocation of
funding between near-term and other threats.

§2371. Research projects: transactions other
than contracts and grants

(a) ADDITIONAL FORMS OF TRANSACTIONS AU-
THORIZED.—The Secretary of Defense and the
Secretary of each military department may
enter into transactions (other than contracts,
cooperative agreements, and grants) under the
authority of this subsection in carrying out
basic, applied, and advanced research projects.
The authority under this subsection is in addi-
tion to the authority provided in section 2358 of
this title to use contracts, cooperative agree-
ments, and grants in carrying out such projects.

(b) EXERCISE OF AUTHORITY BY SECRETARY OF
DEFENSE.—In any exercise of the authority in
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