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AMENDMENTS

2004—Subsec. (d). Pub. L.
*$1,000,000** for *$500,000"".

108-375 substituted

EFFECTIVE DATE

Section 101(c) [title X, §957(b)] of Pub. L. 99-500 and
Pub. L. 99-591, and section 957(b) of title IX, formerly
title IV, of Pub. L. 99-661, renumbered title IX, Pub. L.
10026, §3(5), Apr. 21, 1987, 101 Stat. 273, provided that:
‘“‘Section 2416 of title 10, United States Code, as added
by subsection (a), shall take effect on January 1, 1987.”

§2417. Administrative costs

The Director of the Defense Logistics Agency
may use, out of the amount appropriated for a
fiscal year for operation and maintenance for
the procurement technical assistance program
authorized by this chapter, an amount not ex-
ceeding three percent of such amount to defray
the expenses of administering the provisions of
this chapter during such fiscal year.

(Added Pub. L. 101-510, div. A, title VIII,
§814(a)(1)(B), Nov. 5, 1990, 104 Stat. 1596.)

PRIOR PROVISIONS

A prior section 2417 was renumbered section 2419 of
this title.

EFFECTIVE DATE

Section 814(b) of Pub. L. 101-510 provided that: ‘‘Sec-
tion 2417 of title 10, United States Code, as added by
subsection (a), shall apply with respect to fiscal year
1991 and each fiscal year thereafter.”

§2418. Authority to provide certain types of tech-
nical assistance

(a) The procurement technical assistance fur-
nished by eligible entities assisted by the De-
partment of Defense under this chapter may in-
clude technical assistance relating to contracts
entered into with (1) Federal departments and
agencies other than the Department of Defense,
and (2) State and local governments.

(b) An eligible entity assisted by the Depart-
ment of Defense under this chapter also may
furnish information relating to assistance and
other programs available pursuant to the De-
fense Conversion, Reinvestment, and Transition
Assistance Act of 1992.

(Added Pub. L. 102-484, div. D, title XLII,
§4236(a)(1)(B), Oct. 23, 1992, 106 Stat. 2691.)

REFERENCES IN TEXT

The Defense Conversion, Reinvestment, and Transi-
tion Assistance Act of 1992, referred to in subsec. (b), is
division D of Pub. L. 102-484, Oct. 23, 1992, 106 Stat. 2658.
For complete classification of division D to the Code,
see Short Title note set out under section 2500 of this
title and Tables.

PRIOR PROVISIONS

A prior section 2418 was renumbered section 2419 of
this title.

§2419. Regulations

The Secretary of Defense shall prescribe regu-
lations to carry out this chapter.

(Added Pub. L. 98-525, title XII, §1241(a)(1), Oct.
19, 1984, 98 Stat. 2606, §2416; renumbered §2417,
Pub. L. 99-500, §101(c) [title X, §957(a)(1)(A)],
Oct. 18, 1986, 100 Stat. 1783-82, 1783-174, and Pub.
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L. 99-591, §101(c) [title X, §957(a)(1)(A)], Oct. 30,
1986, 100 Stat. 3341-82, 3341-174, and Pub. L.
99-661, div. A, title IX, formerly title IV,
§957(a)(1)(A), Nov. 14, 1986, 100 Stat. 3954, renum-
bered title IX, Pub. L. 100-26, §3(5), Apr. 21, 1987,
101 Stat. 273; renumbered §2418, Pub. L. 101-510,
div. A, title VIII, §814(a)(1)(A), Nov. 5, 1990, 104
Stat. 1596; renumbered §2419, Pub. L. 102-484, div.
D, title XLII, §4236(a)(1)(A), Oct. 23, 1992, 106
Stat. 2691.)

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
AMENDMENTS

1992—Pub. L. 102-484 renumbered section 2418 of this
title as this section.

1990—Pub. L. 101-510 renumbered section 2417 of this
title as this section.

1986—Pub. L. 99-500, Pub. L. 99-591, and Pub. L. 99-661,
renumbered section 2416 of this title as this section.

CHAPTER 143—PRODUCTION BY MILITARY

AGENCIES

Sec.

2421. Plantations and farms: operation, mainte-
nance, and improvement.

2422. Bakery and dairy products: procurement out-
side the United States.

2423. Laundry and dry cleaning services: procure-
ment from facilities operated by the Navy
Resale and Services Support Office.

2424. Procurement of supplies and services from ex-

change stores outside the United States.
AMENDMENTS

1989—Pub. L. 101-189, div. A, title III, §§323(b), 324(b),
Nov. 29, 1989, 103 Stat. 1414, 1415, added items 2423 and
2424.

1986—Pub. L. 99-661, div. A, title III, §312(b), Nov. 14,
1986, 100 Stat. 3852, added item 2422.

§2421. Plantations and farms: operation, mainte-
nance, and improvement

(a) Appropriations for the subsistence of mem-
bers of the Army, Navy, Air Force, or Marine
Corps are available for expenditures necessary
in the operation, maintenance, and improve-
ment of any plantation or farm, outside the
United States and under the jurisdiction of the
Army, Navy, Air Force, or Marine Corps, as the
case may be, for furnishing fresh fruits and
vegetables to the armed forces. However, no
land may be acquired under this subsection.

(b) Fruits and vegetables produced under sub-
section (a) that are over the amount furnished
or sold to the armed forces or to civilians serv-
ing with the armed forces may be sold only out-
side the United States.

(c) Of the persons employed by the United
States under subsection (a), only nationals of
the United States are entitled to the benefits
provided by laws relating to the employment,
work, compensation, or other benefits of civilian
employees of the United States.

(d) A plantation or farm covered by subsection
(a) shall be operated, maintained, and improved
by a private contractor or lessee, so far as prac-
ticable. Before using members of the Army,
Navy, Air Force, or Marine Corps, as the case
may be, the Secretary concerned must make a
reasonable effort to make a contract or lease
with a person in civil life for his services for
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that operation, maintenance, or improvement,
on terms advantageous to the United States. A
determination by the Secretary as to the rea-
sonableness of effort to make a contract or
lease, and as to the advantageous nature of its
terms, is final.

(Aug. 10, 1956, ch. 1041, 70A Stat. 138.)

HISTORICAL AND REVISION NOTES

}Seee&li‘i)eg Source (U.S. Code) Source (Statutes at Large)
2421(a) ..... 10:1213 (less 1st and 2d June 28, 1944, ch. 306; re-
provisos). stated July 1, 1947, ch.
34:555a (less 1st and 2d 188, 61 Stat. 234; Oct.
provisos). 31, 1951, ch. 654, §3(2),
2421(b) ..... 10:1213 (2d proviso). 65 Stat. 708.
34:55ba (2d proviso).
2421(c) ..... 10:1213 (1st proviso).
34:55ba (1st proviso).
2421(Q) ..... 10:1214.
34:555b.

In subsection (a), the word ‘“‘management’’, in 10:1213
and 34:55ba, is omitted as covered by the word ‘‘oper-
ation”. The word ‘“‘members’” is substituted for the
word ‘‘personnel”. The word ‘“may’’ is substituted for
the word ‘‘shall”. The words ‘‘any and all” and ‘‘the
purpose of”’ are omitted as surplusage.

In subsections (a) and (b), the word ‘‘continental” is
omitted, since section 101(1) of this title defines the
United States to include the States and the District of
Columbia.

In subsection (b), the words ‘‘of the United States”
are omitted as surplusage. The words ‘‘Fruits and vege-
tables produced under subsection (a)”’ are substituted
for the words ‘‘That surplus production’.

In subsection (c¢), the words ‘‘nationals of the United
States’ are substituted for the words ‘‘American na-
tionals’. The words ‘‘civil-service laws and other * * *
of the United States” and ‘‘rights * * * or obligations”
are omitted as surplusage.

In subsection (d), the words ‘‘after the termination of
the present war’” are omitted as executed. The word
“by”’ is substituted for the words ‘‘through the instru-
mentality of’. The words ‘‘partnership, association”
are omitted as covered by the definition of ‘‘person’ in
section 1 of title 1. The words ‘‘United States’ are sub-
stituted for the word ‘‘Government’’. The words ‘‘man-
agement’’, ‘“‘for that purpose’, and ‘‘or agreement’’ are
omitted as surplusage.

§ 2422, Bakery and dairy products: procurement
outside the United States

(a) The Secretary of Defense may authorize
any element of the Department of Defense that
procures bakery and dairy products for use by
the armed forces outside the United States to
procure any products described in subsection (b)
through the use of procedures other than com-
petitive procedures.

(b) The products referred to in subsection (a)
are bakery or dairy products produced by the
Army and Air Force Exchange Service in a facil-
ity outside the United States that began operat-
ing before July 1, 1986.

(Added Pub. L. 99-661, div. A, title III, §312(a),
Nov. 14, 1986, 100 Stat. 3851.)

§2423. Laundry and dry cleaning services: pro-
curement from facilities operated by the
Navy Resale and Services Support Office

(a) AUTHORITY.—The Secretary of Defense may
authorize an element of the Department of De-
fense to enter into a contract (through the use
of procedures other than competitive proce-
dures) with a laundry and dry cleaning facility
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operated by the Navy Resale and Services Sup-
port Office to procure laundry and dry cleaning
services for the armed forces outside the United
States.

(b) APPLICATION.—Subsection (a) shall apply
only with respect to a laundry and dry cleaning
facility of the Navy Resale and Services Support
Office that began operating before October 1,
1989.

(Added Pub. L. 101-189, div. A, title III, §323(a),
Nov. 29, 1989, 103 Stat. 1414.)

§2424. Procurement of supplies and services
from exchange stores outside the United
States

(a) AUTHORITY.—The Secretary of Defense may
authorize an element of the Department of De-
fense to enter into a contract (through the use
of procedures other than competitive proce-
dures) with an exchange store operated under
the jurisdiction of the Secretary of a military
department outside the United States to procure
supplies or services for use by the armed forces
outside the United States.

(b) LIMITATIONS.—(1) A contract may not be
entered into under subsection (a) in an amount
in excess of $100,000.

(2) Supplies provided under a contract entered
into under subsection (a) shall be provided from
the stocks of the exchange store on hand as of
the date the contract is entered into with that
exchange store.

(3) A contract entered into with an exchange
store under subsection (a) may not provide for
the procurement of services not regularly pro-
vided by that exchange store.

(c) EXCEPTION.—Paragraphs (1) and (2) of sub-
section (b) do not apply to contracts for the pro-
curement of soft drinks that are manufactured
in the United States. The Secretary of Defense
shall prescribe in regulations the standards and
procedures for determining whether a particular
beverage is a soft drink and whether the bev-
erage was manufactured in the United States.

(Added Pub. L. 101-189, div. A, title III, §324(a),
Nov. 29, 1989, 103 Stat. 1414; amended Pub. L.
103-355, title III, §3066, Oct. 13, 1994, 108 Stat.
3337; Pub. L. 104-106, div. D, title XLIII,
§4321(b)(17), Feb. 10, 1996, 110 Stat. 673; Pub. L.
109-163, div. A, title VI, §671, Jan. 6, 2006, 119
Stat. 3319.)

AMENDMENTS

2006—Subsec. (b). Pub. L.
¢‘$100,000”’ for ‘‘$50,000°.

1996—Subsec. (¢). Pub. L. 104-106 inserted heading and
substituted ‘‘particular beverage’” for ‘‘particular
drink” and ‘‘beverage was’’ for ‘‘drink was’’.

1994—Subsec. (¢). Pub. L. 103-355 added subsec. (c).
EFFECTIVE DATE OF 1996 AMENDMENT

109-163 substituted

For effective date and applicability of amendment by
Pub. L. 104-106, see section 4401 of Pub. L. 104-106, set
out as a note under section 2302 of this title.

OPERATION OF STARS AND STRIPES BOOKSTORES
OVERSEAS BY MILITARY EXCHANGES

Section 353 of Pub. L. 103-160 provided that:

‘‘(a) REQUIREMENT.—The Secretary of Defense shall
provide for the commencement, not later than October
1, 1994, of the operation of Stars and Stripes bookstores
outside of the United States by the military exchanges.



§2430
‘““(b) REGULATIONS.—The Secretary of Defense shall
prescribe regulations to carry out subsection (a).”

CHAPTER 144—MAJOR DEFENSE
ACQUISITION PROGRAMS

Sec.

2430. Major defense acquisition program defined.

2430a.. Major subprograms.

2431. Weapons development and procurement
schedules.

2432. Selected Acquisition Reports.

2433. Unit cost reports.

2433a. Critical cost growth in major defense acquisi-
tion programs.

2434. Independent cost estimates; operational man-
power requirements.

2435. Baseline description.

2436. Major defense acquisition programs: incen-
tive program for contractors to purchase
capital assets manufactured in TUnited
States.

24317. Development of major defense acquisition
programs: sustainment of system to be re-
placed.

2438. Performance assessments and root cause
analyses.

[2439. Repealed.]

2440. Technology and industrial base plans.

AMENDMENTS

2011—Pub. L. 111-383, div. A, title IX, §901(k)(2)(B),
Jan. 7, 2011, 124 Stat. 4326, added item 2438.

2009—Pub. L. 111-23, title II, §206(a)(2), May 22, 2009,
123 Stat. 1728, added item 2433a.

2008—Pub. L. 110-417, [div. A], title VIII, §811(a)(2),
Oct. 14, 2008, 122 Stat. 4521, added item 2430a.

2004—Pub. L. 108-375, div. A, title VIII, §805(a)(2), Oct.
28, 2004, 118 Stat. 2009, added item 2437.

2003—Pub. L. 108-136, div. A, title VIII, §822(a)(2), Nov.
24, 2003, 117 Stat. 1547, added item 2436.

1994—Pub. L. 103-355, title III, §§3005(b), 3006(b),
3007(b), Oct. 13, 1994, 108 Stat. 3331, substituted ‘‘Base-
line description’ for ‘‘Enhanced program stability’ in
item 2435 and struck out items 2438 ‘‘Major programs:
competitive phototyping” and 2439 ‘‘Major programs:
competitive alternative sources’.

1993—Pub. L. 103-160, div. A, title VIII, §828(a)(4), Nov.
30, 1993, 107 Stat. 1713, struck out items 2436 ‘‘Defense
enterprise programs’ and 2437 ‘‘Defense enterprise pro-
grams: milestone authorization”.

1992—Pub. L. 102-484, div. A, title VIII, §821(a)(2), div.
D, title XLII, §4216(b)(2), Oct. 23, 1992, 106 Stat. 2460,
2670, added items 2438 and 2440 and redesignated former
item 2438 as 2439.

1987—Pub. L. 100-26, §7(b)(1), (2)(B), (9)(B), Apr. 21,
1987, 100 Stat. 279, 280, substituted ‘“Major Defense Ac-
quisition Programs” for ‘“‘Oversight of Cost Growth in
Major Programs’ in chapter heading, added item 2430,
and transferred former item 2305a from chapter 137 and
redesignated it as item 2438.

1986—Pub. L. 99-661, div. A, title XII, §1208(c)(2), Nov.
14, 1986, 100 Stat. 3976, inserted ¢‘; operational man-
power requirements’ in item 2434.

Pub. L. 99-500, §101(c) [title X, §§904(a)(2), 905(a)(2),
906(a)(2)], Oct. 18, 1986, 100 Stat. 1783-82, 1783-134,
1783-135, 1783-137, and Pub. L. 99-591, §101(c) [title X,
§§904(a)(2), 905(a)(2), 906(a)(2)], Oct. 30, 1986, 100 Stat.
3341-82, 3341-134, 3341-135, 3341-137; Pub. L. 99-661, div. A,
title IX, formerly title IV, §§904(a)(2), 905(a)(2), 906(a)(2),
Nov. 14, 1986, 100 Stat. 3914-3916, renumbered title IX,
Pub. L. 10026, §3(5), Apr. 21, 1987, 101 Stat. 273, added
items 2435 to 2437.

Pub. L. 99-433, title I, §101(a)(4), Oct. 1, 1986, 100 Stat.
994, added chapter heading and analysis of sections for
chapter 144, consisting of sections 2431 to 2434.

§2430. Major defense acquisition program de-
fined

(a) In this chapter, the term ‘“‘major defense
acquisition program’ means a Department of
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Defense acquisition program that is not a highly
sensitive classified program (as determined by
the Secretary of Defense) and—

(1) that is designated by the Secretary of De-
fense as a major defense acquisition program;
or

(2) that is estimated by the Secretary of De-
fense to require an eventual total expenditure
for research, development, test, and evalua-
tion of more than $300,000,000 (based on fiscal
year 1990 constant dollars) or an eventual
total expenditure for procurement, including
all planned increments or spirals, of more
than $1,800,000,000 (based on fiscal year 1990
constant dollars).

(b) The Secretary of Defense may adjust the
amounts (and the base fiscal year) provided in
subsection (a)(2) on the basis of Department of
Defense escalation rates. An adjustment under
this subsection shall be effective after the Sec-
retary transmits a written notification of the
adjustment to the Committee on Armed Serv-
ices of the Senate and the Committee on Armed
Services of the House of Representatives.

(c) For purposes of subsection (a)(2), the Sec-
retary shall consider, as applicable, the follow-
ing:
(1) The estimated level of resources required
to fulfill the relevant joint military require-
ment, as determined by the Joint Require-
ments Oversight Council pursuant to section
181 of this title.

(2) The cost estimate referred to in section
2366a.(a)(4) of this title.

(3) The cost estimate referred to in section
2366b(a)(1)(C) of this title.

(4) The cost estimate within a baseline de-
scription as required by section 2435 of this
title.

(Added Pub. L. 100-26, §7(b)(2)(A), Apr. 21, 1987,
101 Stat. 279; amended Pub. L. 102-484, div. A,
title VIII, §817(b), Oct. 23, 1992, 106 Stat. 2455;
Pub. L. 104-106, div. A, title XV, §1502(a)(1), Feb.
10, 1996, 110 Stat. 502; Pub. L. 106-65, div. A, title
X, §1067(1), Oct. 5, 1999, 113 Stat. 774; Pub. L.
111-23, title II, §206(b), May 22, 2009, 123 Stat.
1728.)

AMENDMENTS

2009—Subsec. (a)(2). Pub. L. 111-23, §206(b)(1), inserted
‘“, including all planned increments or spirals,” after
‘‘an eventual total expenditure for procurement’.

Subsec. (c¢). Pub. L. 111-23, §206(b)(2), added subsec.

(c).

1999—Subsec. (b). Pub. L. 106-65 substituted ‘‘and the
Committee on Armed Services” for ‘‘and the Commit-
tee on National Security”.

1996—Subsec. (b). Pub. L. 104-106 substituted ‘Com-
mittee on Armed Services of the Senate and the Com-
mittee on National Security of the House of Represent-
atives” for ““‘Committees on Armed Services of the Sen-
ate and House of Representatives”.

1992—Pub. L. 102-484 designated existing provisions as
subsec. (a), in par. (2) substituted ¢$300,000,000° for
€‘$200,000,000”’, ‘1990 for <1980 in two places, and
‘$1,800,000,000” for <$1,000,000,000”, and added subsec.
(b).

MANAGEMENT OF MANUFACTURING RISK IN MAJOR
DEFENSE ACQUISITION PROGRAMS

Pub. L. 111-383, div. A, title VIII, §812, Jan. 7, 2011, 124
Stat. 4264, provided that:
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