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(C) An evaluation of the methodology and
criteria used to select, and to establish prior-
ities, for projects undertaken under agree-
ments under this section.

(D) A description of any sharing of costs by
the United States and eligible entities under
subsection (d) during the preceding year, in-
cluding a description of each agreement under
this section providing for the sharing of such
costs and a statement of the eligible entity or
entities with which the United States is shar-
ing such costs.

(E) Such recommendations as the Secretary
of Defense considers appropriate for legislative
or administrative action in order to improve
the efficiency and effectiveness of actions
taken pursuant to agreements under this sec-
tion.

(h) FUNDING.—(1) Except as provided in para-
graph (2), funds authorized to be appropriated
for operation and maintenance of the Army,
Navy, Marine Corps, Air Force, or Defense-wide
activities may be used to enter into agreements
under this section.

(2) In the case of a military installation oper-
ated primarily with funds authorized to be ap-
propriated for research, development, test, and
evaluation, funds authorized to be appropriated
for the Army, Navy, Marine Corps, Air Force, or
Defense-wide activities for research, develop-
ment, test, and evaluation may be used to enter
into agreements under this section with respect
to the installation.

(i) DEFINITIONS.—In this section:

(1) The term ‘‘Secretary concerned’” means
the Secretary of Defense or the Secretary of a
military department.

(2) The term ‘‘State’ includes the District of
Columbia, the Commonwealth of Puerto Rico,
the Commonwealth of the Northern Marianas,
and the territories and possessions of the
United States.

(Added Pub. L. 107-314, div. B, title XXVIII,
§2811(a), Dec. 2, 2002, 116 Stat. 2705; amended
Pub. L. 109-163, div. B, title XXVIII, §2822, Jan.
6, 2006, 119 Stat. 3513; Pub. L. 109-364, div. B, title
XXVIII, §2811(g), Oct. 17, 2006, 120 Stat. 2473;
Pub. L. 110-181, div. B, title XXVIII, §2825, Jan.
28, 2008, 122 Stat. 545; Pub. L. 111-84, div. A, title
X, §1073(a)(27), Oct. 28, 2009, 123 Stat. 2474; Pub.
L. 111-383, div. A, title X, §1075(b)(43), Jan. 7,
2011, 124 Stat. 4371.)

AMENDMENTS

2011—Subsec. (g)(1). Pub. L. 111-383 substituted
“March 1 each year” for ‘“‘March 1, 2007, and annually
thereafter’.

2009—Subsec. (g)(2). Pub. L. 111-84 substituted ‘‘the
following’’ for ‘‘the following the following’’ in intro-
ductory provisions.

2008—Subsec. (d)(3), (4). Pub. L. 110-181, §2825(a),
added par. (3) and redesignated former par. (3) as (4).
Former par. (4) redesignated (5).

Subsec. (d)(4)(C). Pub. L. 110-181, §2825(b)(2), sub-
stituted ‘‘equal to, at the discretion of the Secretary
concerned—"’ and cls. (i) and (ii) for ‘“‘equal to the fair
market value of any property or interest to be trans-
ferred to the United States upon the request of the Sec-
retary concerned under paragraph (4).”

Subsec. (A)(4)(D), (E). Pub. L. 110-181, §2825(b)(1), (3),
added subpar. (D) and redesignated former subpar. (D)
as (E).
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Subsec. (d)(5) to (7). Pub. L. 110-181, §2825(a)(1), redes-
ignated pars. (4) to (6) as (5) to (7), respectively.

2006—Subsec. (a). Pub. L. 109-163, §2822(a)(1), in intro-
ductory provisions, inserted ‘‘or entities” after ‘‘en-
tity”’ and substituted ‘‘in the vicinity of, or ecologi-
cally related to, a military installation or military air-
space’ for ‘‘in the vicinity of a military installation’.

Subsec. (d)(1). Pub. L. 109-163, §2822(a)(2)(A){),
(b)(1)(A), inserted ‘‘or entities” after ‘‘eligible entity”’
and substituted ‘‘shall provide’” for ‘‘may provide’ in
introductory provisions.

Subsec. (A)(1)(A). Pub. L. 109-163, §2822(a)(2)(A)(ii), in-
serted ‘‘or entities’ after ‘‘the entity’’.

Subsec. (A)(1)(B). Pub. L. 109-163, §2822(b)(1)(B), added
subpar. (B) and struck out former subpar. (B) which
read as follows: ‘‘the sharing by the United States and
the entity of the acquisition costs.”

Subsec. (d)(3). Pub. L. 109-364 added subpar. (B), redes-
ignated former subpars. (B) and (C) as (C) and (D), re-
spectively, and in subpar. (C) substituted ‘‘under sub-
paragraph (A), either through the contribution of funds
or excess real property, or both,” for ‘“in the sharing of
acquisition costs of real property, or an interest in real
property, under paragraph (1)(B)”.

Pub. L. 109-163, §2822(b)(3), added par. (3). Former par.
(3) redesignated (4).

Pub. L. 109-163, §2822(a)(2)(B), inserted ‘‘or entities”
after ‘‘the entity’’.

Subsec. (d)(4) to (6). Pub. L. 109-163, §2822(b)(2), redes-
ignated pars. (3) to (b) as (4) to (6), respectively.

Subsecs. (g) to (i). Pub. L. 109-163, §2822(c), added sub-
sec. (g) and redesignated former subsecs. (g) and (h) as
(h) and (i), respectively.

§2685. Adjustment of or surcharge on selling
prices in commissary stores to provide funds
for construction and improvement of com-
missary store facilities

(a) ADJUSTMENT OR SURCHARGE AUTHORIZED.—
Notwithstanding any other provision of law, the
Secretary of Defense may, for the purposes of
this section, provide for an adjustment of, or
surcharge on, sales prices of goods and services
sold in commissary store facilities.

(b) USE FOR CONSTRUCTION, REPAIR, IMPROVE-
MENT, AND MAINTENANCE.—(1) The Secretary of
Defense may use the proceeds from the adjust-
ments or surcharges authorized by subsection
(a) only—

(A) to acquire (including acquisition by
lease), construct, convert, expand, improve,
repair, maintain, and equip the physical infra-
structure of commissary stores and central
product processing facilities of the defense
commissary system; and

(B) to cover environmental evaluation and
construction costs related to activities de-
scribed in paragraph (1), including costs for
surveys, administration, overhead, planning,
and design.
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(2) In paragraph (1), the term ‘‘physical infra-
structure” includes real property, utilities, and
equipment (installed and free standing and in-
cluding computer equipment), necessary to pro-
vide a complete and usable commissary store or
central product processing facility.

(c) ADVANCE OBLIGATION.—The Secretary of
Defense, with the approval of the Director of the
Office of Management and Budget, may obligate
anticipated proceeds from the adjustments or
surcharges authorized by subsection (a) for any
use specified in subsection (b) or (d), without re-
gard to fiscal year limitations, if the Secretary
determines that such obligation is necessary to
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carry out any use of such adjustments or sur-
charges specified in subsection (b) or (d).

(d) COOPERATION WITH NONAPPROPRIATED FUND
INSTRUMENTALITIES.—(1) The Secretary of De-
fense may authorize a nonappropriated fund in-
strumentality of the United States to enter into
a contract for construction of a shopping mall
or similar facility for a commissary store and
one or more nonappropriated fund instrumental-
ity activities. The Secretary may use the pro-
ceeds of adjustments or surcharges authorized
by subsection (a) to reimburse the nonappropri-
ated fund instrumentality for the portion of the
cost of the contract that is attributable to con-
struction of the commissary store or to pay the
contractor directly for that portion of such cost.

(2) In paragraph (1), the term ‘‘construction”’,
with respect to a facility, includes acquisition,
conversion, expansion, installation, or other im-
provement of the facility.

(e) OTHER SOURCES OF FUNDS FOR CONSTRUC-
TION AND IMPROVEMENTS.—Revenues received by
the Secretary of Defense from the following
sources or activities of commissary store facili-
ties shall be available for the purposes set forth
in subsections (b), (¢), and (d):

(1) Sale of recyclable materials.

(2) Sale of excess and surplus property.

(3) License fees.

(4) Royalties.

(5) Fees paid by sources of products in order
to obtain favorable display of the products for
resale, known as business related management
fees.

(Added Pub. L. 93-552, title VI, §611, Dec. 27, 1974,
88 Stat. 1765; amended Pub. L. 95-82, title VI,
§614, Aug. 1, 1977, 91 Stat. 380; Pub. L. 97-321,
title VIII, §804, Oct. 15, 1982, 96 Stat. 1572; Pub.
L. 103-337, div. B, title XXVIII, §2851, Oct. 5, 1994,
108 Stat. 3072; Pub. L. 105-85, div. A, title III,
§374, Nov. 18, 1997, 111 Stat. 1707; Pub. L. 106-398,
§1 [[div. A], title III, §333(a), (b)], Oct. 30, 2000,
114 Stat. 1654, 1654A—60.)

AMENDMENTS

2000—Subsec. (a). Pub. L. 106-398, §1 [[div. A], title III,
§333(b)(1)], substituted ‘‘Secretary of Defense’ for
‘“Secretary of a military department, under regulations
established by him and approved by the Secretary of
Defense,”’.

Subsec. (b). Pub. L. 106-398, §1 [[div. A], title III,
§333(a)], amended heading and text of subsec. (b) gener-
ally. Prior to amendment, text read as follows: ‘“The
Secretary of a military department, under regulations
established by him and approved by the Secretary of
Defense, may use the proceeds from the adjustments or
surcharges authorized by subsection (a) to acquire, con-
struct, convert, expand, install, or otherwise improve
commissary store facilities at defense installations and
for related environmental evaluation and construction
costs, including surveys, administration, overhead,
planning, and design.”

Subsec. (c). Pub. L. 106-398, §1 [[div. A], title III,
§333(b)(2)], substituted ‘‘Secretary of Defense, with the
approval of”’ for ‘‘Secretary of a military department,
with the approval of the Secretary of Defense and’’ and
‘“Secretary determines’ for ‘‘Secretary of the military
department determines”’.

Subsec. (d)(1). Pub. L. 106-398, §1 [[div. A], title III,
§333(b)(3)], substituted ‘‘Secretary of Defense’” for
“Secretary of a military department’’.

1997—Subsecs. (a) to (d). Pub. L. 105-85, §374(b), in-
serted subsec. headings.

Subsec. (e). Pub. L. 105-85, §374(a), added subsec. (e).
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1994—Subsec. (c¢). Pub. L. 103-337, §2851(b), inserted
“or (d)” after ‘‘subsection (b)’’ in two places.

Subsec. (d). Pub. L. 103-337, §2851(a), added subsec. (d).

1982—Subsec. (¢). Pub. L. 97-321 added subsec. (¢).

1977—Subsec. (b). Pub. L. 95-82 struck out “within the
United States’ after ‘‘defense installations’.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-398, §1 [[div. A], title III, §333(c)], Oct. 30,
2000, 114 Stat. 1654, 16564A-60, provided that: ‘‘The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on October 1, 2001.”’

§2686. Utilities and services: sale; expansion and
extension of systems and facilities

(a) Under such regulations and for such peri-
ods and at such prices as he may prescribe, the
Secretary concerned or his designee may sell or
contract to sell to purchasers within or in the
immediate vicinity of an activity of the Army,
Navy, Air Force, Marine Corps, or Coast Guard,
as the case may be, any of the following utilities
and related services, if it is determined that
they are not available from another local source
and that the sale is in the interest of national
defense or in the public interest:

(1) Electric power.

(2) Steam.

(3) Compressed air.

(4) Water.

(5) Sewage and garbage disposal.

(6) Natural, manufactured, or mixed gas.
(7) Ice.

(8) Mechanical refrigeration.

(9) Telephone service.

(b) Proceeds of sales under subsection (a) shall
be credited to the appropriation currently avail-
able for the supply of that utility or service.

(c) To meet local needs the Secretary con-
cerned may make minor expansions and exten-
sions of any distributing system or facility
within an activity through which a utility or
service is furnished under subsection (a).

(Aug. 10, 1956, ch. 1041, 70A Stat. 141, §2481; Pub.
L. 86-156, Aug. 14, 1959, 73 Stat. 338; renumbered

§2686, Pub. L. 105-85, div. A, title III, §371(b)(1),
Nov. 18, 1997, 111 Stat. 1705.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

2481(a)

5:626s.
5:626s-1 (less words be-
tween semicolon and

July 30, 1947, ch. 394, 61
Stat. 675; Aug. 8, 1949,
ch. 403, §5, 63 Stat. 576.

colon).

10:1269.

10:1269a (less words be-
tween semicolon and
colon).

34:553a.

34:553b (less words be-
tween semicolon and
colon).

5:626s-1 (words between
semicolon and colon).

10:1269a (words between
semicolon and colon).

34:553b (words between
semicolon and colon).

5:6265—2.

10:1269b.

34:553c¢.

2481(Db) .....

2481(c) .....

In subsection (a), the words ‘‘within his establish-
ment”’, ‘“‘of time”’, and the opening clauses of 5:626s-1,
10:1269a, and 34:553b, are omitted as surplusage. The
words ‘‘not available from another local source’ are
substituted for the words ‘‘not otherwise available from
local private or public sources’.
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