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ferred to as the ‘Agreement’), both domestically and
internationally, during that period.”

LIST OF ARTICLES TO BE VALUED; PRELIMINARY LIST;
ADDITIONS; FINAL LIST; TRANSMITTAL TO CONGRES-
SIONAL COMMITTEES

Section 6 of act Aug. 2, 1956, provided that:

‘“‘(a) The Secretary of the Treasury shall determine
and make public a list of the articles which shall be
valued in accordance with section 402a, Tariff Act of
1930, as amended by this Act [former section 1402 of this
title], as follows:

‘“As soon as practicable after the enactment of this
Act [Aug. 2, 1956] the Secretary shall make public a
preliminary list of the imported articles which he shall
have determined, after such investigation as he deems
necessary, would have been appraised in accordance
with section 402 of the Tariff Act of 1930, as amended by
this Act [this section], at average values for each arti-
cle which are 95 (or less) per centum of the average val-
ues at which such article was actually appraised during
the fiscal year 1954. If within sixty days after the publi-
cation of such preliminary list any manufacturer, pro-
ducer, or wholesaler in the United States presents to
the Secretary his reason for belief that any imported
articles not specified in such list and like or similar to
articles manufactured, produced, or sold at wholesale
by him would have been appraised in accordance with
such section 402 [section 1401a of this title] at average
values which are 95 (or less) per centum of the average
values at which they were or would have been appraised
under section 402a, Tariff Act of 1930, as amended by
this Act, the Secretary shall cause such investigation
of the matter to be made as he deems necessary. If in
the opinion of the Secretary the reason for belief is
substantiated by the investigation, the articles in-
volved shall be added to the preliminary list and such
list, including any additions so made thereto, shall be
published as a final list. Every article so specified in
the final list which is entered, or withdrawn from ware-
house, for consumption on or after the thirtieth day
following the date of publication of the final list shall
be appraised in accordance with the provisions of sec-
tion 402a, Tariff Act of 1930, as amended by this Act.

‘“(b) The final list published in accordance with the
provisions of subsection (a), together with explanatory
data, shall be transmitted promptly to the chairmen of
the Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the Sen-
ate.”

§1402. Repealed. Pub. L. 96-39, title II, §201(b),
July 26, 1979, 93 Stat. 201

Section, acts June 17, 1930, ch. 497, title IV, §402a, for-
merly §402, 46 Stat. 708; June 25, 1938, ch. 679, §8, 52
Stat. 1081, renumbered and amended Aug. 2, 1956, ch.
887, §2(a), (f), 70 Stat. 943, 946; June 2, 1970, Pub. L.
91-271, title III, §301(d), 84 Stat. 288, provided an alter-
native basis for valuation of articles designated by the
Secretary of Treasury as provided for by act Aug. 2,
1956, ch. 887, §6(a), 70 Stat. 948, as either the foreign
value or the export value, whichever is higher, or if the
appropriate customs officer determines that neither
the foreign value nor the export value can be satisfac-
torily ascertained, then the United States value, or if
the appropriate customs officer determines that nei-
ther the foreign value, the export value, nor the United
States value can be satisfactorily ascertained, then the
cost of production, or in the case of an article with re-
spect to which there is in effect under section 1336 of
this title a rate of duty based upon the American sell-
ing price of a domestic article, then the American sell-
ing price of such article, defined foreign value, export
value, United States value, cost of production, and
American selling price, and provided for review of the
decision of the appropriate customs officer.

Provisions similar to those of this section were con-
tained in act Oct. 3, 1913, ch. 16, §III, L. and R, 38 Stat.
185, 189, and in act May 27, 1921, ch. 14, title III,
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§§301-304, 42 Stat. 15, 16, all of which were superseded by
act Sept. 21, 1922, ch. 356, title IV, §402, 42 Stat. 949, and
were repealed by section 643 thereof. Section 402 of the
1922 act was superseded by section 402 of act June 17,
1930, comprising this section, and repealed by section
651(a)(1) of the 1930 act.

Earlier provisions on the subject were contained in
R.S. §§2905-2907, and 2952, prior to repeal by act June 10,
1890, ch. 407, §29, 26 Stat. 141; and in act June 10, 1890,
ch. 407, §§11 and 19, 26 Stat. 136, 139, as amended by act
July 24, 1897, ch. 11, §32, 30 Stat. 211, and act Aug. 5,
1909, ch. 6, §28, 36 Stat. 97, 101, prior to repeal by act
Oct. 3, 1913, ch. 16, §IV, S, 38 Stat. 201.

R.S. §2906, requiring the collector to cause the actual
market value, or wholesale price at the period of expor-
tation, to be appraised, and providing that such ap-
praised value should be considered the value upon
which duty should be assessed, and R.S. §2913, relative
to the appraisement of gloves protected by trademark,
were repealed by section 642 of the act of Sept. 21, 1922,
ch. 356, title IV, §643, 42 Stat. 989.

EFFECTIVE DATE OF REPEAL

Repeal effective July 1, 1980, see section 204(a)(2) of
Pub. L. 96-39, set out as an Effective Date of 1979
Amendment note under section 1401a of this title.

SUBPART B—NATIONAL CUSTOMS AUTOMATION
PROGRAM

§ 1411. National Customs Automation Program
(a) Establishment

The Secretary shall establish the National
Customs Automation Program (hereinafter in
this subpart referred to as the ‘‘Program’’)
which shall be an automated and electronic sys-
tem for processing commercial importations and
shall include the following existing and planned
components:

(1) Existing components:

(A) The electronic entry of merchandise.

(B) The electronic entry summary of re-
quired information.

(C) The electronic transmission of invoice
information.

(D) The electronic transmission of mani-
fest information.

(E) Electronic payments of duties, fees,
and taxes.

(F) The electronic status of liquidation
and reliquidation.

(G) The electronic selection of high risk
entries for examination (cargo selectivity
and entry summary selectivity).

(2) Planned components:

(A) The electronic filing and status of pro-
tests.

(B) The electronic filing (including remote
filing under section 1414 of this title) of
entry information with the Customs Service
at any location.

(C) The electronic filing of import activity
summary statements and reconciliation.

(D) The electronic filing of bonds.

(E) The electronic penalty process.

(F) The electronic filing of drawback
claims, records, or entries.

(G) Any other component initiated by the
Customs Service to carry out the goals of
this subpart.

(b) Participation in Program

The Secretary shall by regulation prescribe
the eligibility criteria for participation in the
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Program. The Secretary may, by regulation, re-
quire the electronic submission of information
described in subsection (a) of this section or any
other information required to be submitted to
the Customs Service separately pursuant to this
subpart.

(c) Foreign-trade zones

Not later than January 1, 2000, the Secretary
shall provide for the inclusion of commercial
importation data from foreign-trade zones under
the Program.

(d) International Trade Data System
(1) Establishment
(A) In general

The Secretary of the Treasury (in this sub-
section, referred to as the ‘‘Secretary’’) shall
oversee the establishment of an electronic
trade data interchange system to be known
as the ‘“‘International Trade Data System”
(ITDS). The ITDS shall be implemented not
later than the date that the Automated
Commercial Environment (commonly re-
ferred to as ““ACE”) is fully implemented.

(B) Purpose

The purpose of the ITDS is to eliminate re-
dundant information requirements, to effi-
ciently regulate the flow of commerce, and
to effectively enforce laws and regulations
relating to international trade, by establish-
ing a single portal system, operated by the
United States Customs and Border Protec-
tion, for the collection and distribution of
standard electronic import and export data
required by all participating Federal agen-
cies.

(C) Participation
(i) In general

All Federal agencies that require docu-
mentation for clearing or licensing the im-
portation and exportation of cargo shall
participate in the ITDS.

(ii) Waiver

The Director of the Office of Manage-
ment and Budget may waive, in whole or
in part, the requirement for participation
for any Federal agency based on the vital
national interest of the United States.

(D) Consultation

The Secretary shall consult with and as-
sist the United States Customs and Border
Protection and other agencies in the transi-
tion from paper to electronic format for the
submission, issuance, and storage of docu-
ments relating to data required to enter
cargo into the United States. In so doing,
the Secretary shall also consult with private
sector stakeholders, including the Commer-
cial Operations Advisory Committee, in de-
veloping uniform data submission require-
ments, procedures, and schedules, for the
ITDS.

(E) Coordination

The Secretary shall be responsible for co-
ordinating the operation of the ITDS among
the participating agencies and the office

within the United States Customs and Bor-
der Protection that is responsible for main-
taining the ITDS.

(2) Data elements
(A) In general

The Interagency Steering Committee (es-
tablished under paragraph (3)) shall, in con-
sultation with the agencies participating in
the ITDS, define the standard set of data
elements to be collected, stored, and shared
in the ITDS, consistent with laws applicable
to the collection and protection of import
and export information. The Interagency
Steering Committee shall periodically re-
view the data elements in order to update
the standard set of data elements, as nec-
essary.

(B) Commitments and obligations

The Interagency Steering Committee shall
ensure that the ITDS data requirements are
compatible with the commitments and obli-
gations of the United States as a member of
the World Customs Organization (WCO) and
the World Trade Organization (WTO) for the
entry and movement of cargo.

(3) Interagency Steering Committee

There is established an Interagency Steering
Committee (in this section, referred to as the
“Committee’”). The members of the Commit-
tee shall include the Secretary (who shall
serve as the chairperson of the Committee),
the Director of the Office of Management and
Budget, and the head of each agency partici-
pating in the ITDS. The Committee shall as-
sist the Secretary in overseeing the implemen-
tation of, and participation in, the ITDS.

(4) Report

The President shall submit a report before
the end of each fiscal year to the Committee
on Finance of the Senate and the Committee
on Ways and Means of the House of Represent-
atives. Each report shall include information
on—

(A) the status of the ITDS implementa-
tion;

(B) the extent of participation in the ITDS
by Federal agencies;

(C) the remaining barriers to any agency’s
participation;

(D) the consistency of the ITDS with appli-
cable standards established by the World
Customs Organization and the World Trade
Organization;

(E) recommendations for technological and
other improvements to the ITDS; and

(F) the status of the development, imple-
mentation, and management of the Auto-
mated Commercial Environment within the
United States Customs and Border Protec-
tion.

(5) Sense of Congress

It is the sense of Congress that agency par-
ticipation in the ITDS is an important prior-
ity of the Federal Government and that the
Secretary shall coordinate the operation of
the ITDS closely among the participating
agencies and the office within the United
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States Customs and Border Protection that is
responsible for maintaining the ITDS.

(6) Construction

Nothing in this section shall be construed as
amending or modifying subsection (g) of sec-
tion 301 of title 13.

(7) Definition

The term ‘‘Commercial Operations Advisory
Committee’” means the Advisory Committee
established pursuant to section 9503(c) of the
Omnibus Budget Reconciliation Act of 1987 (19
U.S.C. 2071 note) or any successor committee.

(June 17, 1930, ch. 497, title IV, §411, as added
Pub. L. 103-182, title VI, §631(2), Dec. 8, 1993, 107
Stat. 2188; amended Pub. L. 106-36, title II, § 2405,
June 25, 1999, 113 Stat. 169; Pub. L. 107-210, div.
A, title III, §338, Aug. 6, 2002, 116 Stat. 980; Pub.
L. 109-347, title IV, §405, Oct. 13, 2006, 120 Stat.
1929.)

REFERENCES IN TEXT

Section 9503(c) of the Omnibus Budget Reconciliation
Act of 1987, referred to in subsec. (d)(7), is section
9503(c) of Pub. L. 100-203, which is set out as a note
under section 2071 of this title.

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-347 added subsec. (d).

2002—Subsec. (b). Pub. L. 107-210 inserted second sen-
tence and struck out former second sentence which
read as follows: ‘‘Participation in the Program is vol-
untary.”

1999—Subsec. (¢). Pub. L. 106-36 added subsec. (c).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-210 applicable to petitions
for certification filed under part 2 or 3 of subchapter IT
of chapter 12 of this title on or after the date that is 90
days after Aug. 6, 2002, except as otherwise provided,
see section 1561 of Pub. L. 107-210, set out as a note pre-
ceding section 2271 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1412. Program goals

The goals of the Program are to ensure that
all regulations and rulings that are adminis-
tered or enforced by the Customs Service are ad-
ministered and enforced in a manner that—

(1) is uniform and consistent;

(2) is as minimally intrusive upon the nor-
mal flow of business activity as practicable;
and

(3) improves compliance.

(June 17, 1930, ch. 497, title IV, §412, as added

Pub. L. 103-182, title VI, §631(2), Dec. 8, 1993, 107
Stat. 2189.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
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Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1413. Implementation and evaluation of Pro-
gram
(a) Overall Program plan
(1) In general

Before the 180th day after December 8, 1993,
the Secretary shall develop and transmit to
the Committees an overall plan for the Pro-
gram. The overall Program plan shall set
forth—

(A) a general description of the ultimate
configuration of the Program;

(B) a description of each of the existing
components of the Program listed in section
1411(a)(1) of this title; and

(C) estimates regarding the stages on
which planned components of the Program
listed in section 1411(a)(2) of this title will be
brought on-line.

(2) Additional information

In addition to the information required
under paragraph (1), the overall Program plan
shall include a statement regarding—

(A) the extent to which the existing com-
ponents of the Program currently meet, and
the planned components will meet, the Pro-
gram goals set forth in section 1412 of this
title; and

(B) the effects that the existing compo-
nents are currently having, and the effects
that the planned components will likely
have, on—

(i) importers, brokers, and other users of
the Program, and

(ii) Customs Service occupations, oper-
ations, processes, and systems.

(b) Implementation plan, testing, and evaluation
(1) Implementation plan

For each of the planned components of the
Program listed in section 1411(a)(2) of this
title, the Secretary shall—

(A) develop an implementation plan;

(B) test the component in order to assess
its viability;

(C) evaluate the component in order to as-
sess its contribution toward achieving the
program goals; and

(D) transmit to the Committees the imple-
mentation plan, the testing results, and an
evaluation report.

In developing an implementation plan under
subparagraph (A) and evaluating components
under subparagraph (C), the Secretary shall
publish a request for comments in the Cus-
toms Bulletin and shall consult with the trade
community, including importers, brokers,
shippers, and other affected parties.

(2) Implementation

(A) The Secretary may implement on a per-
manent basis any Program component re-
ferred to in paragraph (1) on or after the date
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