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sion shall be subject to seizure and forfeiture
under the customs laws. Any such article so for-
feited may, in the discretion of the Secretary of
the Treasury and under such regulations as he
may prescribe, be placed with the departments
or bureaus of the Federal or State Governments,
or with societies or museums, for exhibition or
scientific or educational purposes, or destroyed,
or (except in the case of heads or horns of wild
mammals) sold in the manner provided by law.
(c) Section not to apply in certain cases

The provisions of this section shall not apply
in the case of—

(1) Prohibited importations

Articles the importation of which is prohib-
ited under the provisions of this chapter, or of
section 42(a) of title 18, or of any other law;

(2) Scientific or educational purposes

Wild mammals or birds, alive or dead, or
parts or products thereof, whether raw or
manufactured, imported for scientific or edu-
cational purposes;

(3) Certain migratory game birds

Migratory game birds (for which an open
season is provided by the laws of the United
States and any foreign country which is a
party to a treaty with the United States, in ef-
fect on the date of importation, relating to the
protection of such migratory game birds)
brought into the United States by bona fide
sportsmen returning from hunting trips in
such country, if at the time of importation the
possession of such birds is not prohibited by
the laws of such country or of the United
States.

(June 17, 1930, ch. 497, title IV, §527, 46 Stat. 741.)
CODIFICATION

In subsec. (c)(1), ‘‘section 42(a) of title 18’ substituted

for ‘‘section 241 of the Criminal Code [18 U.S.C. 3911 on

authority of act June 25, 1948, ch. 645, 62 Stat. 683, the

first section of which enacted Title 18, Crimes and
Criminal Procedure.

§1528. Taxes not to be construed as duties

No tax or other charge imposed by or pursuant
to any law of the United States shall be con-
strued to be a customs duty for the purpose of
any statute relating to the customs revenue, un-
less the law imposing such tax or charge des-
ignates it as a customs duty or contains a provi-
sion to the effect that it shall be treated as a
duty imposed under the customs laws. Nothing
in this section shall be construed to limit or re-
strict the jurisdiction of the United States
Court of International Trade or the United
States Court of Appeals for the Federal Circuit.

(June 17, 1930, ch. 497, title IV, §528, as added
June 25, 1938, ch. 679, §20, 52 Stat. 1087; amended
Pub. L. 96-417, title VI, §601(8), Oct. 10, 1980, 94
Stat. 1744; Pub. L. 97-164, title I, §163(a)(3), Apr.
2, 1982, 96 Stat. 49.)

AMENDMENTS

1982—Pub. L. 97-164 substituted ‘‘Court of Appeals for
the Federal Circuit” for ‘““Court of Customs and Patent
Appeals’.

1980—Pub. L. 96-417 redesignated the United States
Customs Court as the United States Court of Inter-
national Trade.
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EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96417, set out as a note under section 251 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE

Section effective on thirtieth day following June 25,
1938, except as otherwise specifically provided, see sec-
tion 37 of act June 25, 1938, set out as an Effective Date
of 1938 Amendment note under section 1401 of this title.

§1529. Collection of fees on behalf of other agen-
cies

The Customs Service shall be reimbursed from
the fees collected for the cost and expense, ad-
ministrative and otherwise, incurred in collect-
ing any fees on behalf of any government! agen-
cy for any reason.

(June 17, 1930, ch. 497, title IV, §529, as added
Pub. L. 103-182, title VI, §669, Dec. 8, 1993, 107
Stat. 2216.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

PART IV—TRANSPORTATION IN BOND AND
WAREHOUSING OF MERCHANDISE

§1551. Designation as carrier of bonded mer-
chandise

Under such regulations and subject to such
terms and conditions as the Secretary of the
Treasury shall prescribe—

(1) any common carrier of merchandise own-
ing or operating a railroad, steamship, or
other transportation line or route for the
transportation of merchandise in the United
States,

(2) any contract carrier authorized to oper-
ate as such by any agency of the United
States, and

(3) any freight forwarder authorized to oper-
ate as such by any agency of the United
States,

upon application, may, in the discretion of the
Secretary, be designated as a carrier of bonded
merchandise for the final release of which from
customs custody a permit has not been issued. A
private carrier, upon application, may, in the
discretion of the Secretary, be designated under
the preceding sentence as a carrier of bonded
merchandise, subject to such regulations and, in
the case of each applicant, to such special terms
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and conditions as the Secretary may prescribe
to safeguard the revenues of the United States
with respect to the transportation of bonded
merchandise by such applicant.

(June 17, 1930, ch. 497, title IV, §551, 46 Stat. 742;
Dec. 28, 1945, ch. 605, 59 Stat. 667; Pub. L. 87-598,
Aug. 24, 1962, 76 Stat. 400; Pub. L. 87-854, Oct. 23,
1962, 76 Stat. 1130; Pub. L. 90-240, §3, Jan. 2, 1968,
81 Stat. 776.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §551, 42
Stat. 975. That section was superseded by section 551 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions concerning transportation of mer-
chandise in bond without appraisement to another port
of entry were contained in the Immediate Transpor-
tation Act of June 10, 1880, ch. 190, 21 Stat. 173, as
amended, section 3 of which required the merchandise
to be transported by carriers designated by the Sec-
retary of the Treasury, and required them to give bonds
as the Secretary should require. That act was repealed
by act Sept. 21, 1922, ch. 356, title IV, §643, 42 Stat. 989.

AMENDMENTS

1968—Pub. L. 90-240 provided that a private carrier,
upon application, could, in the discretion of the Sec-
retary, be designated as a carrier of bonded merchan-
dise, subject to regulations, terms, and conditions pre-
scribed by the Secretary, safeguard the revenues of the
United States with respect to the transportation of
bonded merchandise by such applicant.

1962—Pub. L. 87-854 included any contract carrier au-
thorized to operate as such by any agency of the United
States.

Pub. L. 87-598 substituted ‘‘authorized to operate as
such by any agency of the United States,” for ¢, as de-
fined in section 1002(5) of title 49.”

1945—Act Dec. 28, 1945, substituted ‘‘Under such regu-
lations and subject to such terms and conditions as the
Secretary of the Treasury shall prescribe, any common
carrier of merchandise owning or operating a railroad,
steamship, or other transportation line or route for the
transportation of merchandise in the United States, or
any freight forwarder, as defined in section 1002(5) of
title 49, upon application, may, in the discretion of the
Secretary’” for ‘“Any common carrier of merchandise
owning or operating railroad, steamship, or other
transportation lines or routes for the transportation of
merchandise in the United States, upon application and
the filing of a bond in a form and penalty and with such
sureties as may be approved by the Secretary of the
Treasury, may’’.

§ 1551a. Bonded cartmen or lightermen

The Secretary of the Treasury be, and he is,
authorized, when it appears to him to be in the
interest of commerce, and notwithstanding any
provision of law or regulation requiring that the
transportation of imported merchandise be by a
bonded common carrier, to permit such mer-
chandise which has been entered and examined
for customs purposes to be transported by bond-
ed cartmen or bonded lightermen between the
ports of New York, Newark, and Perth Amboy,
which are all included in Customs Collection
District Numbered 10 (New York): Provided, That
this resolution shall not be construed to deprive
any of the ports affected of its rights and privi-
leges as a port of entry.

(June 19, 1936, ch. 611, 49 Stat. 15638.)
CODIFICATION

Section was not enacted as part of Tariff Act of 1930
which comprises this chapter.
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§ 1552. Entry for immediate transportation

Any merchandise, other than explosives and
merchandise the importation of which is prohib-
ited, arriving at a port of entry in the United
States may be entered, under such rules and reg-
ulations as the Secretary of the Treasury may
prescribe, for transportation in bond without ap-
praisement to any other port of entry des-
ignated by the consignee, or his agent, and by
such bonded carrier as he designates, there to be
entered in accordance with the provisions of this
chapter.

(June 17, 1930, ch. 497, title IV, §552, 46 Stat. 742.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §552, 42
Stat. 975. That section was superseded by section 552 of
act June 17, 1930, comprising this section, and repealed
by section 6561(a)(1) of the 1930 act.

Prior provisions for transportation in bond without
appraisement of merchandise with certain exceptions,
when imported at certain named ports and destined for
certain ports, were contained in act June 10, 1880, ch.
190, §§1 (as amended by act June 14, 1880, ch. 214, and
act June 20, 1884, ch. 103) 2, 7, and 9, 21 Stat. 173, 174, 175.
Sections 5 (as amended by act July 2, 1884, ch. 142, and
act Feb. 23, 1887, ch. 215, and act Feb. 2, 1899, ch. 84) and
6 (as amended by act July 2, 1884, ch. 142), regulated the
transportation and transfer of the merchandise. The
act of June 10, 1880 was amended by act Feb. 23, 1887,
ch. 218, 24 Stat. 414, and its provisions were extended by
various acts to ports other than those originally
named. The act of June 10, 1880, ch. 190, as amended,
and the acts of Feb. 23, 1887, ch. 218, and Feb. 2, 1899, ch.
84, were all repealed by act Sept. 21, 1922, ch. 356, title
IV, §643, 42 Stat. 989, and the various acts extending the
provisions of the act of June 10, 1880, thereupon became
inoperative.

R.S. §§2990-2997, as amended by act Feb. 18, 1875, ch.
80, 18 Stat. 319, and as extended by act Mar. 14, 1876, ch.
23, 19 Stat. 7, and act Aug. 14, 1876, ch. 270, 19 Stat. 139,
contained provisions somewhat similar to those of the
act of June 10, 1880, ch. 190, and were repealed by sec-
tion 8 of the 1880 act.

R.S. §2581, relative to the transshipment of merchan-
dise transported in bond to the port of Brownsville, by
Brazos Harbor; R.S. §§2816-2831, as amended by act Feb.
27, 1877, ch. 69, §1, 19 Stat. 246, 247, and act June 16, 1880,
ch. 239, 21 Stat. 283, relative to transportation of mer-
chandise intended to be imported into certain ports of
delivery; and R.S. §2998, prescribing a penalty for
breaking or entering any car, etc., containing merchan-
dise transported under sections 2990-2997, or defacing
any lock or seal, etc.—were all repealed by act Sept. 21,
1922, ch. 356, title IV, §642, 42 Stat. 989.

§1553. Entry for transportation and exportation;
lottery material from Canada

(a) Any merchandise, other than explosives
and merchandise the importation of which is
prohibited, shown by the manifest, bill of lading,
shipping receipt, or other document to be des-
tined to a foreign country, may be entered for
transportation in bond through the TUnited
States by a bonded carrier without appraise-
ment or the payment of duties and exported
under such regulations as the Secretary of the
Treasury shall prescribe; and any baggage or
personal effects not containing merchandise the
importation of which is prohibited arriving in
the United States destined to a foreign country
may, upon the request of the owner or carrier
having the same in possession for transpor-
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tation, be entered for transportation in bond
through the United States by a bonded carrier
without appraisement or the payment of duty,
under such regulations as the Secretary of the
Treasury may prescribe. In places where no
bonded common-carrier facilities are reasonably
available, such merchandise may be so trans-
ported otherwise than by a bonded common car-
rier under such regulations as the Secretary of
the Treasury shall prescribe.

(b) Notwithstanding subsection (a) of this sec-
tion, the entry for transportation in bond
through the United States of any lottery ticket,
printed paper that may be used as a lottery
ticket, or any advertisement of any lottery, that
is printed in Canada, shall be permitted without
appraisement or the payment of duties under
such regulations as the Secretary of the Treas-
ury may prescribe, except that such regulations
shall not permit the transportation of lottery
materials in the personal baggage of a traveler.

(June 17, 1930, ch. 497, title IV, §553, 46 Stat. 742;
June 25, 1938, ch. 679, §21, 52 Stat. 1087; Pub. L.
101-382, title III, §484H(a), Aug. 20, 1990, 104 Stat.
T11.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §553, 42
Stat. 976. That section was superseded by section 553 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

A prior provision that merchandise destined for a for-
eign country might be entered and conveyed through
the territory of the United States without payment of
duties under regulations to be prescribed by the Sec-
retary of the Treasury was contained in R.S. §3005, as
amended by act Feb. 27, 1877, ch. 69, §1, 19 Stat. 247, and
act May 21, 1900, ch. 487, §1, 31 Stat. 181. Res. March 1,
1895, No. 23, 28 Stat. 973, partially suspending the oper-
ation of that section, was repealed by act May 21, 1900,
ch. 487, §2, 31 Stat. 181, and the section was itself re-
pealed by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

A provision that baggage or personal effects in tran-
sit to a foreign country might be delivered to the col-
lector for retention without payment of duty, or for-
warding to the collector of the port of departure, was
contained in act Oct. 3, 1913, ch. 16, §III, CC, 38 Stat.
192, which reenacted Customs Administrative Act June
10, 1890, ch. 407, §28, 26 Stat. 141, as reenacted by Payne-
Aldrich Tariff Act Aug. 5, 1909, ch. 6, §28, 36 Stat. 104.
Said section III, CC, of the 1913 act was repealed by act
Sept. 21, 1922, ch. 356, title IV, §643, 42 Stat. 989.

R.S. §2803, on the same subject, was superseded by
section 28 of the Customs Administrative Act of June
10, 1890, and repealed by section 642 of the act of Sept.
21, 1922.

R.S. §2866, provided for the entry and conveyance in
transit, without payment of duties, of merchandise ar-
riving at certain ports in the United States destined for
the British possessions in North America, and for con-
veyance in transit from such possessions for export
from said ports, in pursuance of provisions of the trea-
ty with Great Britain of May 8, 1871. It was repealed on
the termination of articles 18-25, 30, of that treaty, pur-
suant to the Joint Resolution of Mar. 3, 1883, No. 22, 22
Stat. 641.

AMENDMENTS

1990—Pub. L. 101-382 designated existing provisions as
subsec. (a) and added subsec. (b).

1938—Act June 25, 1938, inserted sentence providing
for transportation otherwise than by bonded carrier
where no bonded common-carrier facilities are reason-
ably available.
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EFFECTIVE DATE OF 1990 AMENDMENT

Section 484H(b) of Pub. L. 101-382, as amended by Pub.
L. 104-295, §5, Oct. 11, 1996, 110 Stat. 3517, provided that:
““The amendments made by this section [amending this
section] shall apply with respect to articles entered for
transportation in bond on or after the date that is 15
days after the date of enactment of this Act [Aug. 20,
1990].”

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§ 1553-1. Report on in-bond cargo

(a) Report

Not later than June 30, 2007, the Commissioner
shall submit a report to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate, the Committee on Finance of the Senate,
the Committee on Homeland Security and Gov-
ernmental Affairs of the Senate, the Committee
on Homeland Security of the House of Rep-
resentatives, the Committee on Transportation
and Infrastructure of the House of Representa-
tives, and the Committee on Ways and Means of
the House of Representatives that includes—

(1) a plan for closing in-bond entries at the
port of arrival;

(2) an assessment of the personnel required
to ensure 100 percent reconciliation of in-bond
entries between the port of arrival and the
port of destination or exportation;

(3) an assessment of the status of investiga-
tions of overdue in-bond shipments and an
evaluation of the resources required to ensure
adequate investigation of overdue in-bond
shipments;

(4) a plan for tracking in-bond cargo within
the Automated Commercial Environment
(ACE);

(5) an assessment of whether any particular
technologies should be required in the trans-
port of in-bond cargo;

(6) an assessment of whether ports of arrival
should require any additional information re-
garding shipments of in-bond cargo;

(7) an evaluation of the criteria for targeting
and examining in-bond cargo; and

(8) an assessment of the feasibility of reduc-
ing the transit time for in-bond shipments, in-
cluding an assessment of the impact of such a
change on domestic and international trade.

(b) Definition

In this section, the term ‘‘Commissioner”
means the Commissioner responsible for the
United States Customs and Border Protection in
the Department of Homeland Security.

(June 17, 1930, ch. 497, title IV, §5563A, as added
Pub. L. 109-347, title IV, §406, Oct. 13, 2006, 120
Stat. 1931.)

CODIFICATION

Another section 553A of act June 17, 1930, is classified
to section 1553a of this title.
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§1553a. Recordkeeping for merchandise trans-
ported by pipeline

Merchandise in Customs?! custody that is
transported by pipeline may be accounted for on
a quantitative basis, based on the bill of lading,
or equivalent document of receipt, issued by the
pipeline carrier. Unless the Customs Service has
reasonable cause to suspect fraud, the Customs
Service may accept the bill of lading, or equiva-
lent document of receipt, issued by the pipeline
carrier to the shipper and accepted by the con-
signee to maintain identity. The shipper, pipe-
line operator, and consignee shall be subject to
the recordkeeping requirements of sections 1508
and 1509 of this title.

(June 17, 1930, ch. 497, title IV, §553A, as added
Pub. L. 103-182, title VI, §664, Dec. 8, 1993, 107
Stat. 2215.)

CODIFICATION

Another section 553A of act June 17, 1930, is classified
to section 1553-1 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1554. Transportation through contiguous coun-
tries

With the consent of the proper authorities,
imported merchandise, in bond or duty-paid, and
products and manufactures of the United States
may be transported from one port to another in
the United States through contiguous countries,
under such regulations as the Secretary of the
Treasury shall prescribe, unless such transpor-
tation is in violation of section 4347 of the Re-
vised Statutes, as amended, section 55102 of title
46, or section 1588 of this title.

(June 17, 1930, ch. 497, title IV, §554, 46 Stat. 743.)
REFERENCES IN TEXT

Section 4347 of the Revised Statutes, as amended, re-
ferred to in text, was not classified to the Code. It was
superseded by act Feb. 17, 1898, ch. 26, §1, 30 Stat. 248,
which was classified to section 290 of former Title 46,
Shipping, and was subsequently repealed by Pub. L.
109-304, §19, Oct. 6, 2006, 120 Stat. 1710. Provisions simi-
lar to those in section 1 of act Feb. 17, 1898, ch. 26, were
also contained in section 27 of act June 5, 1920, ch. 250,
41 Stat. 999, and were classified to section 883 of the
former Appendix to Title 46, Shipping. For disposition
of sections of the former Appendix to Title 46, see Dis-
position Table preceding section 101 of Title 46.

CODIFICATION

In text, ‘‘section 55102 of title 46’ substituted for
‘“‘section 27 of the Merchant Marine Act, 1920 on au-
thority of Pub. L. 109-304, §18(c), Oct. 6, 2006, 120 Stat.
1709, which Act enacted section 55102 of Title 46, Ship-
ping.

PRIOR PROVISIONS

Provisions similar to those in this section were con-

tained in act Sept. 21, 1922, ch. 356, title IV, §554, 42
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Stat. 976. That section was superseded by section 554 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions the same in effect as those in this
section, except that they did not contain the provision
commencing with the words ‘‘unless such transpor-
tation,” were contained in R.S. §3006, which also pro-
vided that the merchandise transported should be
treated as if transported entirely within the United
States. R.S. §3007 exempted cars and vehicles from the
payment of fees for receiving or certifying manifests.
Both sections were repealed by act Sept. 21, 1922, ch.
356, title IV, §642, 42 Stat. 989.

§ 1555. Bonded warehouses

(a) Designation; preconditions; bonding require-
ments; supervision

Subject to subsection (b) of this section, build-
ings or parts of buildings and other enclosures
may be designated by the Secretary of the
Treasury as bonded warehouses for the storage
of imported merchandise entered for ware-
housing, or taken possession of by the appro-
priate customs officer, or under seizure, or for
the manufacture of merchandise in bond, or for
the repacking, sorting, or cleaning of imported
merchandise. Such warehouses may be bonded
for the storing of such merchandise only as shall
belong or be consigned to the owners or propri-
etors thereof and be known as private bonded
warehouses, or for the storage of imported mer-
chandise generally and be known as public bond-
ed warehouses. Before any imported merchan-
dise not finally released from customs custody
shall be stored in any such premises, the owner
or lessee thereof shall give a bond in such sum
and with such sureties as may be approved by
the Secretary of the Treasury to secure the Gov-
ernment against any loss or expense connected
with or arising from the deposit, storage, or ma-
nipulation of merchandise in such warehouse.
Except as otherwise provided in this chapter,
bonded warehouses shall be used solely for the
storage of imported merchandise and shall be
placed in charge of a proper officer of the cus-
toms, who, together with the proprietor thereof,
shall have joint custody of all merchandise
stored in the warehouse; and all labor on the
merchandise so stored shall be performed by the
owner or proprietor of the warehouse, under su-
pervision of the officer of the customs in charge
of the same, at the expense of the owner or pro-
prietor. The compensation of such officer of the
customs and other customs employees appointed
to supervise the receipt of merchandise into any
such warehouse and deliveries therefrom shall
be reimbursed to the Government by the propri-
etor of such warehouse.

(b) Duty-free sales enterprises

(1) Duty-free sales enterprises may sell and de-
liver for export from the customs territory
duty-free merchandise in accordance with this
subsection and such regulations as the Sec-
retary may prescribe to carry out this sub-
section.

(2) A duty-free sales enterprise may be located
anywhere within—

(A) the same port of entry, as established
under section 1 of the Act of August 24, 1912 (37
Stat. 434), from which a purchaser of duty-free
merchandise departs the customs territory; or
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(B) 25 statute miles from the exit point
through which the purchaser of duty-free mer-
chandise will depart the customs territory; or

(C) a port of entry, as established under sec-
tion 1 of the Act of August 24, 1912 (37 Stat.
434), or within 25 statute miles of a staffed
port of entry if reasonable assurance can be
provided that duty-free merchandise sold by
the enterprise will be exported by individuals
departing from the customs territory through
an international airport located within the
customs territory.

(3) Each duty-free sales enterprise—

(A) shall establish procedures to provide rea-
sonable assurance that duty-free merchandise
sold by the enterprise will be exported from
the customs territory;

(B) if the duty-free sales enterprise is an air-
port store, shall establish and enforce, in ac-
cordance with such regulations as the Sec-
retary may prescribe, restrictions on the sale
of duty-free merchandise to any one individual
to personal use quantities;

(C) shall display in prominent places within
its place of business notices which state clear-
ly that any duty-free merchandise purchased
from the enterprise—

(i) has not been subject to any Federal
duty or tax,

(ii) if brought back into the customs terri-
tory, must be declared and is subject to Fed-
eral duty and tax, and

(iii) is subject to the customs laws and reg-
ulation of any foreign country to which it is
taken;

(D) shall not be required to mark or other-
wise place a distinguishing identifier on indi-
vidual items of merchandise to indicate that
the items were sold by a duty-free sales enter-
prise, unless the Secretary finds a pattern in
which such items are being brought back into
the customs territory without declaration;

(E) may unpack merchandise into saleable
units after it has been entered for warehouse
and placed in a duty-free sales enterprise,
without requirement of further permits; and

(F') shall deliver duty-free merchandise—

(i) in the case of a duty-free sales enter-
prise that is an airport store—

(I) to the purchaser (or a family member
or companion traveling with the pur-
chaser) in an area that is within the air-
port and to which access to passengers is
restricted to those departing from the cus-
toms territory;

(IT) to the purchaser (or a family mem-
ber or companion traveling with the pur-
chaser) at the exit point of a specific de-
parting flight;

(III) by placing the merchandise within
the aircraft on which the purchaser will
depart for carriage as passenger baggage;

(IV) if the duty-free sales enterprise has
made a good faith effort to effect delivery
for exportation through one of the meth-
ods described in subclause (I), (IT), or (III)
but is unable to do so, by any other rea-
sonable method to effect delivery; or

(ii) in the case of a duty-free sales enter-
prise that is a border store—
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(I) at a merchandise storage location at
or beyond the exit point; or

(IT) at any location approved by the Sec-
retary before the date of enactment of the
Omnibus Trade Act of 1987.

(4) If a State or local or other governmental
authority, incident to its jurisdiction over any
airport, seaport, or other exit point facility, re-
quires that a concession or other form of ap-
proval be obtained from that authority with re-
spect to the operation of a duty-free sales enter-
prise under which merchandise is delivered to or
through such facility for exportation, merchan-
dise incident to such operation may not be with-
drawn from a bonded warehouse and transferred
to or through such facility unless the operator
of the duty-free sales enterprise demonstrates to
the Secretary that the concession or approval
required for the enterprise has been obtained.

(5) This subsection does not prohibit a duty-
free sales enterprise from offering for sale and
delivering to, or on behalf of, individuals depart-
ing from the customs territory merchandise
other than duty-free merchandise, except that
such other merchandise may not be stored in a
bonded warehouse facility other than a bonded
facility used for retail sales.

(6)(A) Except as provided in subparagraph (B),
merchandise that is purchased in a duty-free
sales enterprise is not eligible for exemption
from duty under subchapter IV of chapter 98 of
the Harmonized Tariff Schedule of the United
States if such merchandise is brought back to
the customs territory.

(B) Except in the case of travel involving tran-
sit to, from, or through an insular possession of
the United States, merchandise described in sub-
paragraph (A) that is purchased by a United
States resident shall be eligible for exemption
from duty under subheadings 9804.00.65,
9804.00.70, and 9804.00.72 of the Harmonized Tariff
Schedule of the United States upon the United
States resident’s return to the customs territory
of the United States, if the resident meets the
eligibility requirements for the exemption
claimed. Notwithstanding any other provision of
law, such merchandise shall be considered to be
an article acquired abroad as an incident of the
journey from which the resident is returning, for
purposes of determining eligibility for any such
exemption.

(7) The Secretary shall by regulation establish
a separate class of bonded warehouses for duty-
free sales enterprises. Regulations issued to
carry out this paragraph shall take into account
the unique characteristics of the different types
of duty-free sales enterprises.

(8) For purposes of this subsection—

(A) The term ‘‘airport store’ means a duty-
free sales enterprise which delivers merchan-
dise to, or on behalf of, individuals departing
from the customs territory from an inter-
national airport located within the customs
territory.

(B) The term ‘‘border store’” means a duty-
free sales enterprise which delivers merchan-
dise to, or on behalf of, individuals departing
from the customs territory through a land or
water border by a means of conveyance other
than an aircraft.
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(C) The term ‘‘customs territory’ means the
customs territory of the United States and
foreign trade zones.

(D) The term ‘‘duty-free sales enterprise”’
means a person that sells, for use outside the
customs territory, duty-free merchandise that
is delivered from a bonded warehouse to an
airport or other exit point for exportation by,
or on behalf of, individuals departing from the
customs territory.

(E) The term ‘duty-free merchandise”
means merchandise sold by a duty-free sales
enterprise on which neither Federal duty nor
Federal tax has been assessed pending expor-
tation from the customs territory.

(F') The term ‘‘exit point’> means the area in
close proximity to an actual exit for departing
from the customs territory, including the gate
holding area in the case of an airport, but only
if there is reasonable assurance that duty-free
merchandise delivered in the gate holding area
will be exported from the customs territory.

(G) The term ‘‘personal use quantities”
means quantities that are only suitable for
uses other than resale, and includes reason-
able quantities for household or family con-
sumption as well as for gifts to others.

(c) International travel merchandise
(1) Definitions

For purposes of this section—

(A) the term ‘‘international travel mer-
chandise’” means duty-free or domestic mer-
chandise which is placed on board aircraft
on international flights for sale to pas-
sengers, but which is not merchandise inci-
dental to the operation of a duty-free sales
enterprise;

(B) the term ‘‘staging area’ is an area con-
trolled by the proprietor of a bonded ware-
house outside of the physical parameters of
the bonded warehouse in which manipula-
tion of international travel merchandise in
carts occurs;

(C) the term ‘‘duty-free merchandise”
means merchandise on which the liability
for payment of duty or tax imposed by rea-
son of importation has been deferred pending
exportation from the customs territory;

(D) the term ‘‘manipulation’” means the
repackaging, cleaning, sorting, or removal
from or placement on carts of international
travel merchandise; and

(E) the term ‘‘cart’” means a portable con-
tainer holding international travel merchan-
dise on an aircraft for exportation.

(2) Bonded warehouse for international travel
merchandise

The Secretary shall by regulation establish
a separate class of bonded warehouse for the
storage and manipulation of international
travel merchandise pending its placement on
board aircraft departing for foreign destina-
tions.

(3) Rules for treatment of international travel
merchandise and bonded warehouses and
staging areas

(A) The proprietor of a bonded warehouse es-
tablished for the storage and manipulation of
international travel merchandise shall give a
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bond in such sum and with such sureties as
may be approved by the Secretary of the
Treasury to secure the Government against
any loss or expense connected with or arising
from the deposit, storage, or manipulation of
merchandise in such warehouse. The ware-
house proprietor’s bond shall also secure the
manipulation of international travel merchan-
dise in a staging area.

(B) A transfer of liability from the inter-
national carrier to the warehouse proprietor
occurs when the carrier assigns custody of
international travel merchandise to the ware-
house proprietor for purposes of entry into
warehouse or for manipulation in the staging
area.

(C) A transfer of liability from the ware-
house proprietor to the international carrier
occurs when the bonded warehouse proprietor
assigns custody of international travel mer-
chandise to the carrier.

(D) The Secretary is authorized to promul-
gate regulations to require the proprietor and
the international carrier to keep records of
the disposition of any cart brought into the
United States and all merchandise on such
cart.

(June 17, 1930, ch. 497, title IV, §555, 46 Stat. 743;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 98-573, title II, §211, Oct. 30,
1984, 98 Stat. 2977; Pub. L. 100418, title I,
§1908(b), Aug. 23, 1988, 102 Stat. 1315; Pub. L.
101-382, title I, §139(a)(1), Aug. 20, 1990, 104 Stat.
653; Pub. L. 104-295, §29, Oct. 11, 1996, 110 Stat.
3535; Pub. L. 106-36, title II, §2417, June 25, 1999,
113 Stat. 176; Pub. L. 106476, title I, §1454, Nov.
9, 2000, 114 Stat. 2168.)

REFERENCES IN TEXT

For provisions relating to ports of entry established
under section 1 of the Act of August 24, 1912 (37 Stat.
434), referred to in subsec. (b)(2)(A), (C), see Prior Provi-
sions note under section 1 of this title.

The date of enactment of the Omnibus Trade Act of
1987, referred to in subsec. (b)(3)(F)(ii)(II), probably
means the date of enactment of the Omnibus Trade and
Competitiveness Act of 1988, Pub. L. 100-418, which was
approved Aug. 23, 1988.

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (b)(6), is not set out in the Code.
See Publication of Harmonized Tariff Schedule note set
out under section 1202 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §555, 42
Stat. 976. That section was superseded by section 555 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions dealing with the subject matter of
this section were contained in R.S. §2958, authorizing
cellars and vaults of stores for storage of wines and dis-
tilled spirits, and yards for storage of coal, etc., to be
constituted bonded warehouses; section 2959, authoriz-
ing parts of buildings to be bonded for the storage of
grain; section 2960, requiring private warehouses to be
used solely for the storage of warehoused merchandise,
and be approved by the Secretary of the Treasury, and
be in charge of a proper officer of the customs, etc.; sec-
tion 2961 requiring bonds to hold the United States
harmless, and providing that imports deposited in
warehouses should be at the risk and expense of the
owner or importer; section 2968, authorizing the exten-
sion of warehouse privileges to the port of Albany; and
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section 2988, as amended by act Feb. 27, 1877, ch. 69, §1,
19 Stat. 247, requiring collectors to make reports of
merchandise in warehouses. All of these sections were
repealed by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

AMENDMENTS

2000—Subsec. (¢). Pub. L. 106-476 added subsec. (c).

1999—Subsec. (b)(2)(B), (C). Pub. L. 106-36 substituted
¢“; or” for period at end of subpar. (B) and added subpar.
©).

1996—Subsec. (b)(6). Pub. L. 104-295 designated exist-
ing provisions as subpar. (A), substituted ‘‘Except as
provided in subparagraph (B), merchandise” for ‘‘Mer-
chandise”’, and added subpar. (B).

1990—Subsec. (b)(6). Pub. L. 101-382, which directed
substitution of ‘‘subchapter IV of chapter 98 of the Har-
monized Tariff Schedule of the United States’ for ‘‘sub-
part A of part 2 of schedule 8 of the Tariff schedules of
the United States’, was executed by making the substi-
tution for ‘“‘subpart A of part 2 of schedule 8 of the Tar-
iff Schedules of the United States’ to reflect the prob-
able intent of Congress.

1988—Subsec. (b). Pub. L. 100-418 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: “If a State or local governmental authority, inci-
dent to its jurisdiction over any airport, seaport, or
other exit point facility, requires that a concession or
other form of approval be obtained from that authority
with respect to the operation of a duty-free sales enter-
prise under which merchandise is delivered to such fa-
cility for exportation, merchandise incident to such op-
eration may not be withdrawn from a bonded ware-
house and transferred to such facility unless the opera-
tor of the duty-free sales enterprise demonstrates to
the Secretary of the Treasury that the concession or
approval required for the enterprise has been obtained.
For purposes of this subsection, the term ‘duty-free
sales enterprise’ means an entity that sells, in less
than wholesale quantities, duty-free or tax-free mer-
chandise that is delivered from a bonded warehouse to
an airport, seaport, or point of exit from the United
States for exportation by, or on behalf of, individuals
departing from the United States.”

1984—Pub. L. 98-573 designated existing provisions as
subsec. (a), substituted ‘‘Subject to subsection (b) of
this section, buildings” for ‘‘Buildings’’, and added sub-
sec. (b).

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-476, except as otherwise
provided, applicable with respect to goods entered, or
withdrawn from warehouse, for consumption, on or
after the 156th day after Nov. 9, 2000, see section 1471 of
Pub. L. 106-476, set out as a note under section 58c of
this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 1908(c) of Pub. L. 100-418 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall take effect on the date that is 15 days after
the date of enactment of this Act [Aug. 23, 1988].”’

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on 15th day
after Oct. 30, 1984, see section 214(a), (b) of Pub. L.
98-573, set out as a note under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

DUTY-FREE SALES ENTERPRISES; FINDINGS

Section 1908(a) of Pub. L. 100-418 provided that: ‘“The
Congress finds that—
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‘(1) duty-free sales enterprises play a significant
role in attracting international passengers to the
United States and thereby their operations favorably
affect our balance of payments;

‘“(2) concession fees derived from the operations of
authorized duty-free sales enterprises constitute an
important source of revenue for the State, local and
other governmental authorities that collect such
fees;

‘“(3) there is inadequate statutory and regulatory
recognition of, and guidelines for the operation of,
duty-free sales enterprises; and

‘“(4) there is a need to encourage uniformity and
consistency of regulation of duty-free sales enter-
prises.”

§ 1556. Bonded warehouses; regulations for estab-
lishing

The Secretary of the Treasury shall from time
to time establish such rules and regulations as
may be necessary for the establishment of bond-
ed warehouses and to protect the interests of the
Government in the conduct, management, and
operation of such warehouses and in the with-
drawal of and accounting for merchandise depos-
ited therein.

(June 17, 1930, ch. 497, title IV, §556, 46 Stat. 743.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §556, 42
Stat. 976. That section was superseded by section 556 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions on the subject matter of this section
were contained in R.S. §2989, as amended by act Feb. 27,
1877, ch. 69, §1, 19 Stat. 247, authorizing the Secretary
of the Treasury to establish rules and regulations for
the execution of the provisions of that chapter (chapter
7 of Title 34 of the Revised Statutes, The Bond and
Warehouse System); and in act June 22, 1874, ch. 391,
§24, 18 Stat. 191, authorizing the Secretary to make
regulations for the conduct and management of bonded
warehouses, general order stores and other deposi-
tories, and to revise, alter or revoke regulations or or-
ders, issued by collectors, prohibiting the bonding of
warehouses or the establishment of general order stores
without his authority and approval, and making it his
duty to require warehouses to be located contiguous, or
as near as might be, to landing places of vessels. These
sections were repealed by act Sept. 21, 1922, ch. 356,
title IV, §§642, 643, 42 Stat. 989.

§1557. Entry for warehouse

(a) Withdrawal of merchandise; time; payment of
charges

(1) Any merchandise subject to duty (including
international travel merchandise), with the ex-
ception of perishable articles and explosive sub-
stances other than firecrackers, may be entered
for warehousing and be deposited in a bonded
warehouse at the expense and risk of the owner!?
purchaser, importer, or consignee. Such mer-
chandise may be withdrawn, at any time within
5 years from the date of importation, or such
longer period of time as the Bureau of Customs
and Border Protection may at its discretion per-
mit upon proper request being filed and good
cause shown, for consumption upon payment of
the duties and charges accruing thereon at the
rate of duty imposed by law upon such merchan-
dise at the date of withdrawal; or may be with-

180 in original. Probably should be followed by a comma.
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drawn for exportation or for transportation and
exportation to a foreign country, or for ship-
ment or for transportation and shipment to the
Virgin Islands, American Samoa, Wake Island,
Midway Islands, Kingman Reef, Johnston Island,
or the island of Guam, without the payment of
duties thereon, or for transportation and re-
warehousing at another port or elsewhere, or for
transfer to another bonded warehouse at the
same port; except that—

(A) the total period of time for which such
merchandise may remain in bonded warehouse
shall not exceed 5 years from the date of im-
portation or such longer period of time as the
Bureau of Customs and Border Protection may
at its discretion permit upon proper request
being filed and good cause shown; and

(B) turbine fuel may be withdrawn for use
under section 1309 of this title without the
payment of duty if an amount equal to the
quantity of fuel withdrawn is shown to be used
within 30 days after the day of withdrawal, but
duties (together with interest payable from
the date of the withdrawal at the rate of inter-
est established under section 6621 of title 26)
shall be deposited by the 40th day after the
day of withdrawal on fuel that was withdrawn
in excess of the quantity shown to have been
so used during such 30-day period.

(2) Merchandise upon which the duties have
been paid and which shall have remained con-
tinuously in bonded warehouse or otherwise in
the custody and under the control of customs of-
ficers, may be entered or withdrawn at any time
within 5 years after the date of importation, or
such longer period of time as the Bureau of Cus-
toms and Border Protection may at its discre-
tion permit upon proper request being filed and
good cause shown, for exportation or for trans-
portation and exportation to a foreign country,
or for shipment or for transportation and ship-
ment to the Virgin Islands, American Samoa,
Wake Island, Midway Islands, Kingman Reef,
Johnston Island, or the island of Guam, under
such regulations as the Secretary of the Treas-
ury shall prescribe, and upon such entry or with-
drawal, and exportation or shipment, the duties
thereon shall be refunded.

(b) Transferal of right of withdrawal

The right to withdraw any merchandise en-
tered in accordance with subsection (a) of this
section for the purposes specified in such sub-
section may be transferred upon compliance
with regulations prescribed by the Secretary of
the Treasury and upon the filing by the trans-
feree of a bond in such amount and containing
such conditions as the Secretary of the Treasury
shall prescribe. The bond shall include an obli-
gation to pay, with respect to the merchandise
the subject of the transfer, all unpaid regular,
increased, and additional duties, all unpaid
taxes imposed upon or by reason of importation,
and all unpaid charges and exactions. Such
transfers shall be irrevocable, shall relieve the
transferor from all customs liability with re-
spect to obligations assumed by the transferee
under the bond herein provided for, and shall
confer upon the transferee all rights to the
privileges provided for in this section and in sec-
tions 1562 and 1563 of this title which were vest-
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ed in the transferor prior to the transfer. The
transferee shall also have the right to receive all
lawful refunds of money paid by him to the
United States with respect to the merchandise
the subject of the transfer, and shall have the
right to file a protest under section 1514 of this
title to the same extent that such right would
have been available to the transferor. Notice of
liquidation shall be given to the transferee in
the form and manner prescribed by the Sec-
retary of the Treasury. A transferee may further
transfer the right to withdraw merchandise, sub-
ject to the provisions of this subsection relating
to original transfers.
(c) Destruction of merchandise at request of con-
signee

Merchandise entered under bond, under any
provision of law, may, upon payment of all
charges other than duty on the merchandise, be
destroyed, at the request and at the expense of
the consignee, within the bonded period under
customs supervision, in lieu of exportation, and
upon such destruction the entry of such mer-
chandise shall be liquidated without payment of
duty and any duties collected shall be refunded.
(d) Withdrawal before payment

Merchandise may be withdrawn for consump-
tion without the payment of the duty thereon if
the importer of record or transferee is permitted
to pay duty at a later time pursuant to regula-
tions prescribed by the Secretary under section
1505 of this title.

(June 17, 1930, ch. 497, title IV, §557, 46 Stat. 744;
June 25, 1938, ch. 679, §§2, 22(a), 23(a), 52 Stat.
1077, 1087, 1088; Aug. 8, 19563, ch. 397, §21(a), 67
Stat. 519; June 30, 1955, ch. 258, §2(a) (4), 69 Stat.
242; Pub. L. 91-271, title III, §301(t), June 2, 1970,
84 Stat. 290; Pub. L. 91-685, §1, Jan. 12, 1971, 84
Stat. 2069; Pub. L. 95-410, title I, §108(a), (b)(1),
Oct. 3, 1978, 92 Stat. 892; Pub. L. 97-446, title II,
§201(f), Jan. 12, 1983, 96 Stat. 2350; Pub. L.
103-182, title VI, §665, Dec. 8, 1993, 107 Stat. 2215;
Pub. L. 106-36, title II, §2409, June 25, 1999, 113
Stat. 171; Pub. L. 109-280, title XIV, §1635(c),
Aug. 17, 2006, 120 Stat. 1170.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §557, 42
Stat. 977. That section was superseded by section 557 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions dealing with the subject matter of
this section were contained in the following statutes,
all of which were repealed by act Sept. 21, 1922, ch. 356,
title IV, §§ 642, 643, 42 Stat. 989:

Act Oct. 3, 1913, ch. 16, §III, S, 38 Stat. 189, reenacting
the provisions of Customs Administrative Act of June
10, 1890, ch. 407, §20, 26 Stat. 140, as amended by act Oct.
1, 1890, ch. 1244, §54, 26 Stat. 624, and act Dec. 15, 1902,
ch. 1, 32 Stat. 753, and as reenacted by Payne-Aldrich
Tariff Act, Aug. 5, 1909, ch. 6, §28, 36 Stat. 101, and au-
thorizing the withdrawal for consumption of merchan-
dise deposited in any public or private bonded ware-
house within three years from date of importation, on
payment of duties and charges to which it might be
subject at the time of such withdrawal;

Res. Sept. 5, 1916, ch. 441, 39 Stat. 725, extending the
time for which merchandise for exportation to Mexico
might remain in bonded warehouse;

R.S. §2962, authorizing the deposit of merchandise,
with specified exceptions, when duly entered and bond-
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ed for warehousing, in any public warehouse owned or
leased by the United States, the private warehouse of
the importer used exclusively for the storage of the im-
porter’s warehoused merchandise, or a warehouse used
as a general warehouse for the storage of warehoused
merchandise; section 2964, providing that when the
owner, etc., should make entry for warehousing, the
collector should take possession and deposit the mer-
chandise in the public stores, or in stores to be agreed
on, there to be kept at the risk of the owner, importer,
etc., and subject to their order, on payment of duties
and expenses to be ascertained on entry, and secured by
bond with surety; section 2970 (superseded by Customs
Administrative Act of June 10, 1890, ch. 407, §20, 26 Stat.
140), relative to the withdrawal of merchandise; section
2971, authorizing withdrawal for exportation, or trans-
shipment to the Pacific Coast, and providing for exclu-
sion of periods when exportation or transshipment
should be prevented in computing the three years; sec-
tion 2977 relative to return of duties on merchandise
upon which duties had been paid; section 3000 authoriz-
ing withdrawal and transportation to a bonded ware-
house in another district and rewarehousing thereat;
section 3001, as amended by act Feb. 27, 1877, ch. 69, §1,
19 Stat. 247, authorizing the Secretary of the Treasury
to prescribe the form of bond to be given for transpor-
tation under the preceding section, and the time for de-
livery, and imposing a penalty and providing for for-
feiture for failure to transport and deliver within the
time limited; sections 3002 and 3003, as amended by act
Feb. 27, 1877, ch. 69, §1, 19 Stat. 247, and section 3004, as
amended by act Sept. 25, 1890, ch. 917, §2, 26 Stat. 470,
authorizing withdrawal for exportation to Mexico by
certain routes, and through certain ports;

R.S. §2967, which provided that merchandise imported
into the port of Louisville, and destined for Jefferson-
ville, might be landed and warehoused at Jeffersonville,
was superseded by the Plan of Reorganization of the
Customs Service set out in a note to section 1 of this
title, and repealed by act Sept. 21, 1922, ch. 356, title IV,
§642, 42 Stat. 989.

AMENDMENTS

2006—Subsec. (a)(1). Pub. L. 109-280, §1635(c)(1)(A), in-
serted ‘‘, or such longer period of time as the Bureau of
Customs and Border Protection may at its discretion
permit upon proper request being filed and good cause
shown’ after ‘“‘date of importation’” in second sentence
of introductory provisions.

Subsec. (a)(1)(A). Pub. L. 109-280, §1635(c)(1)(B), in-

serted ‘‘or such longer period of time as the Bureau of
Customs and Border Protection may at its discretion
permit upon proper request being filed and good cause
shown’ after ‘‘date of importation.
Subsec. (a)(2). Pub. L. 109-280, §1635(c)(2), inserted
, or such longer period of time as the Bureau of Cus-
toms and Border Protection may at its discretion per-
mit upon proper request being filed and good cause
shown,”’ after ‘‘date of importation’’.

1999—Subsec. (a)(1). Pub. L. 106-36 inserted ‘‘(includ-
ing international travel merchandise)’’ after ‘‘Any mer-
chandise subject to duty” in first sentence of introduc-
tory provisions.

1993—Subsec. (a). Pub. L. 103-182 designated first two
sentences as par. (1), substituted °‘; except that—"
along with subpars. (A) and (B) for ‘‘: Provided, That
the total period of time for which such merchandise
may remain in bonded warehouse shall not exceed 5
years from the date of importation.”’, and designated
remaining portion of subsec. (a) as par. (2).

1983—Subsec. (a). Pub. L. 97-446, §201(f)(1), inserted
“purchaser’” after ‘‘risk of the owner”.

Subsec. (d). Pub. L. 97-446, §201(f)(2), substituted ‘‘im-
porter of record’” for ‘‘consignee’ before ‘‘or trans-
feree’’.

1978—Subsec. (a). Pub. L. 95410, §108(b)(1), sub-
stituted ‘5 years’ for ‘“‘three years’ wherever appear-
ing.

Subsec. (d). Pub. L. 95410, §108(a), added subsec. (d).

1971—Subsec. (b). Pub. L. 91-685 substituted provi-
sions which granted the transferee the right to file a

1
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protest under section 1514 of this title to the same ex-
tent that such right would have been available to the
transferor and required notice of liquidation to be
given the transferee in the form and manner prescribed
by the Secretary of the Treasury for former provisions
which denied the transferee the right to file any pro-
test under section 1514 of this title except as to deci-
sions with respect to his rights under subsec. (¢) of this
section or under section 1562 or 1563 of this title or
against a decision as to the rate or amount of duty,
tax, charge, or exaction when such rate or amount has
been changed by statute or proclamation on or after
the date of the transfer, or the right to file an appeal
for reappraisement under section 1501 of this title, ex-
cept when subsequent to the transfer and before a with-
drawal for consumption has been deposited for the mer-
chandise, it has been charge changed in condition pur-
suant to section 1311 or 1562 of this title in a manner
which necessitates that it be appraised in its changed
condition in order that the correct amount of duties
may be assessed, and prohibited any new or separate
liquidation, reliquidation, or determination to be made
in name of, or on behalf of, a transferee, except with re-
gard to any matter which may arise under subsec. (c)
of this section or section 1562 or 1563 of this title when
the transferee has invoked either of these sections, and
in the case of a statutory or proclaimed change in the
rate of duty, tax, charge, or exaction applicable to the
merchandise the subject of the transfer and effective on
or after the date of the transfer.

1970—Subsec. (b). Pub. L. 91-271 substituted ‘‘a pro-
test contesting an appraisement decision in accordance
with section 1514 of this title” for ‘‘an appeal for reap-
praisement under section 1501 of this title’’.

1955—Subsec. (a). Act June 30, 1955, inserted ‘‘John-
ston Island” in two places.

1953—Subsec. (b). Act Aug. 8, 1953, provided that all
transfers shall be irrevocable; that in the case of each
transfer the transferee shall file a bond undertaking to
pay all unpaid duties, taxes, charges, and exactions on
the merchandise the subject of the transfer; and that a
transferee shall have no right to file a protest under
section 1514 of this title, or to a separate liquidation in
his behalf, unless the rate of duty, tax, charge, or exac-
tion has been changed pursuant to statute or proclama-
tion after the right to withdraw the merchandise was
transferred to him.

1938—Act June 25, 1938, amended section generally,
and among other changes, inserted ‘“Wake Island, Mid-
way Islands, Kingman Reef’” before ‘‘or the island of
Guam,” and struck out ‘“(or ten months in the case of
grain)”’ wherever appearing.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-446 applicable with respect
to merchandise entered on and after 30th day after Jan.
12, 1983, see section 201(g) of Pub. L. 97-446, set out as
a note under section 1484 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 108(b)(2) of Pub. L. 95-410 provided that: ‘“‘For
purposes of applying the amendments made by para-
graph (1) [amending this section and section 1559 of this
title] to merchandise remaining in a bonded warehouse
on the date of enactment of this Act [Oct. 3, 1978], any
period of time the merchandise was in the bonded ware-
house before that date shall be disregarded.”

EFFECTIVE DATE OF 1971 AMENDMENT

Section 2 of Pub. L. 91-685 provided that: ‘The
amendment made by the first section of this Act
[amending this section] shall apply with respect to ar-
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ticles entered for warehousing on or after the date of
the enactment of this Act [Jan. 12, 1971].”

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1955 AMENDMENT

Amendment by act June 30, 1955, effective July 1,
1955, see note set out under section 1401 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT

Section 21(b) of act Aug. 8, 1953, provided that: ‘“‘Not-
withstanding any other provision of this Act [amending
this section and sections 258, 1001, 1201, 1304, 1308, 1309,
1313, 1315, 1317, 1321, 1431, 1439, 1440, 1482, 1484, 1486, 1487,
1489, 1498, 1501, 1503, 1508, 1520, 1523, and 1562 of this
title, enacting sections 1322 and 1646a of this title, and
repealing sections 33 to 35, 39, 42 to 45, 273, 274, 472 to
475, 1320, and 1503a of this title], the foregoing sub-
section (a) shall be effective with respect to merchan-
dise entered after the date of the enactment of this Act
[Aug. 8, 1953] and to merchandise which has been en-
tered before that date and is the subject of a transfer
within the purview of section 557(b) of the Tariff Act
[subsec. (b) of this section], as amended by this Act,
and made after the date of the enactment of this Act.”

EFFECTIVE DATE OF 1938 AMENDMENT

Section 22(b) of act June 25, 1938, provided that: *“On
and after the effective date of this Act [see note set out
under section 1401 of this title], this section [amending
this section] shall be effective with respect to merchan-
dise entered for warehouse prior to, as well as after,
such date.”

Section 23(b) of act June 25, 1938, provided that: ‘“The
amendments made by subsection (a) of this section
[amending this section] shall apply in the case of grain
imported prior to the effective date of this act [see note
set out under section 1401 of this title] which, on such
date, has not become abandoned to the Government
under section 491 or 559 of the Tariff Act of 1930 [section
1491 or 1559 of this title], and which has remained in the
custody of customs officers.”

SAVINGS PROVISION

Savings provision of act Aug. 8, 1953, which amended
subsec. (b) of this section, see note set out under sec-
tion 1304 of this title.

EXTENSION OF THREE-YEAR PERIOD

For extension of three year period prescribed in this
section, see Proc. No. 2948, Oct. 12, 1951, 16 F.R. 10589, 65
Stat. c41, set out as a note under section 1318 of this
title.

Proc. No. 2599, Nov. 6, 1943, 8 F.R. 15359, 57 Stat. 758,
as amended by Proc. No. 2712, Dec. 4, 1946, 11 F.R. 14133,
61 Stat. 1047, superseded by Proc. No. 2948, Oct. 12, 1951,
16 F.R. 10589, 65 Stat. c4l.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Debentures or drawbacks, boun-
ties, or allowances (Customs) (2x321)” effective July 1,
1935, and provided that such portions of any Acts as
make permanent appropriations to be expended under
such account are amended so as to authorize, in lieu
thereof, annual appropriations from the general fund of
the Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.

§1558. No remission or refund after release of
merchandise
(a) Exceptions

No remission, abatement, refund, or drawback
of estimated or liquidated duty shall be allowed

TITLE 19—CUSTOMS DUTIES

§1559

because of the exportation or destruction of any
merchandise after its release from the custody
of the Government, except in the following
cases:

(1) When articles are exported with respect
to which a drawback of duties is expressly pro-
vided for by law;

(2) When prohibited articles have been regu-
larly entered in good faith and are subse-
quently exported or destroyed pursuant to a
law of the United States and under such regu-
lations as the Secretary of the Treasury may
prescribe; and

(3) When articles entered under bond, under
any provision of law, are destroyed within the
bonded period as provided for in section 1557 of
this title, or are destroyed within the bonded
period by death, accidental fire, or other cas-
ualty, and proof of such destruction is fur-
nished which shall be satisfactory to the Sec-
retary of the Treasury, in which case any ac-
crued duties shall be remitted or refunded and
any condition in the bond that the articles
shall be exported shall be deemed to have been
satisfied.

(b) Payment of duties required notwithstanding
export or destruction of articles; exception

When articles are exported or destroyed under
customs supervision after once having been re-
leased from customs custody, as provided for in
subsection (h)! of section 1304 of this title, such
exportation or destruction shall not exempt
such articles from the payment of duties other
than the marking duty provided for in such sub-
section (h).

(June 17, 1930, ch. 497, title IV, §558, 46 Stat. 744;
June 25, 1938, ch. 679, §24, 52 Stat. 1088; Pub. L.
106-36, title I, §1001(b)(9), June 25, 1999, 113 Stat.
132.)

REFERENCES IN TEXT

Subsection (h) of section 1304 of this title, referred to
in subsec. (b), was redesignated subsection (i) and a new
subsection (h) of section 1304 was added by Pub. L.
106-36, title II, §2423(a), June 25, 1999, 113 Stat. 180.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §2978, as amended by act Feb. 27, 1877, ch.
69, §1, 19 Stat. 247, and in R.S. §3025, both of which were
superseded by act Sept. 21, 1922, ch. 356, title IV, §558,
42 Stat. 977, and were repealed by section 642 thereof.
Section 558 of the 1922 act was superseded by section 558
of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1999—Subsec. (b). Pub. L. 106-36 substituted ‘‘sub-
section (h)”’ for ‘‘subsection (c)’’ in two places.

1938—Act June 25, 1938, designated existing provisions
as subsecs. (a) and (b).

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§1559. Warehouse goods
after 5 years

deemed abandoned

Merchandise upon which any duties or charges
are unpaid, remaining in bonded warehouse be-

1See References in Text note below.
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yond 5 years from the date of importation, or
such longer period of time as the Bureau of Cus-
toms and Border Protection may at its discre-
tion permit upon proper request being filed and
good cause shown, shall be regarded as aban-
doned to the Government and shall be sold under
such regulations as the Secretary of the Treas-
ury shall prescribe, and the proceeds of sale paid
into the Treasury, as in the case of unclaimed
merchandise covered by section 1493 of this title,
subject to the payment to the owner or con-
signee of such amount, if any, as shall remain
after deduction of duties, charges, and expenses.
Merchandise upon which all duties and charges
have been paid, remaining in bonded warehouse
beyond 5 years from the date of importation, or
such longer period of time as the Bureau of Cus-
toms and Border Protection may at its discre-
tion permit upon proper request being filed and
good cause shown, shall be held to be no longer
in the custody or control of the officers of the
customs.

(June 17, 1930, ch. 497, title IV, §559, 46 Stat. 744;
June 25, 1938, ch. 679, §23(a), 52 Stat. 1088; Pub. L.
95-410, title I, §108(b)(1), Oct. 3, 1978, 92 Stat. 892;
Pub. L. 109-280, title XIV, §1635(d), Aug. 17, 2006,
120 Stat. 1170.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §559, 42
Stat. 977. That section was superseded by section 559 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions that goods, remaining in public store
or bonded warehouse beyond three years, should be re-
garded as abandoned and sold, and the proceeds paid
into the Treasury, and that the Secretary might pay
the proceeds to the owner, etc., after deducting duties,
charges and expenses, were contained in R.S. §§2971 and
2972, prior to repeal by act Sept. 21, 1922, ch. 356, title
IV, §642, 42 Stat. 989.

AMENDMENTS

2006—Pub. L. 109-280 inserted ‘‘, or such longer period
of time as the Bureau of Customs and Border Protec-
tion may at its discretion permit upon proper request
being filed and good cause shown’ after ‘‘date of impor-
tation” in two places.

1978—Pub. L. 95-410 substituted ‘5 years’ for ‘‘three
years’ wherever appearing.

1938—Act June 25, 1938, struck out ““(or ten months in
the case of grain)’”’ wherever appearing.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
for consumption, on or after the 156th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Period of time prior to Oct. 3, 1978, disregarded in ap-
plication of amendment to merchandise in bonded
warehouse, see section 108(b)(1) of Pub. L. 95-410, set
out as a note under section 15657 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Section 23(b) of act June 25, 1938, provided as follows:
“The amendments made by subsection (a) of this sec-
tion [amending this section] shall apply in the case of
grain imported prior to the effective date of this act
[see note set out under section 1401 of this title] which,
on such date, has not become abandoned to the Govern-
ment under section 491 or 559 of the Tariff Act of 1930
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[section 1491 or 1559 of this title], and which has re-
mained in the custody of customs officers.”’

EXTENSION OF THREE-YEAR PERIOD

For extension of three year period prescribed in this
section, see Proc. No. 2948, Oct. 12, 1951, 16 F.R. 10589, 65
Stat. c4l, set out as a note under section 1318 of this
title.

Proc. No. 2599, Nov. 6, 1943, 8 F.R. 156359, 57 Stat. 758,
as amended by Proc. No. 2712, Dec. 4, 1946, 11 F.R. 14133,
61 Stat. 1047, was superseded by Proc. No. 2948, Oct. 12,
1951, 16 F.R. 10589, 65 Stat. c41.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Refunding proceeds of unclaimed
merchandise (Customs) (2x326)’° effective July 1, 1935,
and provided that such portions of any Acts as make
permanent appropriations to be expended under such
account are amended so as to authorize, in lieu thereof,
annual appropriations from the general fund of the
Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.

§ 1560. Leasing of warehouses

The Secretary of the Treasury may cause to be
set aside any available space in a building used
as a customhouse for the storage of bonded mer-
chandise or may lease premises for the storage
of unclaimed merchandise or other imported
merchandise required to be stored by the Gov-
ernment, and set aside a portion of such leased
premises for the storage of bonded merchandise:
Provided, That no part of any premises owned or
leased by the Government may be used for the
storage of bonded merchandise at any port at
which a public bonded warehouse has been es-
tablished and is in operation. All the premises
so leased shall be leased on public account and
the storage and other charges shall be deposited
and accounted for as customs receipts, and the
rates therefor shall not be less than the charges
for storage and similar services made at such
port of entry by commercial concerns for the
storage and handling of merchandise. No officer
of the customs shall own, in whole or in part,
any bonded warehouse or enter into any con-
tract or agreement for the lease or use of any
building to be thereafter erected as a public
store or warehouse. No lease of any building to
be so used shall be taken for a longer period
than three years, nor shall rent for any such
premises be paid, in whole or in part, in ad-
vance.

(June 17, 1930, ch. 497, title IV, §560, 46 Stat. 745;
Pub. L. 91-271, title III, §301(u), June 2, 1970, 84
Stat. 290.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §560, 42
Stat. 977. That section was superseded by section 560 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions on the subject matter of this section
were contained in R.S. § 2953, providing that nothing
therein contained should be construed to prevent the
leasing or hiring of buildings for use of appraisers, or
for short periods, of stores required for customhouse
purposes at the smaller ports; section 2954, authorizing
the leasing of warehouses for storage of unclaimed
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goods or goods required to be stored; section 2955, pro-
hibiting the leasing of warehouses at ports at which
there was any private bonded warehouse, but excepting
buildings for use of appraisers, etc.; section 2956, pro-
viding that warehouses hired should be on public ac-
count, and be appropriated exclusively to receipt of for-
eign merchandise, subject, as to rates of storage, to
regulation by the Secretary of the Treasury; and sec-
tion 2957, prohibiting leases for more than three years,
or the payment of rent in advance. All of these sections
were repealed by act Sept. 21, 1922, ch. 356, title IV,
§642, 42 Stat. 989.

A prior provision that no officer of the customs
should have any personal ownership of, or interest in,
any bonded warehouse or general order store, was con-
tained in act June 22, 1874, ch. 391, § 24, 18 Stat. 191; and
a provision prohibiting agreements for the use of any
building to be erected was contained in R.S. §2957. Both
of these sections were repealed by act Sept. 21, 1922, ch.
356, title IV, §§642, 643, 42 Stat. 989.

AMENDMENTS

1970—Pub. L. 91-271 substituted ‘‘officer of the cus-
toms” for ‘‘collector or other officer of the customs’.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§1561. Public stores

Any premises owned or leased by the Govern-
ment and used for the storage of merchandise
for the final release of which from customs cus-
tody a permit has not been issued shall be
known as a ‘‘public store.”

(June 17, 1930, ch. 497, title IV, §561, 46 Stat. 745.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §561, 42
Stat. 978. That section was superseded by section 561 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

§1562. Manipulation in warehouse

Merchandise shall only be withdrawn from a
bonded warehouse in such quantity and in such
condition as the Secretary of the Treasury shall
by regulation prescribe. Upon permission being
granted by the Secretary of the Treasury, and
under customs supervision, at the expense of the
proprietor, merchandise may be cleaned, sorted,
repacked, or otherwise changed in condition, but
not manufactured, in bonded warehouses estab-
lished for that purpose and be withdrawn there-
from—

(1) without payment of duties for expor-
tation to a NAFTA country, as defined in sec-
tion 3301(4) of this title, if the merchandise is
of a Kkind described in any of paragraphs (1)
through (8) of section 3333(a) of this title;

(2) for exportation to a NAFTA country if
the merchandise consists of goods subject to
NAFTA drawback, as defined in section 3333(a)
of this title, except that—

(A) the merchandise may not be withdrawn

from warehouse without assessment of a
duty on the merchandise in its condition and
quantity, and at its weight, at the time of
withdrawal from the warehouse with such
additions to or deductions from the final ap-
praised value as may be necessary by reason
of change in condition, and
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(B) duty shall be paid on the merchandise
before the 61st day after the date of expor-
tation, but upon the presentation, before
such 61st day, of satisfactory evidence of the
amount of any customs duties paid to the
NAFTA country on the merchandise, the
customs duty may be waived or reduced
(subject to section 1508(b)(2)(B) of this title)
in an amount that does not exceed the lesser
of—

(i) the total amount of customs duties
paid or owed on the merchandise on impor-
tation into the United States, or

(ii) the total amount of customs duties
paid on the merchandise to the NAFTA
country;

(3) without payment of duties for expor-
tation to any foreign country other than to
Chile, to a NAFTA country, or to Canada when
exports to that country are subject to para-
graph (4);

(4) without payment of duties for expor-
tation to Canada (if that country ceases to be
a NAFTA country and the suspension of the
operation of the United States-Canada Free-
Trade Agreement thereafter terminates), but
the exemption from the payment of duties
under this paragraph applies only in the case
of an exportation during the period such
Agreement is in operation of merchandise
that—

(A) is only cleaned, sorted, or repacked in

a bonded warehouse, or

(B) is a drawback eligible good under sec-
tion 204(a) of the United States-Canada Free-

Trade Agreement Implementation Act of

1988;

(5) without payment of duties for shipment
to the Virgin Islands, American Samoa, Wake
Island, Midway Island, Kingman Reef, John-
ston Island or the island of Guam; and

(6)(A) without payment of duties for expor-
tation to Chile, if the merchandise is of a kind
described in any of paragraphs (1) through (5)
of section 203(a) of the United States-Chile
Free Trade Agreement Implementation Act;
and

(B) for exportation to Chile if the merchan-
dise consists of goods subject to Chile FTA
drawback, as defined in section 203(a) of the
United States-Chile Free Trade Agreement
Implementation Act, except that—

(i) the merchandise may not be withdrawn
from warehouse without assessment of a
duty on the merchandise in its condition and
quantity, and at its weight, at the time of
withdrawal from the warehouse with such
additions to, or deductions from, the final
appraised value as may be necessary by rea-
son of a change in condition, and

(ii) duty shall be paid on the merchandise
before the 61st day after the date of expor-
tation, except that such duties may be
waived or reduced by—

(I) 100 percent during the 8-year period

beginning on January 1, 2004,

(IT) 75 percent during the 1l-year period

beginning on January 1, 2012,

(ITT) 50 percent during the 1l-year period
beginning on January 1, 2013, and
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(IV) 25 percent during the 1l-year period
beginning on January 1, 2014.

Merchandise may be withdrawn from bonded
warehouse for consumption, or for exportation
to Canada if the duty exemption under para-
graph (4) of the preceding sentence does not
apply, upon the payment of duties accruing
thereon, in its condition and quantity, and at its
weight, at the time of withdrawal from ware-
house, with such additions to or deductions from
the final appraised value as may be necessary by
reason of change in condition. The basis for the
assessment of duties on such merchandise so
withdrawn for consumption shall be the ad-
justed final appraised value, and if the rate of
duty is based upon or regulated in any manner
by the value of the merchandise, such rate shall
be based upon or regulated by such adjusted
final appraised value. The scouring or carbon-
izing of wool shall not be considered a process of
manufacture within the provisions of this sec-
tion. Under such regulations as the Secretary of
the Treasury shall prescribe, imported merchan-
dise which has been entered and which has re-
mained in continuous customs custody may be
manipulated in accordance with the provisions
of this section under customs supervision and at
the risk and expense of the consignee, but else-
where than in a bonded warehouse, in cases
where neither the protection of the revenue nor
the proper conduct of customs business requires
that such manipulation be done in bonded ware-
house.

(June 17, 1930, ch. 497, title IV, §562, 46 Stat. 745;
June 25, 1938, ch. 679, §§2, 25, 52 Stat. 1077, 1088;
Aug. 8, 19563, ch. 397, §18(f), 67 Stat. 518; June 30,
1955, ch. 258, §2(a)(5), 69 Stat. 242; Pub. L. 91-271,
title III, §301(b), June 2, 1970, 84 Stat. 287; Pub.
L. 100449, title II, §204(c)(4), Sept. 28, 1988, 102
Stat. 1863; Pub. L. 103-182, title II, §203(b)(4),
Dec. 8, 1993, 107 Stat. 2090; Pub. L. 108-77, title II,
§203(b)(4), Sept. 3, 2003, 117 Stat. 928; Pub. L.
109-280, title XIV, §1635(e), Aug. 17, 2006, 120 Stat.
1170.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

Section 204 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, referred to in
par. (4)(B), is section 204 of Pub. L. 100-449, which is set
out in a note under section 2112 of this title.

Section 203(a) of the United States-Chile Free Trade
Agreement Implementation Act, referred to in par. (6),
is section 203(a) of Pub. L. 108-77, which is set out in a
note under section 3805 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §562, 42
Stat. 978. That section was superseded by section 562 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions substantially the same, in effect, as
those in this section with respect to the quantity of
merchandise which might be withdrawn, were con-
tained in R.S. §2980, prior to repeal by act Sept. 21, 1922,
ch. 356, title IV, §642, 42 Stat. 989.
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AMENDMENTS

2006—Pub. L. 109-280, in introductory provisions, sub-
stituted ‘‘Merchandise shall only be withdrawn from a
bonded warehouse in such quantity and in such condi-
tion as the Secretary of the Treasury shall by regula-
tion prescribe. Upon permission’ for ‘‘Unless by special
authority of the Secretary of the Treasury, no mer-
chandise shall be withdrawn from bonded warehouse in
less quantity than an entire bale, cask, box, or other
package; or, if in bulk, in the entire quantity imported
or in a quantity not less than one ton weight. All mer-
chandise so withdrawn shall be withdrawn in the origi-
nal packages in which imported unless, upon the appli-
cation of the importer, it appears to be the appropriate
customs officer that it is necessary to the safety or
preservation of the merchandise to repack or transfer
the same; except that upon permission therefor’.

2003—Par. (3). Pub. L. 108-77, §§107(c), 203(b)(4)(A),
temporarily substituted ‘‘to Chile, to a NAFTA coun-
try,” for ‘““to a NAFTA country’’. See Effective and Ter-
mination Dates of 2003 Amendment note below.

Par. (6). Pub. L. 108-77, §§107(c), 203(b)(4)(D), tempo-
rarily added par. (6). See Effective and Termination
Dates of 2003 Amendment note below.

1993—Pub. L. 103-182 substituted ‘‘be withdrawn
therefrom—"" for ‘‘be withdrawn therefrom without
payment of duties—’’ in second sentence, substituted
‘“‘paragraph (4) of the preceding sentence’ for ‘‘para-
graph (1) of the preceding sentence’ in third sentence,
added pars. (1) to (5), and struck out former pars. (1) to
(3) which read as follows:

‘(1) for exportation to Canada, but on or after Janu-
ary 1, 1994, or such later date as may be proclaimed by
the President under section 204(b)(2)(B) of the United
States-Canada Free-Trade Agreement Implementation
Act of 1988, such exemption from the payment of duties
applies only in the case of the exportation to Canada of
merchandise that—

““(A) is only cleaned, sorted, or repacked in a bond-
ed warehouse, or
‘(B) is a drawback eligible good under section

204(a) of such Act of 1988;

‘“(2) for exportation to any foreign country except
Canada; and

““(3) for shipment to the Virgin Islands, American
Samoa, Wake Island, Midway Island, Kingman Reef,
Johnston Island or the island of Guam.”

1988—Pub. L. 100-449 substituted the except clause
and following sentence for proviso at end of second sec-
tion which read as follows: ‘‘: Provided, That upon per-
mission therefor being granted by the Secretary of the
Treasury, and under customs supervision, at the ex-
pense of the proprietor, merchandise may be cleaned,
sorted, repacked, or otherwise changed in condition,
but not manufactured, in bonded warehouses estab-
lished for that purpose and be withdrawn therefrom for
exportation to a foreign country or for shipment to the
Virgin Islands, American Samoa, Wake Island, Midway
Islands, Kingman Reef, Johnston Island, or the island
of Guam, without payment of the duties, or for con-
sumption, upon payment of the duties accruing there-
on, in its condition and quantity, and at its weight, at
the time of withdrawal from warehouse, with such ad-
ditions to or deductions from the final appraised value
as may be necessary by reason of change in condition.”

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

1955—Act June 30, 1955, inserted ‘‘Johnston Island’.

1953—Act Aug. 8, 1953, in third sentence struck out
‘‘the entered value or’’ after ‘‘consumption shall be”’,
‘“‘whichever is higher,” after ‘‘the adjusted final ap-
praised value,”, and ‘‘; but for the purpose of the ascer-
tainment and assessment of additional duties under
section 1489 of this chapter adjustments of the final ap-
praised value shall be disregarded’ after ‘‘such adjusted
final appraised value’’.

1938—Act June 25, 1938, inserted sentence providing
for manipulation of imported merchandise entering and
remaining in continuous customs custody in cases



Page 229

where neither the protection of the revenue nor proper
conduct of business requires such manipulation be done
in a bonded warehouse, and inserted ‘‘Wake Island,
Midway Islands, Kingman Reef’’ before ‘‘or the island
of Guam”’.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (c) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 applicable (1) with re-
spect to exports from the United States to Canada on
Jan. 1, 1996, if Canada is a NAFTA country on that date
and after such date for so long as Canada continues to
be a NAFTA country and (2) with respect to exports
from the United States to Mexico on Jan. 1, 2001, if
Mexico is a NAFTA country on that date and after such
date for so long as Mexico continues to be a NAFTA
country, see section 213(c) of Pub. L. 103-182, set out as
an Effective Date note under section 3331 of this title.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1955 AMENDMENT

Amendment by act June 30, 1955, effective July 1,
1955, see note set out under section 1401 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§1563. Allowance for loss, abandonment of ware-
house goods

(a) Abatement or allowance for deterioration,
loss or damage to merchandise in customs
custody; exception

In no case shall there be any abatement or al-
lowance made in the duties for any injury, dete-
rioration, loss, or damage sustained by any mer-
chandise while remaining in customs custody,
except that the Secretary of the Treasury is au-
thorized, upon production of proof satisfactory
to him of the loss or theft of any merchandise
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while in the appraiser’s stores, or of the actual
injury or destruction, in whole or in part, of any
merchandise by accidental fire or other cas-
ualty, while in bonded warehouse, or in the ap-
praiser’s stores, or while in transportation under
bond, or while in the custody of the officers of
the customs, although not in bond, or while
within the limits of any port of entry and before
having been landed under the supervision of the
officers of the customs, to abate or refund, as
the case may be, the duties upon such merchan-
dise, in whole or in part, and to pay any such re-
fund out of any moneys in the Treasury not
otherwise appropriated, and to cancel any ware-
house bond or bonds, or enter satisfaction there-
on in whole or in part, as the case may be, but
no abatement or refund shall be made in respect
of injury or destruction of any merchandise in
bonded warehouse occurring after the expiration
of three years from the date of importation. The
decision of the Secretary of the Treasury as to
the abatement or refund of the duties on any
such merchandise shall be final and conclusive
upon all persons.

The Secretary of the Treasury is authorized to
prescribe such regulations as he may deem nec-
essary to carry out the provisions of this sub-
division and he may by such regulations limit
the time within which proof of loss, theft, in-
jury, or destruction shall be submitted, and may
provide for the abatement or refund of duties, as
authorized herein, by appropriate customs offi-
cers in cases in which the amount of the abate-
ment or refund claimed is less than $25 and in
which the importer has agreed to abide by the
decision of the customs officer. The decision of
the customs officer in any such case shall be
final and conclusive upon all persons.

(b) Abandonment of merchandise to Govern-
ment; remittal or refund of duties paid

Under such regulations as the Secretary of the
Treasury may prescribe and subject to any con-
ditions imposed thereby the consignee may at
any time within three years from the date of
original importation, abandon to the Govern-
ment any merchandise in bonded warehouse,
whereupon any duties on such merchandise may
be remitted or refunded as the case may be, but
any merchandise so abandoned shall not be less
than an entire package and shall be abandoned
in the original package without having been re-
packed while in a bonded warehouse (other than
a bonded manipulating warehouse).

(June 17, 1930, ch. 497, title IV, §563, 46 Stat. 746;
June 25, 1938, ch. 679, §23(a), 52 Stat. 1088; Pub. L.
91-271, title III, §301(v), June 2, 1970, 84 Stat. 290.)

CODIFICATION

Provisions of this section authorizing transfer of
cases before the United States Customs Court on June
18, 1930, to the Secretary of the Treasury, or to the col-
lector, for consideration and determination, were omit-
ted.

PRIOR PROVISIONS

Prior provisions somewhat similar to those in this
section, were contained in R.S. §2983, and section 2984
as amended by act Feb. 27, 1877, ch. 69, §1, 19 Stat. 247,
which contained a further provision for cancellation or
satisfaction of warehouse bonds. Both of these sections
were superseded by act Sept. 21, 1922, ch. 356, title IV,
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§563, 42 Stat. 978, and repealed by section 642 thereof.
Section 563 of the 1922 act was superseded and enlarged
by section 563 of act June 17, 1930, comprising this sec-
tion, and repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1970—Subsec. (a). Pub. L. 91-271 substituted ‘‘appro-
priate customs officers’ for ‘‘collectors of customs’,
and ‘‘customs officer” for ‘“‘collector’ wherever appear-
ing.

1938—Act June 25, 1938, struck out ‘‘(or ten months in
the case of grain)’”’ wherever appearing.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Section 23(b) of act June 25, 1938, provided as follows:
“The amendments made by subsection (a) of this sec-
tion [amending this section] shall apply in the case of
grain imported prior to the effective date of this act
[see note set out under section 1401 of this title] which,
on such date, has not become abandoned to the Govern-
ment under section 491 or 559 of the Tariff Act of 1930
[section 1491 or 1559 of this title], and which has re-
mained in the custody of customs officers.”

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘“‘Refunding duties on goods de-
stroyed (Customs) (2x330)° effective July 1, 1935, and
provided that such portions of any Acts as make per-
manent appropriations to be expended under such ac-
count are amended so as to authorize, in lieu thereof,
annual appropriations from the general fund of the
Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.

§1564. Liens

Whenever a customs officer shall be notified in
writing of the existence of a lien for freight,
charges, or contribution in general average upon
any imported merchandise sent to the apprais-
er’s store for examination, entered for ware-
housing or taken possession of by him, he shall
refuse to permit delivery thereof from public
store or bonded warehouse until proof shall be
produced that the said lien has been satisfied or
discharged. The rights of the United States shall
not be prejudiced or affected by the filing of
such lien, nor shall the United States or its offi-
cers be liable for losses or damages consequent
upon such refusal to permit delivery. If mer-
chandise, regarding which such notice of lien
has been filed, shall be forfeited or abandoned
and sold, the freight, charges, or contribution in
general average due thereon shall be paid from
the proceeds of such sale in the same manner as
other lawful charges and expenses are paid
therefrom. The provisions of this section shall
apply to licensed customs brokers who other-
wise possess a lien for the purposes stated above
upon the merchandise under the statutes or
common law, or by order of any court of com-
petent jurisdiction, of any State.

(June 17, 1930, ch. 497, title IV, §564, 46 Stat. 747;
Pub. L. 91-271, title III, §301(w), June 2, 1970, 84
Stat. 290; Pub. L. 98-573, title II, §212(c)(A), for-
merly §212(b)(7)(A), Oct. 30, 1984, 98 Stat. 2984, re-
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numbered Pub. L. 99-514, title XVIII, §1889(3),
Oct. 22, 1986, 100 Stat. 2925.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §564, 42
Stat. 978. That section was superseded by section 564 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions somewhat similar to those in this section
were contained in R.S. §2981, as amended by act June
10, 1880, ch. 190, §10, 21 Stat. 175, and act May 21, 1896,
ch. 217, 29 Stat. 129, which also required notice to be
given the party claiming the lien before delivery of the
goods, and provided that possession by officers of the
customs should not affect the discharge of the lien.
That section was repealed by act Sept. 21, 1922, ch. 356,
title IV, §642, 42 Stat. 989.

AMENDMENTS

1984—Pub. L. 98-573 inserted provision making this
section applicable to licensed customs brokers who
otherwise possess a lien for the purposes stated above
upon the merchandise under the statutes or common
law, or by order of any court of competent jurisdiction,
of any State.

1970—Pub. L. 91-271 substituted reference to customs
officer for reference to collector of customs.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on close of
180th day following Oct. 30, 1984, see section 214(d) of
Pub. L. 98-573, set out as a note under section 1304 of
this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

§ 1565. Cartage

The cartage of merchandise entered for ware-
house shall be done by—
(1) cartmen appointed and licensed by the
Customs Service; or
(2) carriers designated under section 1551 of
this title to carry bonded merchandise;

who shall give bond, in a penal sum to be fixed
by the Customs Service, for the protection of
the Government against any loss of, or damage
to, the merchandise while being so carted. The
cartage of merchandise designated for examina-
tion at the appraiser’s stores and of merchandise
taken into custody by the customs officer as un-
claimed shall be performed by such persons as
may be designated, under contract or otherwise,
by the Secretary of the Treasury, and under
such regulations for the protection of the own-
ers thereof and of the revenue as the Secretary
of the Treasury shall prescribe.

(June 17, 1930, ch. 497, title IV, §565, 46 Stat. 747;
Pub. L. 91-271, title III, §301(x), June 2, 1970, 84
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Stat. 290; Pub. L. 103-182, title VI, §666, Dec. 8,
1993, 107 Stat. 2215.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §565, 42
Stat. 979. That section was superseded by section 565 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Act June 22, 1874, ch. 391, §25, 18 Stat. 191, required
cartage of merchandise in the custody of the govern-
ment to be let to the lowest responsible bidder, prior to
repeal by act Sept. 21, 1922, ch. 356, title IV, §643, 42
Stat. 989.

AMENDMENTS

1993—Pub. L. 103-182 amended first sentence gener-
ally. Prior to amendment, first sentence read as fol-
lows: ‘““The cartage of merchandise entered for ware-
house shall be done by cartmen to be appointed and li-
censed by the appropriate customs officer and who
shall give a bond in a penal sum to be fixed by such cus-
toms officer, for the protection of the Government
against any loss of, or damage to, such merchandise
while being so carted.”

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer of customs officer for references
to collector of customs or collector wherever appear-
ing.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

PART V—ENFORCEMENT PROVISIONS

§1581. Boarding vessels
(a) Customs officers

Any officer of the customs may at any time go
on board of any vessel or vehicle at any place in
the United States or within the customs waters
or, as he may be authorized, within a customs-
enforcement area established under the Anti-
Smuggling Act [19 U.S.C. 1701 et seq.], or at any
other authorized place, without as well as with-
in his district, and examine the manifest and
other documents and papers and examine, in-
spect, and search the vessel or vehicle and every
part thereof and any person, trunk, package, or
cargo on board, and to this end may hail and
stop such vessel or vehicle, and use all necessary
force to compel compliance.

(b) Officers of Department of the Treasury

Officers of the Department of the Treasury
and other persons authorized by such depart-
ment may go on board of any vessel at any place
in the United States or within the customs wa-
ters and hail, stop, and board such vessel in the
enforcement of the navigation laws and arrest
or, in case of escape or attempted escape, pursue
and arrest any person engaged in the breach or
violation of the navigation laws.
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(c) Penalty for presenting forged, altered, or
false documents

Any master of a vessel being examined as
herein provided, who presents any forged, al-
tered, or false document or paper to the examin-
ing officer, knowing the same to be forged, al-
tered, or false and without revealing the fact
shall, in addition to any forfeiture to which in
consequence the vessel may be subject, be liable
to a fine of not more than $5,000 nor less than
$500.

(d) Penalty for failure to stop at command

Any vessel or vehicle which, at any authorized
place, is directed to come to a stop by any offi-
cer of the customs, or is directed to come to a
stop by signal made by any vessel employed in
the service of the customs and displaying proper
insignia, shall come to a stop, and upon failure
to comply a vessel or vehicle so directed to come
to a stop shall become subject to pursuit and the
master, owner, operator, or person in charge
thereof shall be liable to a penalty of not more
than $5,000 nor less than $1,000.

(e) Seizure of vessel or merchandise

If upon the examination of any vessel or vehi-
cle it shall appear that a breach of the laws of
the United States is being or has been commit-
ted so as to render such vessel or vehicle, or the
merchandise, or any part thereof, on board of, or
brought into the United States by, such vessel
or vehicle, liable to forfeiture or to secure any
fine or penalty, the same shall be seized and any
person who has engaged in such breach shall be
arrested.

(f) Duty of customs officers to seize vessel

It shall be the duty of the several officers of
the customs to seize and secure any vessel, vehi-
cle, or merchandise which shall become liable to
seizure, and to arrest any person who shall be-
come liable to arrest, by virtue of any law re-
specting the revenue, as well without as within
their respective districts, and to use all nec-
essary force to seize or arrest the same.

(g) Vessels deemed employed within United
States

Any vessel, within or without the customs wa-
ters, from which any merchandise is being, or
has been, unlawfully introduced into the United
States by means of any boat belonging to, or
owned, controlled, or managed in common with,
said vessel, shall be deemed to be employed
within the United States and, as such, subject to
the provisions of this section.

(h) Application of section to treaties of United
States

The provisions of this section shall not be con-
strued to authorize or require any officer of the
United States to enforce any law of the United
States upon the high seas upon a foreign vessel
in contravention of any treaty with a foreign
government enabling or permitting the authori-
ties of the United States to board, examine,
search, seize, or otherwise to enforce upon said
vessel upon the high seas the laws of the United
States except as such authorities are or may
otherwise be enabled or permitted under special
arrangement with such foreign government.
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