§1622

AMENDMENTS

2000—Pub. L. 106-185 inserted ‘‘, or in the case of for-
feiture, within 2 years after the time when the involve-
ment of the property in the alleged offense was discov-
ered, whichever was later’” after ‘“‘within five years
after the time when the alleged offense was discovered’’
in introductory provisions.

1993—Pub. L. 103-182 inserted ‘‘any duty under section
1592(d), 1593a(d) of this title, or’’ before ‘‘any pecuniary
penalty’” and substituted ‘‘discovered; except that—"’
along with pars. (1) and (2) for ‘‘discovered: Provided,
That in the case of an alleged violation of section 1592
of this title arising out of gross negligence or neg-
ligence, such suit or action shall not be instituted more
than five years after the date the alleged violation was
committed: Provided further, That the time of the ab-
sence from the United States of the person subject to
such penalty or forfeiture, or of any concealment or ab-
sence of the property, shall not be reckoned within this
period of limitation.”

1978—Pub. L. 95-410 prescribed for any suit or action
for violation of section 1592 of this title arising out of
gross negligence or negligence a five year limitation
period following date of alleged violation.

1935—Act Aug. 5, 1935, substituted ‘‘the alleged of-
fense was discovered’ for ‘‘such penalty or forfeiture
accrued”.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-185 applicable to any for-
feiture proceeding commenced on or after the date that
is 120 days after Apr. 25, 2000, see section 21 of Pub. L.
106-185, set out as a note under section 1324 of Title 8,
Aliens and Nationality.

EFFECTIVE DATE OF 1978 AMENDMENT

Effective date of amendment by Pub. L. 95-410 for al-
leged violation of section 1592 of this title arising out
of gross negligence or negligence committed on or after
Oct. 3, 1978, or before such date without commencement
of proceedings except where barred by provisions of this
section in effect prior to such date, see section 110(f)(2)
of Pub. L. 95-410, set out as a note under section 1592 of
this title.

§1622. Foreign landing certificates

The Secretary of the Treasury may by regula-
tions require the production of landing certifi-
cates in respect of merchandise exported from
the United States, or in respect of residue cargo,
in cases in which he deems it necessary for the
protection of the revenue, or to comply with
international obligations.

(June 17, 1930, ch. 497, title IV, §622, 46 Stat. 759;
Pub. L. 99-570, title III, §3126, Oct. 27, 1986, 100
Stat. 3207-89.)

AMENDMENTS

1986—Pub. L. 99-570 inserted ‘‘, or to comply with
international obligations’ before period at end.

§1623. Bonds and other security
(a) Requirement of bond by regulation

In any case in which bond or other security is
not specifically required by law, the Secretary
of the Treasury may by regulation or specific in-
struction require, or authorize customs officers
to require, such bonds or other security as he, or
they, may deem necessary for the protection of
the revenue or to assure compliance with any
provision of law, regulation, or instruction
which the Secretary of the Treasury or the Cus-
toms Service may be authorized to enforce.

(b) Conditions and form of bond

Whenever a bond is required or authorized by
a law, regulation, or instruction which the Sec-
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retary of the Treasury or the Customs Service is
authorized to enforce, the Secretary of the
Treasury may—

(1) Except as otherwise specifically provided
by law, prescribe the conditions and form of
such bond and the manner in which the bond
may be filed with or, pursuant to an author-
ized electronic data interchange system,
transmitted to the Customs Service, and fix
the amount of penalty thereof, whether for the
payment of liquidated damages or of a penal
sum: Provided, That when a consolidated bond
authorized by paragraph 4 of this subsection is
taken, the Secretary of the Treasury may fix
the penalty of such bond without regard to
any other provision of law, regulation, or in-
struction.

(2) Provide for the approval of the sureties
on such bond, without regard to any general
provision of law.

(3) Authorize the execution of a term bond
the conditions of which shall extend to and
cover similar cases of importations over such
period of time, not to exceed one year, or such
longer period as he may fix when in his opin-
ion special circumstances existing in a par-
ticular instance require such longer period.

(4) Authorize, to the extent that he may
deem necessary, the taking of a consolidated
bond (single entry or term), in lieu of separate
bonds to assure compliance with two or more
provisions of law, regulations, or instructions
which the Secretary of the Treasury or the
Customs Service is authorized to enforce. A
consolidated bond taken pursuant to the au-
thority contained in this subsection shall have
the same force and effect in respect of every
provision of law, regulation, or instruction for
the purposes for which it is required as though
separate bonds had been taken to assure com-
pliance with each such provision.

(c) Cancellation of bond

The Secretary of the Treasury may authorize
the cancellation of any bond provided for in this
section, or of any charge that may have been
made against such bond, in the event of a breach
of any condition of the bond, upon the payment
of such lesser amount or penalty or upon such
other terms and conditions as he may deem suf-
ficient. In order to assure uniform, reasonable,
and equitable decisions, the Secretary of the
Treasury shall publish guidelines establishing
standards for setting the terms and conditions
for cancellation of bonds or charges thereunder.

(d) Validity of bond

No condition in any bond taken to assure com-
pliance with any law, regulation, or instruction
which the Secretary of the Treasury or the Cus-
toms Service is authorized to enforce shall be
held invalid on the ground that such condition is
not specified in the law, regulation, or instruc-
tion authorizing or requiring the taking of such
bond. Any bond transmitted to the Customs
Service pursuant to an authorized electronic
data interchange system shall have the same
force and effect and be binding upon the parties
thereto as if such bond were manually executed,
signed, and filed.
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