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to which such limits or minimum requirements
are not complied with.

(June 16, 1951, ch. 141, §4, 656 Stat. 73; Pub. L.
93-618, title I, §171(b), Jan. 3, 1975, 88 Stat. 2009.)

CODIFICATION

Section was not enacted as part of the Tariff Act of
1930 which comprises this chapter.

AMENDMENTS

1975—Subsec. (a). Pub. L. 93-618 substituted ‘“United
States International Trade Commission” for ‘‘Tariff
Commission”.

§§ 1362 to 1365. Repealed. Pub. L. 87-794, title II,
§257(e)(1), Oct. 11, 1962, 76 Stat. 882

Section 1362, act June 16, 1951, ch. 141, §5, 65 Stat. 73,
related to suspension or withdrawal of concessions
from Communistic areas. See section 1801 et seq. of this
title.

Section 1363, acts June 16, 1951, ch. 141, §6, 65 Stat. 73;
June 21, 1955, ch. 169, §4, 69 Stat. 165, provided for an es-
cape clause for future agreements, and insertion in past
agreements.

Section 1364, acts June 16, 1951, ch. 141, §7, 65 Stat. 74;
Aug. 7, 1953, ch. 348, title I, §102, 67 Stat. 472; June 21,
19565, ch. 169, §§5, 6, 69 Stat. 166; Aug. 20, 1958, Pub. L.
85-686, §§5(a), (b)(1), (c), 6, 72 Stat. 676, related to the op-
eration of the escape clause.

Section 1365, act June 16, 1951, ch. 141, §8(a), 65 Stat.
75, provided for emergency action for perishable agri-
cultural products.

PRESIDENTIAL ACTION IN EFFECT ON OCTOBER 11, 1962

Section 257(e)(2) of Pub. L. 87-794 provided that: ‘“‘Ac-
tion taken by the President under section 5 of such Act
[former section 1362 of this title] and in effect on the
date of the enactment of this Act [Oct. 11, 1962] shall be
considered as having been taken by the President under
section 231 [section 1861 of this title].”

CONTINUATION OF INVESTIGATIONS

Section 257(e)(3) of Pub. L. 87-794 provided that: ‘‘Any
investigation by the Tariff Commission [now the
United States International Trade Commission] under
section 7 of such Act [former section 1364 of this title]
which is in progress on the date of the enactment of
this Act [Oct. 11, 1962] shall be continued under section
301 [section 1901 of this title] as if the application by
the interested party were a petition under such section
for tariff adjustment under section 351 [section 1981 of
this title]. For purposes of section 301(f) [section 1901(f)
of this title], such petition shall be treated as having
been filed on the date of the enactment of this Act
[Oct. 11, 1962].”

§1366. General Agreement on Tariff and Trade
unaffected

The enactment of sections 1352(a), (c), 1354,
and 1360 to 1367 of this title, and section 624(f) of
title 7, shall not be construed to determine or
indicate the approval or disapproval by the Con-
gress of the Executive Agreement known as the
General Agreement on Tariffs and Trade.

(June 16, 1951, ch. 141, §10, 65 Stat. 75.)
REFERENCES IN TEXT

Sections 1362 to 1365 of this title, included in the ref-
erence to sections 1360 to 1367 of this title, were re-
pealed by Pub. L. 87-749, title II, §257(e)(1), Oct. 11, 1962,
76 Stat. 882; section 1367 of this title was repealed by
Pub. L. 87-456, title III, §303(c), May 24, 1962, 76 Stat. 78.

CODIFICATION

Section was not enacted as part of the Tariff Act of
1930 which comprises this chapter.
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PRIOR PROVISIONS

Similar provisions were contained in act July 1, 1954,
ch. 445, §3, 68 Stat. 360, other sections of which amended
section 1352(c) of this title and enacted section 1352a of
this title; and in act Aug. 7, 1953, ch. 348, title I, §103,
67 Stat. 472, which act amended section 624(b) of title 7,
and sections 1330(d), 1352(c) and former section 1364(a)
of this title, and enacted provisions set out as notes
under sections 1351 and 1364 of this title.

CONGRESSIONAL APPROVAL OR DISAPPROVAL OF
GENERAL AGREEMENT ON TARIFFS AND TRADE

Section 10 of Pub. L. 85686 provided that: ‘‘The en-
actment of this Act [enacting section 1335 of this title,
amending sections 1333, 1336, 1337, 1351, 1352a, 1360, and
former section 1364 of this title, and enacting notes set
out under sections 1352 and 1366 of this title] shall not
be construed to determine or indicate the approval or
disapproval by the Congress of the executive agreement
known as the General Agreement on Tariffs and
Trade.”

§ 1367. Repealed. Pub. L. 87-456, title III, §303(c),
May 24, 1962, 76 Stat. 78

Section, act June 16, 1951, ch. 141, §11, 65 Stat. 75, re-
quired the President to take such measures as may be
necessary to prevent the importation of ermine, fox,
kolinsky, marten, mink, muskrat, and weasel furs and
skins which are the product of the Union of Soviet So-
cialist Republics or of Communist China.

EFFECTIVE DATE OF REPEAL

Repeal effective with respect to articles entered, or
withdrawn from warehouse, for consumption on or
after Aug. 31, 1963, see section 501(a) of Pub. L. 87-456,
set out as a note preceding section 1202 of this title.

SUBTITLE III—ADMINISTRATIVE
PROVISIONS

PART I—DEFINITIONS AND NATIONAL CUSTOMS
AUTOMATION PROGRAM

SUBPART A—DEFINITIONS

§ 1401. Miscellaneous

When used in this subtitle or in part I of sub-
title II of this chapter—

(a) Vessel

The word ‘‘vessel’” includes every description
of water craft or other contrivance used, or ca-
pable of being used, as a means of transpor-
tation in water, but does not include aircraft.

(b) Vehicle

The word ‘‘vehicle’” includes every description
of carriage or other contrivance used, or capable
of being used, as a means of transportation on
land, but does not include aircraft.
(¢) Merchandise

The word ‘“‘merchandise’” means goods, wares,
and chattels of every description, and includes
merchandise the importation of which is prohib-
ited, and monetary instruments as defined in
section 5312 of title 31.
(d) Person

The word ‘‘person’ includes partnerships, as-
sociations, and corporations.

(e) Master

The word ‘“‘master’” means the person having
the command of the vessel.
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() Day

The word ‘‘day’” means the time from eight
o’clock antemeridian to five o’clock post-
meridian.

(g) Night

The word ‘‘night” means the time from five
o’clock postmeridian to eight o’clock ante-
meridian.

(h) United States

The term ‘“‘United States’ includes all Terri-
tories and possessions of the United States ex-
cept the Virgin Islands, American Samoa, Wake
Island, Midway Islands, Kingman Reef, Johnston
Island, and the island of Guam.

(i) Officer of the customs; customs officer

The terms ‘‘officer of the customs’ and ‘‘cus-
toms officer’” mean any officer of the United
States Customs Service of the Treasury Depart-
ment (also hereinafter referred to as the ‘‘Cus-
toms Service’’) or any commissioned, warrant,
or petty officer of the Coast Guard, or any agent
or other person, including foreign law enforce-
ment officers, authorized by law or designated
by the Secretary of the Treasury to perform any
duties of an officer of the Customs Service.

(j) Customs waters

The term ‘‘customs waters’ means, in the case
of a foreign vessel subject to a treaty or other
arrangement between a foreign government and
the United States enabling or permitting the au-
thorities of the United States to board, examine,
search, seize, or otherwise to enforce upon such
vessel upon the high seas the laws of the United
States, the waters within such distance of the
coast of the United States as the said authori-
ties are or may be so enabled or permitted by
such treaty or arrangement and, in the case of
every other vessel, the waters within four
leagues of the coast of the United States.

(k) Hovering vessel

The term ‘‘hovering vessel’’ means—

(1) any vessel which is found or kept off the
coast of the United States within or without
the customs waters, if, from the history, con-
duct, character, or location of the vessel, it is
reasonable to believe that such vessel is being
used or may be used to introduce or promote
or facilitate the introduction or attempted in-
troduction of merchandise into the United
States in violation of the laws of the United
States; and

(2) any vessel which has visited a vessel de-
scribed in paragraph (1).

(1) Secretary

The term ‘‘Secretary’ means the Secretary of
the Treasury or his delegate.

(m) Controlled substance

The term ‘‘controlled substance’ has the
meaning given that term in section 802(6) of
title 21. For purposes of this chapter, a con-
trolled substance shall be treated as merchan-
dise the importation of which into the United
States is prohibited, unless the importation is
authorized under—

(1) an appropriate license or permit; or
(2) the Controlled Substances Import and
Export Act [21 U.S.C. 951 et seq.].
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(n) Electronic transmission

The term ‘‘electronic transmission’” means the
transfer of data or information through an au-
thorized electronic data interchange system
consisting of, but not limited to, computer
modems and computer networks.

(o) Electronic entry

The term ‘‘electronic entry’’ means the elec-
tronic transmission to the Customs Service of—
(1) entry information required for the entry
of merchandise, and
(2) entry summary information required for
the classification and appraisement of the
merchandise, the verification of statistical in-
formation, and the determination of compli-
ance with applicable law.

(p) Electronic data interchange system

The term ‘‘electronic data interchange sys-
tem’” means any established mechanism ap-
proved by the Commissioner of Customs through
which information can be transferred electroni-
cally.

(q) National Customs Automation Program

The term ‘‘National Customs Automation Pro-
gram’ means the program established under
section 1411 of this title.

(r) Import activity summary statement

The term ‘“‘import activity summary state-
ment’’ refers to data or information transmitted
electronically to the Customs Service, in ac-
cordance with such regulations as the Secretary
prescribes, at the end of a specified period of
time which enables the Customs Service to as-
sess properly the duties, taxes and fees on mer-
chandise imported during that period, collect
accurate statistics and determine whether any
other applicable requirement of law (other than
a requirement relating to release from customs
custody) is met.

(s) Reconciliation

The term ‘‘reconciliation” means an elec-
tronic process, initiated at the request of an im-
porter, under which the elements of an entry
(other than those elements related to the admis-
sibility of the merchandise) that are undeter-
mined at the time the importer files or trans-
mits the documentation or information required
by section 1484(a)(1)(B) of this title, or the im-
port activity summary statement, are provided
to the Customs Service at a later time. A rec-
onciliation is treated as an entry for purposes of

liquidation, reliquidation, recordkeeping, and
protest.

(t) Reconfigured entry

The term ‘‘reconfigured entry” means an

entry filed on an import activity summary
statement which substitutes for all or part of 1
or more entries filed under section 1484(a)(1)(A)
of this title or filed on a reconciliation entry
that aggregates the entry elements to be rec-
onciled under section 1484(b) of this title for pur-
poses of liquidation, reliquidation, or protest.

(June 17, 1930, ch. 497, title IV, §401, 46 Stat. 708;
Aug. 5, 1935, ch. 438, title II, §201, 49 Stat. 521;
June 25, 1938, ch. 679, §2, 52 Stat. 1077; Proc. No.
2695, July 4, 1946, 11 F.R. 7517, 60 Stat. 1352; June
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30, 1955, ch. 258, §2(a)(3), 69 Stat. 242; Pub. L.
91-271, title III, §301(c), June 2, 1970, 84 Stat. 288;
Pub. L. 99-570, title III, §3111, Oct. 27, 1986, 100
Stat. 3207-80; Pub. L. 103-182, title VI, §634, Dec.
8, 1993, 107 Stat. 2198; Pub. L. 104-295, §§3(a)(6)(A),
18(a), Oct. 11, 1996, 110 Stat. 3515, 3524; Pub. L.
108-7, div. J, title I, §127(b), Feb. 20, 2003, 117
Stat. 441; Pub. L. 108-429, title I, §1561(a), (c),
title II, §2106, Dec. 3, 2004, 118 Stat. 2581, 2582,
2598.)

REFERENCES IN TEXT

The Controlled Substances Import and Export Act,
referred to in subsec. (m)(2), is title III of Pub. L.
91-513, Oct. 27, 1970, 84 Stat. 1285, as amended, which is
classified principally to subchapter II (§951 et seq.) of
chapter 13 of Title 21, Food and Drugs. For complete
classification of this Act to the Code, see Short Title
note set out under section 951 of Title 21 and Tables.

CODIFICATION

Section is based on the designated subsections of sec-
tion 401 of act June 17, 1930, as amended. The last un-
designated paragraph of section 401, as added by section
201 of act Aug. 5, 1935, was classified to section 1432a of
this title, prior to being repealed by Pub. L. 103-182,
§690(c)(5), Dec. 8, 1993, 107 Stat. 2223.

Words ‘‘the Philippine Islands’ formerly set out in
subsec. (h) were omitted on authority of Proc. No. 2695,
which is set out as a note under section 1394 of Title 22,
Foreign Relations and Intercourse, and in which the
President proclaimed the independence of the Phil-
ippines.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §401, 42
Stat. 948, which superseded R.S. §§2766 and Section 401
of the 1922 act was superseded by section 401 of act June
17, 1930, comprising this section, and repealed by sec-
tion 651(a)(1) of the 1930 Act.

Section III of the Underwood Tariff Act of Oct. 3,
1913, ch. 16, 38 Stat. 181, amending the Customs Admin-
istrative Act of June 10, 1890, ch. 407, 26 Stat. 131, was
repealed by section 643 of the act of Sept. 21, 1922, ch.
356, title IV, 42 Stat. 989.

Section III, by subdivision A thereof, amended the
Customs Administrative Act of June 10, 1890, ch. 407, 26
Stat. 131, as previously amended, to read as set forth in
section III, subdivisions B-CC. By that amendment and
reenactment, the Customs Administrative Act of June
10, 1890, and the amendments thereof by act July 24,
1897, ch. 11, §32, 30 Stat. 211, act May 17, 1898, ch. 341,
30 Stat. 417, Act Dec. 15, 1902, ch. 1, 32 Stat. 753, act May
27, 1908, ch. 205, 35 Stat. 403, and the Payne-Aldrich Tar-
iff Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 91, were super-
seded, except the provisions thereof mentioned in a
proviso of section IV, S, of that act.

The Customs Administrative Act of June 10, 1890, as
originally enacted and as amended previous to the
Payne-Aldrich Tariff Act, consisted of thirty sections,
of which section 30 prescribed the time when the act
should go into effect. Of the preceding twenty-nine sec-
tions of the original act, section 15 providing for review
by the courts of decisions of the Board of General Ap-
praisers, was omitted from the act as further amended
by the Payne-Aldrich Tariff Act, and the remaining
twenty-eight sections were amended thereby, con-
stituting sections 1-28 thereof. A new section, des-
ignated as section 29, was added by the Payne-Aldrich
Tariff Act, which created a Court of Customs Appeals
and prescribed its jurisdiction and powers, proceedings,
etc. Its provisions were incorporated in and superseded
by chapter 8 of the Judicial Code of March 3, 1911. An-
other new section, designated as section 30, was also
added by the Payne-Aldrich Tariff Act, which provided
for the appointment of an Assistant Attorney-General,
a Deputy Assistant Attorney-General, and attorneys, in
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charge of matters of reappraisement, etc., of imported
goods and litigation incident thereto. Section 30 was
incorporated into the Code as section 296 of former
Title 5, Executive Departments and Government Offi-
cers and Employees, and subsequently repealed by Pub.
L. 89-554, Sept. 6, 1966, §8(a), 80 Stat. 632.

AMENDMENTS

2004—Subsec. (i). Pub. L. 108-429, §1561(c), repealed
Pub. L. 108-7, §127(b). See 2003 Amendment note below.

Pub. L. 108-429, §1561(a), inserted ‘‘, including foreign
law enforcement officers,” after ‘‘or other person’.

Subsec. (t). Pub. L. 108-429, §2106, added subsec. (t).

2003—Subsec. (i). Pub. L. 108-7, §127(b), which directed
amendment of section 1401(i) of title 19 by inserting
¢, including foreign law enforcement officers,” after
‘‘or other person’’, was repealed by Pub. L. 108-429,
§1561(c).

1996—Subsec. (s). Pub. L. 104-295, §18(a), amended first
sentence generally. Prior to amendment, first sentence
read as follows: “The term ‘reconciliation’ means an
electronic process, initiated at the request of an im-
porter, under which the elements of an entry, other
than those elements related to the admissibility of the
merchandise, that are undetermined at the time of
entry summary are provided to the Customs Service at
a later time.”

Pub. L. 104-295, §3(a)(6)(A), inserted ‘‘recordkeeping,”’
after ‘‘reliquidation,”.

1993—Subsec. (k). Pub. L. 103-182, §634(1), amended
subsec. (k) generally. Prior to amendment, subsec. (k)
read as follows:

‘(1) The term ‘hovering vessel’ means any vessel
which is found or kept off the coast of the United
States within or without the customs waters, if, from
the history, conduct, character, or location of the ves-
sel, it is reasonable to believe that such vessel is being
used or may be used to introduce or promote or facili-
tate the introduction or attempted introduction of
merchandise into the United States in violation of the
laws respecting the revenue.

‘“(2) For the purposes of sections 1432, 1433, 1434, 1448,
1585, and 1586 of this title, any vessel which—

‘‘(A) has visited any hovering vessel;
‘“(B) has received merchandise while in the customs
waters beyond the territorial sea; or
‘“(C) has received merchandise while on the high
seas;
shall be deemed to arrive or have arrived, as the case
may be, from a foreign port or place.”

Subsecs. (n) to (s). Pub. L. 103-182, §634(2), added sub-
secs. (n) to (8).

1986—Subsec. (c¢). Pub. L. 99-570, §3111(1), inserted
¢, and monetary instruments as defined in section 5312
of title 31”.

Subsec. (k). Pub. L. 99-570, §3111(2), (3), designated ex-
isting provisions as par. (1) and added par. (2).

Subsec. (m). Pub. L. 99-570, §3111(4), added subsec.
(m).

1970—Subsec. (h). Pub. L. 91-271, §301(c)(1), (2), struck
out subsec. (h) which defined ‘‘collector’, and redesig-
nated subsec. (k) as (h).

Subsec. (i). Pub. L. 91-271, §301(c)(1), (2), struck out
subsec. (i) which defined ‘‘comptroller of customs”, re-
designated subsec. (1) as (i), and, as so redesignated, de-
fined ‘‘customs officer”.

Subsec. (j). Pub. L. 91-271, §301(c)(1), (2), struck out
subsec. (j) which defined ‘‘appraiser”, and redesignated
subsec. (m) as (j).

Subsec. (k). Pub. L. 91-271, §301(c)(1), (2), redesignated
subsec. (n) as (k). Former subsec. (k) redesignated (h).

Subsec. (I). Pub. L. 91-271, §301(c)(2), (3), added subsec.
(1). Former subsec. (I) redesignated (i).

Subsecs. (m), (n). Pub. L. 91-271, §301(c)(2), redesig-
nated subsecs. (m) and (n) as (j) and (k), respectively.

1955—Subsec. (k). Act June 30, 1955, inserted ‘‘John-
ston Island”.

1938—Subsec. (k). Act June 25, 1938, inserted ‘‘Wake
Island, Midway Islands, Kingman Reef’’ before ‘‘and the
island of Guam”’.
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1935—Subsecs. (1) to (n). Act Aug. 5, 1935, added sub-
secs. (1) to (n).

CHANGE OF NAME

United States Customs Service substituted for Bu-
reau of Customs in subsec. (i) pursuant to Treasury De-
partment Order 165-23, Apr. 4, 1973, eff. Aug. 1, 1973, 38
F.R. 13037. See, also, section 308 of Title 31, Money and
Finance.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-429, title I, §1561(d), Dec. 3, 2004, 118 Stat.
2582, provided that: ‘“This section [amending this sec-
tion and section 1629 of this title and repealing provi-
sions set out as a note under section 1629 of this title],
and the amendments made by this section, take effect
on the date of the enactment of this Act [Dec. 3, 2004].”

Pub. L. 108429, title II, §2108, Dec. 3, 2004, 118 Stat.
2598, provided that: ‘“The amendments made by this
subtitle [subtitle B (§§2101-2108) of title II of Pub. L.
108429, amending this section and sections 1484, 1501,
1504, 1514, 1515, and 1520 of this title] shall apply to mer-
chandise entered, or withdrawn from warehouse for
consumption, on or after the 15th day after the date of
the enactment of this Act [Dec. 3, 2004].”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 3(a)(6)(A) of Pub. L. 104-295
applicable as of Dec. 8, 1993, see section 3(b) of Pub. L.
104-295, set out as a note under section 1321 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1955 AMENDMENT

Section 2(d) of act June 30, 1955, provided that: ‘“The
amendments made by this section [amending this sec-
tion, sections 1557, 1562, and 1709 of this title, and sec-
tions 542, 544, and 545 of Title 18, Crimes and Criminal
Procedure] shall take effect on the day following the
day on which this Act is enacted [July 1, 1955].”

EFFECTIVE DATE OF 1938 AMENDMENT

Section 37 of act June 25, 1938, provided that: ‘‘Sec-
tions 31 and 34 of this Act [amending section 1001 of this
title] shall take effect on the date of enactment of this
Act [June 25, 1938]. Except as otherwise specially pro-
vided in this Act, the remainder of this Act [amending
this section and sections 1001, 1201, 1304, 1308, 1309, 1315,
1317, 1402, 1451, 1459, 1460, 1484, 1485, 1491, 1499, 1501, 1516,
1520, 1524, 1553, 1557, 1558, 1559, 1562, 1563, 1603, 1607, 1609,
1613, 1623, and 1709 of this title, enacting sections 1321,
1467, and 1528 of this title, and amending section 331 of
former Title 46, Shipping] shall take effect on the thir-
tieth day following the date of its enactment.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.
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Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

§ 1401a. Value

(a) Generally

(1) Except as otherwise specifically provided
for in this chapter, imported merchandise shall
be appraised, for the purposes of this chapter, on
the basis of the following:

(A) The transaction value provided for under
subsection (b) of this section.

(B) The transaction value of identical mer-
chandise provided for under subsection (c) of
this section, if the value referred to in sub-
paragraph (A) cannot be determined, or can be
determined but cannot be used by reason of
subsection (b)(2) of this section.

(C) The transaction value of similar mer-
chandise provided for under subsection (c) of
this section, if the value referred to in sub-
paragraph (B) cannot be determined.

(D) The deductive value provided for under
subsection (d) of this section, if the value re-
ferred to in subparagraph (C) cannot be deter-
mined and if the importer does not request al-
ternative valuation under paragraph (2).

(E) The computed value provided for under
subsection (e) of this section, if the value re-
ferred to in subparagraph (D) cannot be deter-
mined.

(F) The value provided for under subsection
(f) of this section, if the value referred to in
subparagraph (E) cannot be determined.

(2) If the value referred to in paragraph (1)(C)
cannot be determined with respect to imported
merchandise, the merchandise shall be appraised
on the basis of the computed value provided for
under paragraph (1)(E), rather than the deduc-
tive value provided for under paragraph (1)(D), if
the importer makes a request to that effect to
the customs officer concerned within such time
as the Secretary shall prescribe. If the computed
value of the merchandise cannot subsequently
be determined, the merchandise may not be ap-
praised on the basis of the value referred to in
paragraph (1)(F) unless the deductive value of
the merchandise cannot be determined under
paragraph (1)(D).

(3) Upon written request therefor by the im-
porter of merchandise, and subject to provisions
of law regarding the disclosure of information,
the customs officer concerned shall provide the
importer with a written explanation of how the
value of that merchandise was determined under
this section.

(b) Transaction value of imported merchandise

(1) The transaction value of imported mer-
chandise is the price actually paid or payable for
the merchandise when sold for exportation to
the United States, plus amounts equal to—

(A) the packing costs incurred by the buyer
with respect to the imported merchandise;
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(B) any selling commission incurred by the
buyer with respect to the imported merchan-
dise;

(C) the value, apportioned as appropriate, of
any assist;

(D) any royalty or license fee related to the
imported merchandise that the buyer is re-
quired to pay, directly or indirectly, as a con-
dition of the sale of the imported merchandise
for exportation to the United States; and

(E) the proceeds of any subsequent resale,
disposal, or use of the imported merchandise
that accrue, directly or indirectly, to the sell-
er.

The price actually paid or payable for imported
merchandise shall be increased by the amounts
attributable to the items (and no others) de-
scribed in subparagraphs (A) through (E) only to
the extent that each such amount (i) is not
otherwise included within the price actually
paid or payable; and (ii) is based on sufficient in-
formation. If sufficient information is not avail-
able, for any reason, with respect to any amount
referred to in the preceding sentence, the trans-
action value of the imported merchandise con-
cerned shall be treated, for purposes of this sec-
tion, as one that cannot be determined.

(2)(A) The transaction value of imported mer-
chandise determined under paragraph (1) shall
be the appraised value of that merchandise for
the purposes of this chapter only if—

(i) there are no restrictions on the disposi-
tion or use of the imported merchandise by
the buyer other than restrictions that—

(I) are imposed or required by law,

(IT) limit the geographical area in which
the merchandise may be resold, or

(ITI) do not substantially affect the value
of the merchandise;

(ii) the sale of, or the price actually paid or
payable for, the imported merchandise is not
subject to any condition or consideration for
which a value cannot be determined with re-
spect to the imported merchandise;

(iii) no part of the proceeds of any subse-
quent resale, disposal, or use of the imported
merchandise by the buyer will accrue directly
or indirectly to the seller, unless an appro-
priate adjustment therefor can be made under
paragraph (1)(E); and

(iv) the buyer and seller are not related, or
the buyer and seller are related but the trans-
action value is acceptable, for purposes of this
subsection, under subparagraph (B).

(B) The transaction value between a related
buyer and seller is acceptable for the purposes of
this subsection if an examination of the circum-
stances of the sale of the imported merchandise
indicates that the relationship between such
buyer and seller did not influence the price actu-
ally paid or payable; or if the transaction value
of the imported merchandise closely approxi-
mates—

(i) the transaction value of identical mer-
chandise, or of similar merchandise, in sales
to unrelated buyers in the United States; or

(ii) the deductive value or computed value
for identical merchandise or similar merchan-
dise;

but only if each value referred to in clause (i) or
(ii) that is used for comparison relates to mer-
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chandise that was exported to the United States
at or about the same time as the imported mer-
chandise.

(C) In applying the values used for comparison
purposes under subparagraph (B), there shall be
taken into account differences with respect to
the sales involved (if such differences are based
on sufficient information whether supplied by
the buyer or otherwise available to the customs
officer concerned) in—

(i) commercial levels;

(ii) quantity levels;

(iii) the costs, commissions, values, fees, and
proceeds described in paragraph (1); and

(iv) the costs incurred by the seller in sales
in which he and the buyer are not related that
are not incurred by the seller in sales in which
he and the buyer are related.

(3) The transaction value of imported mer-
chandise does not include any of the following,
if identified separately from the price actually
paid or payable and from any cost or other item
referred to in paragraph (1):

(A) Any reasonable cost or charge that is in-
curred for—

(i) the construction, erection, assembly, or
maintenance of, or the technical assistance
provided with respect to, the merchandise
after its importation into the United States;
or

(ii) the transportation of the merchandise
after such importation.

(B) The customs duties and other Federal
taxes currently payable on the imported mer-
chandise by reason of its importation, and any
Federal excise tax on, or measured by the
value of, such merchandise for which vendors
in the United States are ordinarily liable.

(4) For purposes of this subsection—

(A) The term ‘‘price actually paid or pay-
able’” means the total payment (whether di-
rect or indirect, and exclusive of any costs,
charges, or expenses incurred for transpor-
tation, insurance, and related services inci-
dent to the international shipment of the mer-
chandise from the country of exportation to
the place of importation in the United States)
made, or to be made, for imported merchan-
dise by the buyer to, or for the benefit of, the
seller.

(B) Any rebate of, or other decrease in, the
price actually paid or payable that is made or
otherwise effected between the buyer and sell-
er after the date of the importation of the
merchandise into the United States shall be
disregarded in determining the transaction
value under paragraph (1).

(c) Transaction value of identical merchandise
and similar merchandise

(1) The transaction value of identical mer-
chandise, or of similar merchandise, is the
transaction value (acceptable as the appraised
value for purposes of this chapter under sub-
section (b) of this section but adjusted under
paragraph (2) of this subsection) of imported
merchandise that is—

(A) with respect to the merchandise being
appraised, either identical merchandise or
similar merchandise, as the case may be; and
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(B) exported to the United States at or about
the time that the merchandise being appraised
is exported to the United States.

(2) Transaction values determined under this
subsection shall be based on sales of identical
merchandise or similar merchandise, as the case
may be, at the same commercial level and in
substantially the same quantity as the sales of
the merchandise being appraised. If no such sale
is found, sales of identical merchandise or simi-
lar merchandise at either a different commer-
cial level or in different quantities, or both,
shall be used, but adjusted to take account of
any such difference. Any adjustment made
under this paragraph shall be based on sufficient
information. If in applying this paragraph with
respect to any imported merchandise, two or
more transaction values for identical merchan-
dise, or for similar merchandise, are determined,
such imported merchandise shall be appraised
on the basis of the lower or lowest of such val-
ues.

(d) Deductive value

(1) For purposes of this subsection, the term
“merchandise concerned’” means the merchan-
dise being appraised, identical merchandise, or
similar merchandise.

(2)(A) The deductive value of the merchandise
being appraised is whichever of the following
prices (as adjusted under paragraph (3)) is appro-
priate depending upon when and in what condi-
tion the merchandise concerned is sold in the
United States:

(i) If the merchandise concerned is sold in
the condition as imported at or about the date
of importation of the merchandise being ap-
praised, the price is the unit price at which
the merchandise concerned is sold in the
greatest aggregate quantity at or about such
date.

(ii) If the merchandise concerned is sold in
the condition as imported but not sold at or
about the date of importation of the merchan-
dise being appraised, the price is the unit price
at which the merchandise concerned is sold in
the greatest aggregate quantity after the date
of importation of the merchandise being ap-
praised but before the close of the 90th day
after the date of such importation.

(iii) If the merchandise concerned was not
sold in the condition as imported and not sold
before the close of the 90th day after the date
of importation of the merchandise being ap-
praised, the price is the unit price at which
the merchandise being appraised, after further
processing, is sold in the greatest aggregate
quantity before the 180th day after the date of
such importation. This clause shall apply to
appraisement of merchandise only if the im-
porter so elects and notifies the customs offi-
cer concerned of that election within such
time as shall be prescribed by the Secretary.

(B) For purposes of subparagraph (A), the unit
price at which merchandise is sold in the great-
est aggregate quantity is the unit price at which
such merchandise is sold to unrelated persons,
at the first commercial level after importation
(in cases to which subparagraph (A)(i) or (ii) ap-
plies) or after further processing (in cases to
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which subparagraph (A)(iii) applies) at which
such sales take place, in a total volume that is
(i) greater than the total volume sold at any
other unit price, and (ii) sufficient to establish
the unit price.

(3)(A) the price determined under paragraph
(2) shall be reduced by an amount equal to—

(i) any commission usually paid or agreed to
be paid, or the addition usually made for prof-
it and general expenses, in connection with
sales in the United States of imported mer-
chandise that is of the same class or kind, re-
gardless of the country of exportation, as the
merchandise concerned;

(ii) the actual costs and associated costs of
transportation and insurance incurred with re-
spect to international shipments of the mer-
chandise concerned from the country of expor-
tation to the United States;

(iii) the usual costs and associated costs of
transportation and insurance incurred with re-
spect to shipments of such merchandise from
the place of importation to the place of deliv-
ery in the United States, if such costs are not
included as a general expense under clause (i);

(iv) the customs duties and other Federal
taxes currently payable on the merchandise
concerned by reason of its importation, and
any Federal excise tax on, or measured by the
value of, such merchandise for which vendors
in the United States are ordinarily liable; and

(v) (but only in the case of a price deter-
mined under paragraph (2)(A)(iii)) the value
added by the processing of the merchandise
after importation to the extent that the value
is based on sufficient information relating to
cost of such processing.

(B) For purposes of applying paragraph (A)—

(i) the deduction made for profits and gen-
eral expenses shall be based upon the import-
er’s profits and general expenses, unless such
profits and general expenses are inconsistent
with those reflected in sales in the United
States of imported merchandise of the same
class or kind, in which case the deduction
shall be based on the usual profit and general
expenses reflected in such sales, as determined
from sufficient information; and

(ii) any State or local tax imposed on the
importer with respect to the sale of imported
merchandise shall be treated as a general ex-
pense.

(C) The price determined under paragraph (2)
shall be increased (but only to the extent that
such costs are not otherwise included) by an
amount equal to the packing costs incurred by
the importer or the buyer, as the case may be,
with respect to the merchandise concerned.

(D) For purposes of determining the deductive
value of imported merchandise, any sale to a
person who supplies any assist for use in connec-
tion with the production or sale for export of the
merchandise concerned shall be disregarded.

(e) Computed value

(1) The computed value of imported merchan-
dise is the sum of—

(A) the cost or value of the materials and
the fabrication and other processing of any
kind employed in the production of the im-
ported merchandise;
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(B) an amount for profit and general ex-
penses equal to that usually reflected in sales
of merchandise of the same class or kind as
the imported merchandise that are made by
the producers in the country of exportation for
export to the United States;

(C) any assist, if its value is not included
under subparagraph (A) or (B); and

(D) the packing costs.

(2) For purposes of paragraph (1)—

(A) the cost or value of materials under
paragraph (1)(A) shall not include the amount
of any internal tax imposed by the country of
exportation that is directly applicable to the
materials or their disposition if the tax is re-
mitted or refunded upon the exportation of the
merchandise in the production of which the
materials were used; and

(B) the amount for profit and general ex-
penses under paragraph (1)(B) shall be based
upon the producer’s profits and expenses, un-
less the producer’s profits and expenses are in-
consistent with those usually reflected in
sales of merchandise of the same class or kKind
as the imported merchandise that are made by
producers in the country of exportation for ex-
port to the United States, in which case the
amount under paragraph (1)(B) shall be based
on the usual profit and general expenses of
such producers in such sales, as determined
from sufficient information.

(f) Value if other values cannot be determined or
used

(1) If the value of imported merchandise can-
not be determined, or otherwise used for the
purposes of this chapter, under subsections (b)
through (e) of this section, the merchandise
shall be appraised for the purposes of this chap-
ter on the basis of a value that is derived from
the methods set forth in such subsections, with
such methods being reasonably adjusted to the
extent necessary to arrive at a value.

(2) Imported merchandise may not be ap-
praised, for the purposes of this chapter, on the
basis of—

(A) the selling price in the United States of
merchandise produced in the United States;

(B) a system that provides for the appraise-
ment of imported merchandise at the higher of
two alternative values;

(C) the price of merchandise in the domestic
market of the country of exportation;

(D) a cost of production, other than a value
determined under subsection (e) of this section
for merchandise that is identical merchandise
or similar merchandise to the merchandise
being appraised;

(E) the price of merchandise for export to a
country other than the United States;

(F) minimum values for appraisement; or

(G) arbitrary or fictitious values.

This paragraph shall not apply with respect to
the ascertainment, determination, or estimation
of foreign market value or United States price
under subtitle IV of this chapter.

(g) Special rules

(1) For purposes of this section, the persons
specified in any of the following subparagraphs
shall be treated as persons who are related:
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(A) Members of the same family, including
brothers and sisters (whether by whole or half
blood), spouse, ancestors, and lineal descend-
ants.

(B) Any officer or director of an organization
and such organization.

(C) An officer or director of an organization
and an officer or director of another organiza-
tion, if each such individual is also an officer
or director in the other organization.

(D) Partners.

(E) Employer and employee.

(F) Any person directly or indirectly own-
ing, controlling, or holding with power to
vote, b percent or more of the outstanding vot-
ing stock or shares of any organization and
such organization.

(G) Two or more persons directly or indi-
rectly controlling, controlled by, or under
common control with, any person.

(2) For purposes of this section, merchandise
(including, but not limited to, identical mer-
chandise and similar merchandise) shall be
treated as being of the same class or Kind as
other merchandise if it is within a group or
range of merchandise produced by a particular
industry or industry sector.

(3) For purposes of this section, information
that is submitted by an importer, buyer, or pro-
ducer in regard to the appraisement of merchan-
dise may not be rejected by the customs officer
concerned on the basis of the accounting method
by which that information was prepared, if the
preparation was in accordance with generally
accepted accounting principles. The term ‘‘gen-
erally accepted accounting principles’ refers to
any generally recognized consensus or substan-
tial authoritative support regarding—

(A) which economic resources and obliga-
tions should be recorded as assets and liabil-
ities;

(B) which changes in assets and liabilities
should be recorded;

(C) how the assets and liabilities and
changes in them should be measured;

(D) what information should be disclosed
and how it should be disclosed; and

(E) which financial statements should be
prepared.

The applicability of a particular set of generally
accepted accounting principles will depend upon
the basis on which the value of the merchandise
is sought to be established.

(h) Definitions

As used in this section—

(1)(A) The term ‘‘assist’” means any of the
following if supplied directly or indirectly, and
free of charge or at reduced cost, by the buyer
of imported merchandise for use in connection
with the production or the sale for export to
the United States of the merchandise:

(i) Materials, components, parts, and simi-
lar items incorporated in the imported mer-
chandise.

(ii) Tools, dies, molds, and similar items
used in the production of the imported mer-
chandise.

(iii) Merchandise consumed in the produc-
tion of the imported merchandise.
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(iv) Engineering, development, artwork,
design work, and plans and sketches that are
undertaken elsewhere than in the United
States and are necessary for the production
of the imported merchandise.

(B) No service or work to which subpara-
graph (A)(iv) applies shall be treated as an as-
sist for purposes of this section if such service
or work—

(i) is performed by an individual who is
domiciled within the United States;

(ii) is performed by that individual while
he is acting as an employee or agent of the
buyer of the imported merchandise; and

(iii) is incidental to other engineering, de-
velopment, artwork, design work, or plans or
sketches that are undertaken within the
United States.

(C) For purposes of this section, the follow-
ing apply in determining the value of assists
described in subparagraph (A)@v):

(i) The value of an assist that is available
in the public domain is the cost of obtaining
copies of the assist.

(ii) If the production of an assist occurred
in the United States and one or more foreign
countries, the value of the assist is the value
thereof that is added outside the United
States.

(2) The
means—

(A) merchandise that is identical in all re-
spects to, and was produced in the same
country and by the same person as, the mer-
chandise being appraised; or

(B) if merchandise meeting the require-
ments under subparagraph (A) cannot be
found (or for purposes of applying subsection
M)(2)(B)({i) of this section, regardless of
whether merchandise meeting such require-
ments can be found), merchandise that is
identical in all respects to, and was produced
in the same country as, but not produced by
the same person as, the merchandise being
appraised.

Such term does not include merchandise that
incorporates or reflects any engineering, de-
velopment, artwork, design work, or plan or
sketch that—

(I) was supplied free or at reduced cost by
the buyer of the merchandise for use in con-
nection with the production or the sale for
export to the United States of the merchan-
dise; and

(IT) is not an assist because undertaken
within the United States.

(3) The term ‘‘packing costs’ means the cost
of all containers and coverings of whatever na-
ture and of packing, whether for labor or ma-
terials, used in placing merchandise in condi-
tion, packed ready for shipment to the United
States.

(4) The term ‘‘similar merchandise’” means—

(A) merchandise that—

(i) was produced in the same country and
by the same person as the merchandise
being appraised,

(ii) is like the merchandise being ap-
praised in characteristics and component
material, and

term ‘‘identical merchandise”
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(iii) is commercially interchangeable
with the merchandise being appraised; or

(B) if merchandise meeting the require-
ments under subparagraph (A) cannot be
found (or for purposes of applying subsection
(b)(2)(B)(i) of this section, regardless of
whether merchandise meeting such require-
ments can be found), merchandise that—

(i) was produced in the same country as,
but not produced by the same person as,
the merchandise being appraised, and

(ii) meets the requirement set forth in
subparagraph (A)(ii) and (iii).

Such term does not include merchandise that
incorporates or reflects any engineering, de-
velopment, artwork, design work, or plan or
sketch that—

(I) was supplied free or at reduced cost by
the buyer of the merchandise for use in con-
nection with the production or the sale for
export to the United States of the merchan-
dise; and

(IT) is not an assist because undertaken
within the United States.

(5) The term ‘‘sufficient information’’, when
required under this section for determining—
(A) any amount—

(i) added under subsection (b)(1) of this
section to the price actually paid or pay-
able,

(ii) deducted under subsection (d)(3) of
this section as profit or general expense or
value from further processing, or

(iii) added under subsection (e)(2) of this
section as profit or general expense;

(B) any difference taken into account for
purposes of subsection (b)(2)(C) of this sec-
tion; or

(C) any adjustment made under subsection
(c)(2) of this section;

means information that establishes the accu-
racy of such amount, difference, or adjust-
ment.

(June 17, 1930, ch. 497, title IV, §402, as added
Aug. 2, 1956, ch. 887, §2(a), 70 Stat. 943; amended
Pub. L. 96-39, title II, §201(a), July 26, 1979, 93
Stat. 194; Pub. L. 96-490, §2, Dec. 2, 1980, 94 Stat.
2556.)

AMENDMENTS

1980—Subsec. (b)(2)(B). Pub. L. 96-490 amended par.
(B) generally, omitting cl. (iii) which provided that
“the transaction value determined under this sub-
section in sales to unrelated buyers of merchandise, for
exportation to the United States, that is identical in
all respects to the imported merchandise but was not
produced in the country in which the imported mer-
chandise was produced’, and omitting the provision re-
lating to cl. (iii) which provided that ‘“No two sales to
unrelated buyers may be used for comparison for pur-
poses of clause (iii) unless the sellers are unrelated.”

1979—Pub. L. 96-39 completely revised statutory
standards for appraising the value of imported mer-
chandise to conform to Customs Valuation Agreement,
incorporating, as part of that revision, a new format of
five methods of determining customs value in subsecs.
(b) through (f), a group of special rules in subsec. (g),
and definition of terms in subsec. (h).

EFFECTIVE DATE OF 1980 AMENDMENT

Section 2 of Pub. L. 96-490 provided in part that the
amendment made by that section is ‘‘effective on the
latest of—
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‘(1) the date on which the amendments made by
title II of the Trade Agreements Act of 1979 (except
the amendments made by section 223(b)) take effect
[July 1, 1980],

‘“(2) the date on which the President accepts the
Protocol [to the Agreement on Implementation of Ar-
ticle VII of the General Agreement on Tariffs and
Trade] for the United States [Dec. 30, 1980], or

‘“(3) the date on which the President determines
that the European Economic Community has imple-
mented the Protocol under its laws [Jan. 1, 1981],

and effective with respect to merchandise exported to
the United States on or after that date’.

[For delegation of authority of the President to make
the determinations required by pars. (1) to (3), above, to
the United States Trade Representative, see Memoran-
dum of President of the United States, Dec. 17, 1980, 45
F.R. 83467.]

[For determination of the United States Trade Rep-
resentative that the conditions of pars. (1) to (3), above,
were satisfied effective on Jan. 1, 1981, see Determina-
tion of United States Trade Representative, 46 F.R.
1073.]

EFFECTIVE DATE OF 1979 AMENDMENT; TRANSITION TO
NEW VALUATION STANDARDS

Section 204 of title II of Pub. L. 96-39 provided that:
‘(a) EFFECTIVE DATE OF AMENDMENTS.—

‘(1) IN GENERAL.—Except as provided in paragraph
(2), the amendments made by this title [amending the
Tariff Schedules of the United States (see Publica-
tion of Tariff Schedules note under section 1202 of
this title), sections 1332, 1336, 1351, 1401a, 1500, and 2481
of this title, and section 993 of Title 26, Internal Reve-
nue Code, repealing section 1402 of this title, and en-
acting provisions set out as notes under sections 1202,
1401a, and 2111 of this title] (except the amendments
made by section 223(b) [amending schedule 7, part 1,
subpart A of the Tariff Schedules of the United
States] shall take effect on—

‘“(A) January 1, 1981, if the Agreement enters into
force with respect to the United States by that
date; or

““(B) if subparagraph (A) does not apply, that date
after January 1, 1981, on which the Agreement en-
ters into such force;

and shall apply with respect to merchandise that is
exported to the United States on or after whichever
of such dates applies.

‘(2) EARLIER EFFECTIVE DATE UNDER CERTAIN CIR-
CUMSTANCES.—If the President determines before Jan-
uary 1, 1981, that—

‘“(A) the European Economic Community has ac-
cepted the obligations of the Agreement with re-
spect to the United States; and

“(B) each of the member states of the European
Economic Community has implemented the Agree-
ment under its laws;

the President shall by proclamation announce such
determination and the amendments made by this
title (except the amendments made by section 223(b)
[amending schedule 7, part 1, subpart A of the Tariff
Schedules of the United States] shall take effect on
the date specified in the proclamation [July 1, 1980]
(but not before July 1, 1980) and shall apply with re-
spect to merchandise that is exported to the United
States on or after such date; except that unless the
Agreement enters into force with respect to the
United States by January 1, 1981, all provisions of law
that were amended by such amendments are revived
(as in effect on the day before such amendments took
effect) on January 1, 1981, and such provisions—

‘(i) shall remain in effect until the date on which
the Agreement enters into force with respect to the
United States (and on such date the amendments
made by this title (except the amendments made by
section 223(b) [amending schedule 7, part 1, subpart
A of the Tariff Schedules of the United States]) are
revived and shall apply with respect to merchandise
exported to the United States on or after such
date); and
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‘“(ii) shall apply with respect to merchandise ex-
ported to the United States on or after January 1,
1981, and before the date on which the Agreement
enters into such force.

“(b) APPLICATION OF OLD LAW VALUATION STAND-
ARDS.—For purposes of the administration of the cus-
toms laws, all merchandise (other than merchandise to
which subsections (a) and (c) apply) shall be appraised
on the same basis, and in the same manner, as if the
amendments made by this title had not been enacted.

“(c) SPECIAL TREATMENT FOR CERTAIN RUBBER F0OOT-
WEAR.—The amendments made by section 223(b)
[amending schedule 7, part 1, subpart A of the Tariff
Schedules of the United States] shall take effect July
1, 1981, or, if later, the date on which the Agreement en-
ters into force with respect to the United States, and
shall apply, together with the other amendments made
by this title, to rubber footwear exported to the United
States on or after such date. For purposes of the ad-
ministration of the customs laws, all rubber footwear
(other than rubber footwear to which the preceding
sentence applies) shall be appraised on the same basis,
and in the same manner, as if the amendments made by
this title had not been enacted.

‘“(d) DEFINITION.—For purposes of this section, the
term ‘rubber footwear’ means articles described in item
700.60 of the Tariff Schedules of the United States (as
in effect on the day before the day on which the amend-
ments made by section 223(b) [amending schedule 7,
part 1, subpart A of the Tariff Schedules of the United
States] take effect).”

[For Presidential proclamation specifying in accord-
ance with subsec. (a)(2), above, that the amendments by
title II of Pub. L. 96-39 are effective July 1, 1980, see
sections 5(b) and 2(a) of Proc. No. 4768, June 28, 1980, 45
F.R. 45136, 45137, set out as a note under section 2111 of
this title.]

EFFECTIVE DATE

Section 8 of act Aug. 2, 1956, provided that: ‘“This Act
[enacting this section and provisions set out in notes
under this section and sections 2, 160, 1351, and 1402 of
this title, amending sections 1001, 1402, 1500, and 1583 of
this title, and sections 372 and 711 of former Title 31,
Money and Finance, and repealing sections 12 to 18, 21
to 24, 26 to 28, 30, 40, 53 to 57, 59, 61, 62, 67, 376, 379, 390,
494, 526, 541, 542, 549, and 579 of this title] shall be effec-
tive on and after the day following the date of its en-
actment [Aug. 2, 1956], except that section 2 [enacting
this section and provisions set out in note under sec-
tion 1351 of this title, and amending sections 1001, 1336,
and 1402 of this title] shall be effective only as to arti-
cles entered, or withdrawn from warehouse, for con-
sumption on or after the thirtieth day following the
publication of the final list provided for in section 6(a)
of this Act [set out in note under section 1402 of this
title], and section 3 [amending section 372 of former
Title 31] shall be effective as to entries filed on or after
the thirtieth day following the date of enactment of
this Act [Aug. 2, 1956].”

PRESIDENTIAL REPORT TO CONGRESS ON OPERATION OF
AGREEMENT ON IMPLEMENTATION OF ARTICLE VII OF
THE GENERAL AGREEMENT ON TARIFFS AND TRADE
OVER 2-YEAR PERIOD

Section 203 of Pub. L. 96-39 provided that: ‘‘As soon as
practicable after the close of the 2-year period begin-
ning on the date on which the amendments made by
this title (other than section 223(b), relating to certain
rubber footwear) take effect [see Effective Date of 1979
Amendment note set out above], the President shall
prepare and submit to Congress a report containing an
evaluation of the operation of the Agreement on Imple-
mentation of Article VII of the General Agreement on
Tariffs and Trade approved under section 2(a) [section
2503(a) of this title] (hereinafter in this subtitle re-
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ferred to as the ‘Agreement’), both domestically and
internationally, during that period.”

LIST OF ARTICLES TO BE VALUED; PRELIMINARY LIST;
ADDITIONS; FINAL LIST; TRANSMITTAL TO CONGRES-
SIONAL COMMITTEES

Section 6 of act Aug. 2, 1956, provided that:

‘“‘(a) The Secretary of the Treasury shall determine
and make public a list of the articles which shall be
valued in accordance with section 402a, Tariff Act of
1930, as amended by this Act [former section 1402 of this
title], as follows:

‘“As soon as practicable after the enactment of this
Act [Aug. 2, 1956] the Secretary shall make public a
preliminary list of the imported articles which he shall
have determined, after such investigation as he deems
necessary, would have been appraised in accordance
with section 402 of the Tariff Act of 1930, as amended by
this Act [this section], at average values for each arti-
cle which are 95 (or less) per centum of the average val-
ues at which such article was actually appraised during
the fiscal year 1954. If within sixty days after the publi-
cation of such preliminary list any manufacturer, pro-
ducer, or wholesaler in the United States presents to
the Secretary his reason for belief that any imported
articles not specified in such list and like or similar to
articles manufactured, produced, or sold at wholesale
by him would have been appraised in accordance with
such section 402 [section 1401a of this title] at average
values which are 95 (or less) per centum of the average
values at which they were or would have been appraised
under section 402a, Tariff Act of 1930, as amended by
this Act, the Secretary shall cause such investigation
of the matter to be made as he deems necessary. If in
the opinion of the Secretary the reason for belief is
substantiated by the investigation, the articles in-
volved shall be added to the preliminary list and such
list, including any additions so made thereto, shall be
published as a final list. Every article so specified in
the final list which is entered, or withdrawn from ware-
house, for consumption on or after the thirtieth day
following the date of publication of the final list shall
be appraised in accordance with the provisions of sec-
tion 402a, Tariff Act of 1930, as amended by this Act.

‘“(b) The final list published in accordance with the
provisions of subsection (a), together with explanatory
data, shall be transmitted promptly to the chairmen of
the Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the Sen-
ate.”

§1402. Repealed. Pub. L. 96-39, title II, §201(b),
July 26, 1979, 93 Stat. 201

Section, acts June 17, 1930, ch. 497, title IV, §402a, for-
merly §402, 46 Stat. 708; June 25, 1938, ch. 679, §8, 52
Stat. 1081, renumbered and amended Aug. 2, 1956, ch.
887, §2(a), (f), 70 Stat. 943, 946; June 2, 1970, Pub. L.
91-271, title III, §301(d), 84 Stat. 288, provided an alter-
native basis for valuation of articles designated by the
Secretary of Treasury as provided for by act Aug. 2,
1956, ch. 887, §6(a), 70 Stat. 948, as either the foreign
value or the export value, whichever is higher, or if the
appropriate customs officer determines that neither
the foreign value nor the export value can be satisfac-
torily ascertained, then the United States value, or if
the appropriate customs officer determines that nei-
ther the foreign value, the export value, nor the United
States value can be satisfactorily ascertained, then the
cost of production, or in the case of an article with re-
spect to which there is in effect under section 1336 of
this title a rate of duty based upon the American sell-
ing price of a domestic article, then the American sell-
ing price of such article, defined foreign value, export
value, United States value, cost of production, and
American selling price, and provided for review of the
decision of the appropriate customs officer.

Provisions similar to those of this section were con-
tained in act Oct. 3, 1913, ch. 16, §III, L. and R, 38 Stat.
185, 189, and in act May 27, 1921, ch. 14, title III,
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§§301-304, 42 Stat. 15, 16, all of which were superseded by
act Sept. 21, 1922, ch. 356, title IV, §402, 42 Stat. 949, and
were repealed by section 643 thereof. Section 402 of the
1922 act was superseded by section 402 of act June 17,
1930, comprising this section, and repealed by section
651(a)(1) of the 1930 act.

Earlier provisions on the subject were contained in
R.S. §§2905-2907, and 2952, prior to repeal by act June 10,
1890, ch. 407, §29, 26 Stat. 141; and in act June 10, 1890,
ch. 407, §§11 and 19, 26 Stat. 136, 139, as amended by act
July 24, 1897, ch. 11, §32, 30 Stat. 211, and act Aug. 5,
1909, ch. 6, §28, 36 Stat. 97, 101, prior to repeal by act
Oct. 3, 1913, ch. 16, §IV, S, 38 Stat. 201.

R.S. §2906, requiring the collector to cause the actual
market value, or wholesale price at the period of expor-
tation, to be appraised, and providing that such ap-
praised value should be considered the value upon
which duty should be assessed, and R.S. §2913, relative
to the appraisement of gloves protected by trademark,
were repealed by section 642 of the act of Sept. 21, 1922,
ch. 356, title IV, §643, 42 Stat. 989.

EFFECTIVE DATE OF REPEAL

Repeal effective July 1, 1980, see section 204(a)(2) of
Pub. L. 96-39, set out as an Effective Date of 1979
Amendment note under section 1401a of this title.

SUBPART B—NATIONAL CUSTOMS AUTOMATION
PROGRAM

§ 1411. National Customs Automation Program
(a) Establishment

The Secretary shall establish the National
Customs Automation Program (hereinafter in
this subpart referred to as the ‘‘Program’’)
which shall be an automated and electronic sys-
tem for processing commercial importations and
shall include the following existing and planned
components:

(1) Existing components:

(A) The electronic entry of merchandise.

(B) The electronic entry summary of re-
quired information.

(C) The electronic transmission of invoice
information.

(D) The electronic transmission of mani-
fest information.

(E) Electronic payments of duties, fees,
and taxes.

(F) The electronic status of liquidation
and reliquidation.

(G) The electronic selection of high risk
entries for examination (cargo selectivity
and entry summary selectivity).

(2) Planned components:

(A) The electronic filing and status of pro-
tests.

(B) The electronic filing (including remote
filing under section 1414 of this title) of
entry information with the Customs Service
at any location.

(C) The electronic filing of import activity
summary statements and reconciliation.

(D) The electronic filing of bonds.

(E) The electronic penalty process.

(F) The electronic filing of drawback
claims, records, or entries.

(G) Any other component initiated by the
Customs Service to carry out the goals of
this subpart.

(b) Participation in Program

The Secretary shall by regulation prescribe
the eligibility criteria for participation in the
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Program. The Secretary may, by regulation, re-
quire the electronic submission of information
described in subsection (a) of this section or any
other information required to be submitted to
the Customs Service separately pursuant to this
subpart.

(c) Foreign-trade zones

Not later than January 1, 2000, the Secretary
shall provide for the inclusion of commercial
importation data from foreign-trade zones under
the Program.

(d) International Trade Data System
(1) Establishment
(A) In general

The Secretary of the Treasury (in this sub-
section, referred to as the ‘‘Secretary’’) shall
oversee the establishment of an electronic
trade data interchange system to be known
as the ‘“‘International Trade Data System”
(ITDS). The ITDS shall be implemented not
later than the date that the Automated
Commercial Environment (commonly re-
ferred to as ““ACE”) is fully implemented.

(B) Purpose

The purpose of the ITDS is to eliminate re-
dundant information requirements, to effi-
ciently regulate the flow of commerce, and
to effectively enforce laws and regulations
relating to international trade, by establish-
ing a single portal system, operated by the
United States Customs and Border Protec-
tion, for the collection and distribution of
standard electronic import and export data
required by all participating Federal agen-
cies.

(C) Participation
(i) In general

All Federal agencies that require docu-
mentation for clearing or licensing the im-
portation and exportation of cargo shall
participate in the ITDS.

(ii) Waiver

The Director of the Office of Manage-
ment and Budget may waive, in whole or
in part, the requirement for participation
for any Federal agency based on the vital
national interest of the United States.

(D) Consultation

The Secretary shall consult with and as-
sist the United States Customs and Border
Protection and other agencies in the transi-
tion from paper to electronic format for the
submission, issuance, and storage of docu-
ments relating to data required to enter
cargo into the United States. In so doing,
the Secretary shall also consult with private
sector stakeholders, including the Commer-
cial Operations Advisory Committee, in de-
veloping uniform data submission require-
ments, procedures, and schedules, for the
ITDS.

(E) Coordination

The Secretary shall be responsible for co-
ordinating the operation of the ITDS among
the participating agencies and the office

within the United States Customs and Bor-
der Protection that is responsible for main-
taining the ITDS.

(2) Data elements
(A) In general

The Interagency Steering Committee (es-
tablished under paragraph (3)) shall, in con-
sultation with the agencies participating in
the ITDS, define the standard set of data
elements to be collected, stored, and shared
in the ITDS, consistent with laws applicable
to the collection and protection of import
and export information. The Interagency
Steering Committee shall periodically re-
view the data elements in order to update
the standard set of data elements, as nec-
essary.

(B) Commitments and obligations

The Interagency Steering Committee shall
ensure that the ITDS data requirements are
compatible with the commitments and obli-
gations of the United States as a member of
the World Customs Organization (WCO) and
the World Trade Organization (WTO) for the
entry and movement of cargo.

(3) Interagency Steering Committee

There is established an Interagency Steering
Committee (in this section, referred to as the
“Committee’”). The members of the Commit-
tee shall include the Secretary (who shall
serve as the chairperson of the Committee),
the Director of the Office of Management and
Budget, and the head of each agency partici-
pating in the ITDS. The Committee shall as-
sist the Secretary in overseeing the implemen-
tation of, and participation in, the ITDS.

(4) Report

The President shall submit a report before
the end of each fiscal year to the Committee
on Finance of the Senate and the Committee
on Ways and Means of the House of Represent-
atives. Each report shall include information
on—

(A) the status of the ITDS implementa-
tion;

(B) the extent of participation in the ITDS
by Federal agencies;

(C) the remaining barriers to any agency’s
participation;

(D) the consistency of the ITDS with appli-
cable standards established by the World
Customs Organization and the World Trade
Organization;

(E) recommendations for technological and
other improvements to the ITDS; and

(F) the status of the development, imple-
mentation, and management of the Auto-
mated Commercial Environment within the
United States Customs and Border Protec-
tion.

(5) Sense of Congress

It is the sense of Congress that agency par-
ticipation in the ITDS is an important prior-
ity of the Federal Government and that the
Secretary shall coordinate the operation of
the ITDS closely among the participating
agencies and the office within the United
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States Customs and Border Protection that is
responsible for maintaining the ITDS.

(6) Construction

Nothing in this section shall be construed as
amending or modifying subsection (g) of sec-
tion 301 of title 13.

(7) Definition

The term ‘‘Commercial Operations Advisory
Committee’” means the Advisory Committee
established pursuant to section 9503(c) of the
Omnibus Budget Reconciliation Act of 1987 (19
U.S.C. 2071 note) or any successor committee.

(June 17, 1930, ch. 497, title IV, §411, as added
Pub. L. 103-182, title VI, §631(2), Dec. 8, 1993, 107
Stat. 2188; amended Pub. L. 106-36, title II, § 2405,
June 25, 1999, 113 Stat. 169; Pub. L. 107-210, div.
A, title III, §338, Aug. 6, 2002, 116 Stat. 980; Pub.
L. 109-347, title IV, §405, Oct. 13, 2006, 120 Stat.
1929.)

REFERENCES IN TEXT

Section 9503(c) of the Omnibus Budget Reconciliation
Act of 1987, referred to in subsec. (d)(7), is section
9503(c) of Pub. L. 100-203, which is set out as a note
under section 2071 of this title.

AMENDMENTS

2006—Subsec. (d). Pub. L. 109-347 added subsec. (d).

2002—Subsec. (b). Pub. L. 107-210 inserted second sen-
tence and struck out former second sentence which
read as follows: ‘‘Participation in the Program is vol-
untary.”

1999—Subsec. (¢). Pub. L. 106-36 added subsec. (c).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-210 applicable to petitions
for certification filed under part 2 or 3 of subchapter IT
of chapter 12 of this title on or after the date that is 90
days after Aug. 6, 2002, except as otherwise provided,
see section 1561 of Pub. L. 107-210, set out as a note pre-
ceding section 2271 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1412. Program goals

The goals of the Program are to ensure that
all regulations and rulings that are adminis-
tered or enforced by the Customs Service are ad-
ministered and enforced in a manner that—

(1) is uniform and consistent;

(2) is as minimally intrusive upon the nor-
mal flow of business activity as practicable;
and

(3) improves compliance.

(June 17, 1930, ch. 497, title IV, §412, as added

Pub. L. 103-182, title VI, §631(2), Dec. 8, 1993, 107
Stat. 2189.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the

TITLE 19—CUSTOMS DUTIES

Page 132

Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1413. Implementation and evaluation of Pro-
gram
(a) Overall Program plan
(1) In general

Before the 180th day after December 8, 1993,
the Secretary shall develop and transmit to
the Committees an overall plan for the Pro-
gram. The overall Program plan shall set
forth—

(A) a general description of the ultimate
configuration of the Program;

(B) a description of each of the existing
components of the Program listed in section
1411(a)(1) of this title; and

(C) estimates regarding the stages on
which planned components of the Program
listed in section 1411(a)(2) of this title will be
brought on-line.

(2) Additional information

In addition to the information required
under paragraph (1), the overall Program plan
shall include a statement regarding—

(A) the extent to which the existing com-
ponents of the Program currently meet, and
the planned components will meet, the Pro-
gram goals set forth in section 1412 of this
title; and

(B) the effects that the existing compo-
nents are currently having, and the effects
that the planned components will likely
have, on—

(i) importers, brokers, and other users of
the Program, and

(ii) Customs Service occupations, oper-
ations, processes, and systems.

(b) Implementation plan, testing, and evaluation
(1) Implementation plan

For each of the planned components of the
Program listed in section 1411(a)(2) of this
title, the Secretary shall—

(A) develop an implementation plan;

(B) test the component in order to assess
its viability;

(C) evaluate the component in order to as-
sess its contribution toward achieving the
program goals; and

(D) transmit to the Committees the imple-
mentation plan, the testing results, and an
evaluation report.

In developing an implementation plan under
subparagraph (A) and evaluating components
under subparagraph (C), the Secretary shall
publish a request for comments in the Cus-
toms Bulletin and shall consult with the trade
community, including importers, brokers,
shippers, and other affected parties.

(2) Implementation

(A) The Secretary may implement on a per-
manent basis any Program component re-
ferred to in paragraph (1) on or after the date



Page 133

which is 30 days after paragraph (1)(D) is com-
plied with.

(B) For purposes of subparagraph (A), the 30
days shall be computed by excluding—

(i) the days either House is not in session
because of an adjournment of more than 3
days to a day certain or an adjournment of
the Congress sine die, and

(ii) any Saturday and Sunday, not ex-
cluded under clause (i), when either House is
not in session.

(3) Evaluation and report

The Secretary shall—

(A) develop a user satisfaction survey of
parties participating in the Program;

(B) evaluate the results of the user satis-
faction survey on a biennial basis (fiscal
years) and transmit a report to the Commit-
tees on the evaluation by no later than the
90th day after the close of each 2d fiscal
year;

(C) with respect to the existing Program
component listed in section 1411(a)(1)(G) of
this title transmit to the Committees—

(i) a written evaluation of such compo-
nent before the 180th day after December 8,
1993, and before the implementation of the
planned Program components listed in sec-
tion 1411(a)(2)(B) and (C) of this title, and

(ii) a report on such component for each
of the 3 full fiscal years occurring after
December 8, 1993, which report shall be
transmitted not later than the 90th day
after the close of each such year; and

(D) not later than the 90th day after the
close of fiscal year 1994, and annually there-
after through fiscal year 2000, transmit to
the Committees a written evaluation with
respect to the implementation and effect on
users of each of the planned Program compo-
nents listed in section 1411(a)(2) of this title.

In carrying out the provisions of this para-
graph, the Secretary shall publish requests for
comments in the Customs Bulletin and shall
consult with the trade community, including
importers, brokers, shippers, and other af-
fected parties.

(c) Committees

For purposes of this section, the term ‘‘Com-
mittees’” means the Committee on Ways and
Means of the House of Representatives and the
Committee on Finance of the Senate.

(June 17, 1930, ch. 497, title IV, §413, as added
Pub. L. 103-182, title VI, §631(2), Dec. 8, 1993, 107
Stat. 2189; amended Pub. L. 104-295, §21(e)(15),
Oct. 11, 1996, 110 Stat. 3531.)

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104-295 made technical
amendment to reference in original act which appears
in text as reference to December 8, 1993.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and

TITLE 19—CUSTOMS DUTIES

§1414

567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 1414. Remote location filing

(a) Core entry information
(1) In general

A Program participant may file electroni-
cally an entry of merchandise with the Cus-
toms Service from a location other than the
district designated in the entry for examina-
tion (hereafter in this section referred to as a
“remote location’) if—

(A) the Customs Service is satisfied that
the participant has the capabilities referred
to in paragraph (2)(A) regarding such meth-
od of filing; and

(B) the participant elects to file from the
remote location.

(2) Requirements
(A) In general

In order to qualify for filing from a remote
location, a Program participant must have
the capability to provide, on an entry-by-
entry basis, for the following:

(i) The electronic entry of merchandise.

(ii) The electronic entry summary of re-
quired information.

(iii) The electronic transmission of in-
voice information (when required by the
Customs Service).

(iv) The electronic payment of duties,
fees, and taxes.

(v) Such other electronic capabilities
within the existing or planned components
of the Program as the Secretary shall by
regulation require.

(B) Restriction on exemption from require-
ments

The Customs Service may not permit any
exemption or waiver from the requirements
established by this section for participation
in remote entry filing.

(3) Conditions on filing under this section

The Secretary may prohibit a Program par-
ticipant from participating in remote location
filing, and may remove a Program participant
from participation in remote location filing, if
the participant—

(i) fails to meet all the compliance re-
quirements and operational standards of re-
mote location filing; or

(ii) fails to adhere to all applicable laws
and regulations.

(4) Alternative filing

Any Program participant that is eligible to
file entry information electronically from a
remote location but chooses not to do so in
the case of any entry must file any paper doc-
umentation for the entry at the designated lo-
cation referred to in subsection (d) of this sec-
tion.

(b) Additional entry information
(1) In general

A Program participant that is eligible under
subsection (a) of this section to file entry in-
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formation from a remote location may, if the
Customs Service is satisfied that the partici-
pant meets the requirements under paragraph
(2), also electronically file from the remote lo-
cation additional information that is required
by the Customs Service to be presented before
the acceptance of entry summary information
and at the time of acceptance of entry sum-
mary information.

(2) Requirements

The Secretary shall publish, and periodically
update, a list of those capabilities within the
existing and planned components of the Pro-
gram that a Program participant must have
for purposes of this subsection.

(3) Filing of additional information
(A) If information electronically acceptable

A Program participant that is eligible
under paragraph (1) to file additional infor-
mation from a remote location shall elec-
tronically file all such information that the
Customs Service can accept electronically.
(B) Alternative filing

If the Customs Service cannot accept addi-
tional information electronically, the Pro-
gram participant shall file the paper docu-
mentation with respect to the information
at the appropriate filing location.

(C) Appropriate location

For purposes of subparagraph (B), the ‘‘ap-
propriate location” is—
(i) before January 1, 1999, a designated
location; and
(ii) after December 31, 1998—

(I) if the paper documentation is re-
quired for release, a designated location;
or

(IT) if the paper documentation is not
required for release, a remote location
designated by the Customs Service or a
designated location.

(D) Other

A Program participant that is eligible
under paragraph (1) to file additional infor-
mation electronically from a remote loca-
tion but chooses not to do so must file the
paper documentation with respect to the in-
formation at a designated location.

(c) Post-entry summary information

A Program participant that is eligible to file
electronically entry information under sub-
section (a) of this section and additional infor-
mation under subsection (b) of this section from
a remote location may file at any remote loca-
tion designated by the Customs Service any in-
formation required by the Customs Service after
entry summary.

(d) Definitions

As used in this section:

(1) The term ‘‘designated location’ means a
customs office located in the customs district
designated by the entry filer for purposes of
customs examination of the merchandise.

(2) The term ‘‘Program participant’ means,
with respect to an entry of merchandise, any
party entitled to make the entry under section
1484(a)(2)(B) of this title.
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(June 17, 1930, ch. 497, title IV, §414, as added
Pub. L. 103-182, title VI, §631(2), Dec. 8, 1993, 107
Stat. 2191.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

PART II—REPORT, ENTRY, AND UNLADING OF
VESSELS AND VEHICLES

§ 1431. Manifests
(a) In general

Every vessel required to make entry under
section 1434 of this title or obtain clearance
under section 60105 of title 46 shall have a mani-
fest that complies with the requirements pre-
scribed under subsection (d) of this section.

(b) Production of manifest

Any manifest required by the Customs Service
shall be signed, produced, delivered or electroni-
cally transmitted by the master or person in
charge of the vessel, aircraft, or vehicle, or by
any other authorized agent of the owner or oper-
ator of the vessel, aircraft, or vehicle in accord-
ance with the requirements prescribed under
subsection (d) of this section. A manifest may be
supplemented by bill of lading data supplied by
the issuer of such bill. If any irregularity of
omission or commission occurs in any way in re-
spect to any manifest or bill of lading data, the
owner or operator of the vessel, aircraft or vehi-
cle, or any party responsible for such irregular-
ity, shall be liable for any fine or penalty pre-
scribed by law with respect to such irregularity.
The Customs Service may take appropriate ac-
tion against any of the parties.

(c) Public disclosure of certain manifest informa-
tion

(1) Except as provided in subparagraph (2), the
following information, when contained in a ves-
sel vessell or aircraft manifest, shall be avail-
able for public disclosure:

(A) The name and address of each importer
or consignee and the name and address of the
shipper to such importer or consignee, unless
the importer or consignee has made a biennial
certification, in accordance with procedures
adopted by the Secretary of the Treasury,
claiming confidential treatment of such infor-
mation.

(B) The general character of the cargo.

(C) The number of packages and gross
weight.

(D) The name of the vessel, aircraft, or car-
rier.

(E) The seaport or airport of loading.

(F) The seaport or airport of discharge.

(G) The country of origin of the shipment.

(H) The trademarks appearing on the goods
or packages.

180 in original.
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(2) The information listed in paragraph (1)
shall not be available for public disclosure if—
(A) the Secretary of the Treasury makes an
affirmative finding on a shipment-by-shipment
basis that disclosure is likely to pose a threat
of personal injury or property damage; or
(B) the information is exempt under the pro-
visions of section 552(b)(1) of title 5.

(3) The Secretary of the Treasury, in order to
allow for the timely dissemination and publica-
tion of the information listed in paragraph (1),
shall establish procedures to provide access to
manifests. Such procedures shall include provi-
sions for adequate protection against the public
disclosure of information not available for pub-
lic disclosure from such manifests.

(d) Regulations
(1) In general

The Secretary shall by regulation—

(A) specify the form for, and the informa-
tion and data that must be contained in, the
manifest required by subsection (a) of this
section;

(B) allow, at the option of the individual
producing the manifest and subject to para-
graph (2), letters and documents shipments
to be accounted for by summary manifesting
procedures;

(C) prescribe the manner of production for,
and the delivery for electronic transmittal
of, the manifest required by subsection (a) of
this section; and

(D) prescribe the manner for supple-
menting manifests with bill of lading data
under subsection (b) of this section.

(2) Letters and documents shipments
For purposes of paragraph (1)(B)—
(A) the Customs Service may require with

respect to letters and documents ship-
ments—
(i) that they be segregated by country of
origin, and

(ii) additional examination procedures
that are not necessary for individually
manifested shipments;

(B) standard letter envelopes and standard
document packs shall be segregated from
larger document shipments for purposes of
customs inspections; and

(C) the term ‘‘letters and documents”
means—

(i) data described in General Headnote
4(c) of the Harmonized Tariff Schedule of
the United States,

(ii) securities and similar evidences of
value described in heading 4907 of such
Schedule, but not monetary instruments
defined pursuant to chapter 53 of title 31,
and

(iii) personal correspondence, whether on
paper, cards, photographs, tapes, or other
media.

(June 17, 1930, ch. 497, title IV, §431, 46 Stat. 710;
Aug. 8, 1953, ch. 397, §15, 67 Stat. 516; Pub. L.
98-573, title II, §203, Oct. 30, 1984, 98 Stat. 2974;
Pub. L. 100-690, title VII, §7367(c)(1), Nov. 18,
1988, 102 Stat. 4479; Pub. L. 103-182, title VI, §635,
Dec. 8, 1993, 107 Stat. 2199; Pub. L. 104-153, §11,
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July 2, 1996, 110 Stat. 1389; Pub. L. 104-295,
§3(a)(3), Oct. 11, 1996, 110 Stat. 3515.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (d)(2)(C)(), (ii), is not set out in
the Code. See Publication of Harmonized Tariff Sched-
ule note set out under section 1202 of this title.

CODIFICATION

In subsec. (a), ‘‘section 60105 of title 46>’ substituted
for ‘‘section 4197 of the Revised Statutes of the United
States (46 U.S.C. App. 91)” on authority of Pub. L.
109-304, §18(c), Oct. 6, 2006, 120 Stat. 1709, which Act en-
acted section 60105 of Title 46, Shipping.

PRIOR PROVISIONS

R.S. §§2806, 2807 (as amended by act June 3, 1902, ch.
86, §1, 27 Stat. 41), and 2808, requiring manifests, and
prescribing their contents, were superseded by act
Sept. 21, 1922, ch. 356, title IV, §431, 42 Stat. 950, and re-
pealed by section 642 thereof. Section 431 of the 1922 act
was superseded by section 431 of act June 17, 1930, com-
prising this section, and repealed by section 651(a)(1) of
the 1930 act.

R.S. §2805, relative to the administration of oaths re-
quired by that chapter, was superseded to a great ex-
tent by the Customs Administrative Act of June 10,
1890, ch. 407, §22, 26 Stat. 140, amended by the Payne-Al-
drich Tariff Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 102,
and by the Underwood Tariff Act of Oct. 3, 1913, ch. 16,
§IV, S., 38 Stat. 201, which abolished all oaths adminis-
tered by officers of the customs, except as provided in
those acts and repealed by act Sept. 21, 1922, ch. 356,
title IV, §642, 42 Stat. 989.

AMENDMENTS

1996—Subsec. (¢). Pub. L. 104295 substituted ‘‘a vessel
manifest” for ‘‘such manifest’” in introductory provi-
sions.

Pub. L. 104-153 inserted ‘‘vessel or aircraft’” before
“manifest”” in introductory provisions, amended sub-
pars. (D) to (F) generally, substituting ‘‘vessel, aircraft,
or carrier” for ‘‘vessel or carrier’” in subpar. (D) and
‘‘seaport or airport’ for ‘“‘port’’ in subpars. (E) and (F),
and added subpar. (H).

1993—Subsecs. (a) and (b). Pub. L. 103-182, §635(1),
amended subsecs. (a) and (b) generally, substituting
present provisions for provisions relating to, in subsec.
(a), the requirement, form, and contents of manifests
and, in subsec. (b), the signing and delivery of mani-
fests.

Subsec. (d). Pub. L. 103-182, §635(2), added subsec. (d).

1988—Subsec. (c)(1)(G). Pub. L. 100-690 substituted
“‘country of origin’’ for ‘‘country or origin’’.
1984—Subsec. (a). Pub. L. 98-573, §203(1), inserted
; and the names of the shippers of such merchandise”’
in par. Third.

Subsec. (¢). Pub. L. 98-573, §203(2), added subsec. (c).

1953—Act Aug. 8, 1953, designated existing provisions
as subsec. (a) and added subsec. (b).

13

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-295 applicable as of Dec. 8,
1993, see section 3(b) of Pub. L. 104-295, set out as a note
under section 1321 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on 15th day
after Oct. 30, 1984, see section 214(a), (b) of Pub. L.
98-573, set out as a note under section 1304 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment to this section effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

REGULATIONS

Section 14 of Pub. L. 104-153 provided that: ‘“Not later
than 6 months after the date of the enactment of this
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Act [July 2, 1996], the Secretary of the Treasury shall
prescribe such regulations or amendments to existing
regulations that may be necessary to carry out the
amendments made by sections 9, 10, 11, 12, and 13 of this
Act [amending this section, sections 1484 and 1526 of
this title, and section 80302 of Title 49, Transpor-
tation].”
TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 1431a. Documentation of waterborne cargo
(a) Applicability

This section shall apply to all cargo to be ex-
ported that is moved by a vessel carrier from a
port in the United States.

(b) Documentation required

(1) No shipper of cargo subject to this section
(including an ocean transportation intermediary
that is a non-vessel-operating common carrier
(as defined in section 40102(16) of title 46) may
tender or cause to be tendered to a vessel carrier
cargo subject to this section for loading on a
vessel in a United States port, unless such cargo
is properly documented pursuant to this sub-
section.

(2) For the purposes of this subsection, cargo
shall be considered properly documented if the
shipper submits to the vessel carrier or its agent
a complete set of shipping documents no later
than 24 hours after the cargo is delivered to the
marine terminal operator, but under no circum-
stances later than 24 hours prior to departure of
the vessel.

(3) A complete set of shipping documents shall
include—

(A) for shipments for which a shipper’s ex-
port declaration is required, a copy of the ex-
port declaration or, if the shipper files such
declarations electronically in the Automated
Export System, the complete bill of lading,
and the master or equivalent shipping instruc-
tions, including the Internal Transaction
Number (ITN); or

(B) for shipments for which a shipper’s ex-
port declaration is not required, a shipper’s
export declaration exemption statement and
such other documents or information as the
Secretary may by regulation prescribe.

(4) The Secretary shall by regulation prescribe
the time, manner, and form by which shippers
shall transmit documents or information re-
quired under this subsection to the Customs
Service.

(c¢) Loading undocumented cargo prohibited

(1) No marine terminal operator (as defined in
section 40102(14) of title 46) may load, or cause to
be loaded, any cargo subject to this section on a
vessel unless instructed by the vessel carrier op-
erating the vessel that such cargo has been prop-
erly documented in accordance with this sec-
tion.
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(2) When cargo is booked by 1 vessel carrier to
be transported on the vessel of another vessel
carrier, the booking carrier shall notify the op-
erator of the vessel that the cargo has been
properly documented in accordance with this
section. The operator of the vessel may rely on
such notification in releasing the cargo for load-
ing aboard the vessel.

(d) Reporting of undocumented cargo
(1) In general

A vessel carrier shall notify the Customs
Service of any cargo tendered to such carrier
that is not properly documented pursuant to
this section and that has remained in the ma-
rine terminal for more than 48 hours after
being delivered to the marine terminal, and
the location of the cargo in the marine termi-
nal.

(2) Sharing arrangements

For vessel carriers that are members of ves-
sel sharing agreements (or any other arrange-
ment whereby a carrier moves cargo on an-
other carrier’s vessel), the vessel carrier ac-
cepting the booking shall be responsible for re-
porting undocumented cargo, without regard
to whether it operates the vessel on which the
transportation is to be made.

(3) Reassignment to another vessel

For purposes of this subsection and sub-
section (f) of this section, if merchandise has
been tendered to a marine terminal operator
and subsequently reassigned for carriage on
another vessel, the merchandise shall be con-
sidered properly documented if the informa-
tion provided reflects carriage on the pre-
viously assigned vessel and otherwise meets
the requirements of subsection (b) of this sec-
tion. Notwithstanding the preceding sentence,
it shall be the responsibility of the vessel car-
rier to notify the Customs Service promptly of
any reassignment of merchandise for carriage
on a vessel other than the vessel on which the
merchandise was originally assigned.

(4) Multiple containers

If a single shipment is comprised of multiple
containers, the 48-hour period described in
paragraph (1) shall begin to run from the time
the last container of the shipment is delivered
to the marine terminal operator. It shall be
the responsibility of the person tendering the
cargo to inform the carrier that the shipment
consists of multiple containers that will be de-
livered to the marine terminal operator at dif-
ferent times as part of a single shipment.

(e) Assessment of penalties

Whoever is found to have violated subsection
(b) of this section shall be liable to the United
States for civil penalties in a monetary amount
up to the value of the cargo, or the actual cost
of the transportation, whichever is greater.

(f) Seizure of undocumented cargo

(1) Any cargo that is not properly documented
pursuant to this section and has remained in the
marine terminal for more than 48 hours after
being delivered to the marine terminal operator
shall be subject to search, seizure, and forfeit-
ure.
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(2) The shipper of any such cargo is liable to
the marine terminal operator and to the ocean
carrier for demurrage and other applicable
charges for any undocumented cargo which has
been notified to or searched or seized by the
Customs Service for the entire period the cargo
remains under the order and direction of the
Customs Service. Unless the cargo is seized by
the Customs Service and forfeited, the marine
terminal operator and the ocean carrier shall
have a lien on the cargo for the amount of the
demurrage and other charges.

(g) Effect on other provisions

Nothing in this section shall be construed, in-
terpreted, or applied to relieve or excuse any
party from compliance with any obligation or
requirement arising under any other law, regu-
lation, or order with regard to the documenta-
tion or carriage of cargo.

(June 17, 1930, ch. 497, title IV, §431A, as added
Pub. L. 107-210, div. A, title III, §343(b), Aug. 6,
2002, 116 Stat. 983; amended Pub. L. 107-295, title
I, §108(a), Nov. 25, 2002, 116 Stat. 2088.)

CODIFICATION

In subsec. (b)(1), ‘“(as defined in section 40102(16) of
title 46)”’ substituted for ‘‘(as defined in section 3(17)(B)
of the Shipping Act of 1984 (46 U.S.C. App. 1702(17)(B))”’
and in subsec. (¢)(1), ‘‘section 40102(14) of title 46’ sub-
stituted for ‘‘section 3(14) of the Shipping Act of 1984 (46
U.S.C. App. 1702(14))” on authority of Pub. L. 109-304,
§18(c), Oct. 6, 2006, 120 Stat. 1709, which Act enacted sec-
tion 40102 of Title 46, Shipping.

AMENDMENTS

2002—Subsec. (d). Pub. L. 107-295 amended heading
and text of subsec. (d) generally. Prior to amendment,
text read as follows: ‘‘A vessel carrier shall notify the
Customs Service of any cargo tendered to such carrier
that is not properly documented pursuant to this sec-
tion and that has remained in the marine terminal for
more than 48 hours after being delivered to the marine
terminal, and the location of the cargo in the marine
terminal. For vessel carriers that are members of ves-
sel sharing agreements (or any other arrangement
whereby a carrier moves cargo on another carrier’s ves-
sel), the vessel carrier accepting the booking shall be
responsible for reporting undocumented cargo, without
regard to whether it operates the vessel on which the
transportation is to be made.”’

EFFECTIVE DATE

Section applicable to petitions for certification filed
under part 2 or 3 of subchapter II of chapter 12 of this
title on or after the date that is 90 days after Aug. 6,
2002, except as otherwise provided, see section 151 of
Pub. L. 107-210, set out as an Effective Date of 2002
Amendment note preceding section 2271 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§§ 1432, 1432a. Repealed. Pub. L. 103-182, title VI,
§690(b)(1), (c)(5), Dec. 8, 1993, 107 Stat. 2223

Section 1432, acts June 17, 1930, ch. 497, title IV, §432,
46 Stat. 710; June 2, 1970, Pub. L. 91-271, title III, §301(b),
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84 Stat. 287, required that the manifest of any vessel ar-
riving from foreign port or place separately specify ar-
ticles to be retained on board as sea stores, ship’s
stores, bunker coal, or bunker oil and provided for for-
feiture and penalties for omitted articles.

Section 1432a, act June 17, 1930, ch. 497, title IV, §401
(part), as added Aug. 5, 1935, ch. 438, title II, §201, 49
Stat. 521, provided that any vessel which had visited
any hovering vessel would be deemed to have arrived
from a foreign port or place, for purposes of certain
provisions of law. Section 690(c)(5) of Pub. L. 103-182
which directed the repeal of the ‘‘last undesignated
paragraph of section 201 of the Act of August 5, 1935 (19
U.S.C. 1432a)’, was executed by repealing this section,
which was based on the last undesignated paragraph of
section 401 of act June 17, 1930, as added by section 201
of act Aug. 5, 1935, to reflect the probable intent of Con-
gress.

§ 1433. Report of arrival of vessels, vehicles, and
aircraft

(a) Vessel arrival

(1) Immediately upon the arrival at any port
or place within the United States or the Virgin
Islands of—

(A) any vessel from a foreign port or place;

(B) any foreign vessel from a domestic port;

(C) any vessel of the United States carrying
foreign merchandise for which entry has not
been made; or

(D) any vessel which has visited a hovering
vessel or received merchandise while outside
the territorial sea;

the master of the vessel shall report the arrival
at the nearest customs facility or such other
place as the Secretary may prescribe by regula-
tions.
(2) The Secretary may by regulation—
(A) prescribe the manner in which arrivals
are to be reported under paragraph (1); and
(B) extend the time in which reports of ar-
rival must be made, but not later than 24
hours after arrival.

(b) Vehicle arrival

(1) Vehicles may arrive in the United States
only at border crossing points designated by the
Secretary.

(2) Except as otherwise authorized by the Sec-
retary, immediately upon the arrival of any ve-
hicle in the United States at a border crossing
point, the person in charge of the vehicle shall—

(A) report the arrival; and

(B) present the vehicle, and all persons and
merchandise (including baggage) on board, for
inspection;

to the customs officer at the customs facility
designated for that crossing point.

(¢) Aircraft arrival

The pilot of any aircraft arriving in the
United States or the Virgin Islands from any
foreign airport or place shall comply with such
advance notification, arrival reporting, and
landing requirements as the Secretary may by
regulation prescribe.

(d) Presentation of documentation
The master, person in charge of a vehicle, or
aircraft pilot shall present, or transmit pursu-

ant to an electronic data interchange system, to
the Customs Service such information, data,
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documents, papers, or manifests as the Sec-
retary may by regulation prescribe.

(e) Prohibition on departures and discharge

Unless otherwise authorized by law, a vessel,
aircraft or vehicle after arriving in the United
States or Virgin Islands may, but only in ac-
cordance with regulations prescribed by the Sec-
retary—

(1) depart from the port, place, or airport of
arrival; or

(2) discharge any passenger or merchandise
(including baggage).

(June 17, 1930, ch. 497, title IV, §433, 46 Stat. T11;
Pub. L. 99-570, title III, §3112, Oct. 27, 1986, 100
Stat. 3207-80; Pub. L. 103-182, title VI, §652, Dec.
8, 1993, 107 Stat. 2209; Pub. L. 106-476, title I,
§1452(a)(1), Nov. 9, 2000, 114 Stat. 2167.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §433, 42
Stat. 951. That section was superseded by section 433 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

R.S. §2774, requiring a report of arrival, and a further
report in the form of a manifest, and imposing a pen-
alty for violations was superseded by act Sept. 21, 1922,
ch. 356, title IV, §433, 42 Stat. 951, and repealed by sec-
tion 642 of that act.

R.S. §2772, relative to report and entry by the master
of every vessel, bound to a port of delivery; section
2775, requiring a special report by the master of any
vessel having on board distilled spirits or wines; and
section 2832, relative to report of arrival of vessels pro-
ceeding to the ports of Natchez or Vicksburg, were also
repealed by section 642 of the act of Sept. 21, 1922, ch.
356.

AMENDMENTS

2000—Subsec. (a)(1)(C). Pub. L. 106-476 struck out
“bonded merchandise, or”’ before ‘‘foreign merchan-
dise’’.

1993—Subsec. (a)(1)(D). Pub. L. 103-182, §652(1), added
subpar. (D).

Subsec. (d). Pub. L. 103-182, §652(2), substituted
‘“‘present, or transmit pursuant to an electronic data
interchange system, to the Customs Service such infor-
mation, data,” for ‘‘present to customs officers such’.

Subsec. (e). Pub. L. 103-182, §652(3), amended subsec.
(e) generally. Prior to amendment, subsec. (e) read as
follows: ‘‘Unless otherwise authorized by law, a vessel,
aircraft, or vehicle may, after arriving in the United
States or the Virgin Islands—

‘(1) depart from the port, place, or airport of arriv-
al; or
‘(2) discharge any passenger or merchandise (in-
cluding baggage);
only in accordance with regulations prescribed by the
Secretary.”

1986—Pub. L. 99-570 amended section generally. Prior
to amendment, section read as follows: “Within twen-
ty-four hours after the arrival of any vessel from a for-
eign port or place, or of a foreign vessel from a domes-
tic port, or of a vessel of the United States carrying
bonded merchandise, or foreign merchandise for which
entry has not been made, at any port or place within
the United States at which such vessel shall come to,
the master shall, unless otherwise provided by law, re-
port the arrival of the vessel at the nearest custom-
house, under such regulations as the Commissioner of
Customs may prescribe.”’

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-476, except as otherwise
provided, applicable with respect to goods entered, or
withdrawn from warehouse, for consumption, on or
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after the 156th day after Nov. 9, 2000, see section 1471 of
Pub. L. 106-476, set out as a note under section 58c of
this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 1434. Entry; vessels
(a) Formal entry

Within 24 hours (or such other period of time
as may be provided under subsection (c)(2) of
this section) after the arrival at any port or
place in the United States of—

(1) any vessel from a foreign port or place;

(2) any foreign vessel from a domestic port;

(3) any vessel of the United States having on
board foreign merchandise for which entry has
not been made; or

(4) any vessel which has visited a hovering
vessel or has delivered or received merchan-
dise while outside the territorial sea;

the master of the vessel shall, unless otherwise
provided by law, make formal entry at the near-
est customs facility or such other place as the
Secretary may prescribe by regulation.

(b) Preliminary entry

The Secretary may by regulation permit the
master to make preliminary entry of the vessel
with the Customs Service in lieu of formal entry
or before formal entry is made. In permitting
preliminary entry, the Customs Service shall
board a sufficient number of vessels to ensure
compliance with the laws it enforces.

(c) Regulations

The Secretary may by regulation—

(1) prescribe the manner and format in
which entry under subsection (a) of this sec-
tion or subsection (b) of this section, or both,
must be made, and such regulations may pro-
vide that any such entry may be made elec-
tronically pursuant to an electronic data
interchange system;

(2) provide that—

(A) formal entry must be made within a
greater or lesser time than 24 hours after ar-
rival, but in no case more than 48 hours after
arrival, and

(B) formal entry may be made before arriv-
al; and

(3) authorize the Customs Service to permit
entry or preliminary entry of any vessel to be
made at a place other than a designated port
of entry, under such conditions as may be pre-
scribed.

(June 17, 1930, ch. 497, title IV, §434, 46 Stat. 7T11;
Aug. 5, 1935, ch. 438, title IIL. §301, 49 Stat. 527;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 103-182, title VI, §653, Dec. 8,
1993, 107 Stat. 2210; Pub. L. 106-476, title I,
§1452(a)(2), Nov. 9, 2000, 114 Stat. 2167.)
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PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §434, 42
Stat. 951. That section was superseded by section 434 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions for deposit of the register and other papers
previous to entry, and for their return to the master or
owner of the vessel on clearance of the vessel, were con-
tained in R.S. §2790, which was superseded by act Sept.
21, 1922, ch. 356, title IV, §434, 42 Stat. 951, and repealed
by section 642 of that act.

R.S. §2836, relative to the entry of vessels arriving
within the districts of Petersburg or Richmond (abol-
ished by the Plan of Reorganization of the Customs
Service set forth in a note to section 1 of this title) was
also repealed by section 642 of act Sept. 21, 1922, ch. 356.

Special provisions for Astoria and Portland were con-
tained in R.S. §§2588-2590, which were also repealed by
section 642 of the act of Sept. 21, 1922, ch. 356.

R.S. §2835, prescribing the duties of masters of vessels
bound up James River, Virginia, in regard to deposit of
manifests, etc., was repealed by act Mar. 3, 1897, ch. 389,
§16, 29 Stat. 691.

Special provisions to facilitate the entry of steam-
ships running in an established line in foreign trade,
made by act June 5, 1894, ch. 92, §1, 28 Stat. 85, and ex-
tended to steamships trading between Porto Rico and
Hawaii and the United States by act May 31, 1900, ch.
600, 31 Stat. 249, were repealed by section 6 of act Feb.
13, 1911, ch. 46, the preceding sections of which act
made more comprehensive provisions for preliminary
entry of any vessel from a foreign port, and for the lad-
ing or unlading of such vessels at night. Sections 1 to
4 of said act of 1911, were repealed by section 643 of the
act of Sept. 21, 1922, ch. 356.

AMENDMENTS

2000—Subsec. (a)(3). Pub. L. 106-476 struck out ‘‘bond-
ed merchandise or’’ before ‘‘foreign merchandise’.

1993—Pub. L. 103-182 amended section generally. Prior
to amendment, section read as follows: ‘“Except as
otherwise provided by law, and under such regulations
as the Commissioner of Customs may prescribe, the
master of a vessel of the United States arriving in the
United States from a foreign port or place shall, within
forty-eight hours after its arrival within the limits of
any customs collection district, make formal entry of
the vessel at the customhouse by producing and depos-
iting with the appropriate customs officer the vessel’s
crew list, its register, or document in lieu thereof, the
clearance and bills of health issued to the vessel at the
foreign port or ports from which it arrived, together
with the original and one copy of the manifest, and
shall make oath that the ownership of the vessel is as
indicated in the register, or document in lieu thereof,
and that the manifest was made out in accordance with
section 1431 of this title.”

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

1935—Act Aug. 5, 1935, inserted ‘‘or document in lieu
thereof”’ after ‘‘indicated in the register’’.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-476, except as otherwise
provided, applicable with respect to goods entered, or
withdrawn from warehouse, for consumption, on or
after the 15th day after Nov. 9, 2000, see section 1471 of
Pub. L. 106-476, set out as a note under section 58c of
this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
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Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1435. Repealed. Pub. L. 103-182, title VI,
§690(b)(2), Dec. 8, 1993, 107 Stat. 2223

Section, act June 17, 1930, ch. 497, title IV, §435, 46
Stat. 711, set forth entry requirements for foreign ves-
sels arriving within limits of any customs collection
district.

§ 1435a. Transferred

CODIFICATION

Section, act May 4, 1934, ch. 212, 48 Stat. 663, was
transferred to section 91a of former Title 46, Shipping,
and subsequently repealed by Pub. L. 103-182, title VI,
§690(c)(7), Dec. 8, 1993, 107 Stat. 2223.

§1435b. Repealed. Pub. L. 103-182, title VI,
§690(c)(6), Dec. 8, 1993, 107 Stat. 2223

Section, acts June 16, 1937, ch. 362, 50 Stat. 303; 1946
Reorg. Plan No. 3, §§101-104, eff. July 16, 1946, 11 F.R.
7875, 60 Stat. 1097; June 2, 1970, Pub. L. 91-271, title III,
§320, 84 Stat. 293, related to clearance of vessels arriv-
ing on Sundays, holidays, or at night.

§ 1436. Penalties for violations of arrival, report-
ing, entry, and clearance requirements

(a) Unlawful acts

It is unlawful—

(1) to fail to comply with section 1431, 1433,
or 1434 of this title or section 60105 of title 46;

(2) to present or transmit, electronically or
otherwise, any forged, altered, or false docu-
ment, paper, information, data or manifest to
the Customs Service under section 1431,
1433(d), or 1434 of this title or section 60105 of
title 46 without revealing the facts;

(3) to fail to make entry or to obtain clear-
ance as required by section 1434 or 1644 of this
title, section 60105 of title 46, or section
1644a(b)(1) or (c)(1) of this title; or

(4) to fail to comply with, or violate, any
regulation prescribed under any section re-
ferred to in any of paragraphs (1) through (3).

(b) Civil penalty

Any master, person in charge of a vehicle, or
aircraft pilot who commits any violation listed
in subsection (a) of this section is liable for a
civil penalty of $5,000 for the first violation, and
$10,000 for each subsequent violation, and any
conveyance used in connection with any such
violation is subject to seizure and forfeiture.

(¢) Criminal penalty

In addition to being liable for a civil penalty
under subsection (b) of this section, any master,
person in charge of a vehicle, or aircraft pilot
who intentionally commits any violation listed
in subsection (a) of this section is, upon convic-
tion, liable for a fine of not more than $2,000 or
imprisonment for 1 year, or both; except that if
the conveyance has, or is discovered to have
had, on board any merchandise (other than sea
stores or the equivalent for conveyances other
than vessels) the importation of which into the
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United States is prohibited, such individual is
liable for an additional fine of not more than
$10,000 or imprisonment for not more than 5
years, or both.

(d) Additional civil penalty

If any merchandise (other than sea stores or
the equivalent for conveyances other than a ves-
sel) is imported or brought into the United
States in or aboard a conveyance which was not
properly reported or entered, the master, person
in charge of a vehicle, or aircraft pilot shall be
liable for a civil penalty equal to the value of
the merchandise and the merchandise may be
seized and forfeited unless properly entered by
the importer or consignee. If the merchandise
consists of any controlled substance listed in
section 1584 of this title, the master, individual
in charge of a vehicle, or pilot shall be liable to
the penalties prescribed in that section.

(June 17, 1930, ch. 497, title IV, §436, 46 Stat. 711;
Aug. 5, 1935, ch. 438, title II, §202, 49 Stat. 521;
Pub. L. 99-570, title III, §3113(a), Oct. 27, 1986, 100
Stat. 3207-81; Pub. L. 103-182, title VI, §611, Dec.
8, 1993, 107 Stat. 2170; Pub. L. 104-295, §21(e)(3),
Oct. 11, 1996, 110 Stat. 3530.)

CODIFICATION

In subsec. (a)(1) to (3), ‘‘section 60105 of title 46’ sub-
stituted for ‘‘section 4197 of the Revised Statutes of the
United States (46 U.S.C. App. 91)” on authority of Pub.
L. 109-304, §18(c), Oct. 6, 2006, 120 Stat. 1709, which Act
enacted section 60105 of Title 46, Shipping.

In subsec. (a)(3), ‘‘section 1644a(b)(1) or (c)(1) of this
title’’ substituted for ‘“‘section 1109 of the Federal Avia-
tion Act of 1958 (49 U.S.C. App. 1509)° on authority of
Pub. L. 103-272, §6(b), July 5, 1994, 108 Stat. 1378, the
first section of which enacted subtitles II, ITI, and V to
X of Title 49, Transportation.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §2834, as amended by act Mar. 3, 1897, ch.
389, §15, 29 Stat. 691, which was superseded by act Sept.
21, 1922, ch. 356, title IV, §436, 42 Stat. 951, and was re-
pealed by section 642 thereof. Section 436 of the 1922 act
was superseded by section 436 of act June 17, 1930, com-
prising this section, and repealed by section 651(a)(1) of
the 1930 act.

AMENDMENTS

1996—Subsec. (a)(2). Pub. L. 104295 substituted ‘1431
for ‘“1431(e)” and struck out ‘“‘or” after semicolon at
end.

1993—Pub. L. 103-182, §611(2), substituted ‘‘entry, and
clearance” for ‘‘and entry’’ in section catchline.

Subsec. (a)(1). Pub. L. 103-182, §611(1)(A), substituted
‘“‘section 1431, 1433, or 1434 of this title or section 91 of
title 46, Appendix’’ for ‘‘section 1433 of this title”.

Subsec. (a)(2), (3). Pub. L. 103-182, §611(1)(B), (C),
amended pars. (2) and (3) generally. Prior to amend-
ment, pars. (2) and (3) read as follows:

‘“(2) to present any forged, altered, or false document,
paper, or manifest to a customs officer under section
1433(d) of this title without revealing the facts;

‘“(3) to fail to make entry as required by section 1434,
1435, or 1644 of this title or section 1509 of title 49, Ap-
pendix; or”’.

1986—Pub. L. 99-570 amended section generally. Prior
to amendment, section read as follows: ‘‘Every master
who fails to make the report or entry provided for in
sections 1433, 1434, or 1435 of this title shall, for each of-
fense, be liable to a fine of not more than $1,000 and, if
the vessel have, or be discovered to have had, on board
any merchandise (sea stores excepted), the importation
of which into the United States is prohibited, or any
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spirits, wines, or other alcoholic liquors, such master
shall be subject to an additional fine of not more than
$2,000 or to imprisonment for not more than one year,
or to both such fine and imprisonment.

‘“Every master who presents a forged, altered, or false
document or paper on making entry of a vessel as re-
quired by section 1434 or 1435 of this title, knowing the
same to be forged, altered, or false and without reveal-
ing the fact, shall, in addition to any forfeiture to
which in consequence the vessel may be subject, be lia-
ble to a fine of not more than $5,000 nor less than $50
or to imprisonment for not more than two years, or to
both such fine and imprisonment.”’

1935—Act Aug. 5, 1935, inserted provisions relating to
additional penalty for vessel carrying nonimportable
merchandise or liquor and added second par.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1437. Repealed. Pub. L. 103-182, title VI,
§690(b)(3), Dec. 8, 1993, 107 Stat. 2223

Section, act June 17, 1930, ch. 497, title IV, §437, 46
Stat. 711, provided for return of register or document to
master or owner of vessel upon clearance.

§ 1438. Unlawful return of foreign vessel’s papers

It shall not be lawful for any foreign consul to
deliver to the master of any foreign vessel the
register, or document in lieu thereof, deposited
with him in accordance with the provisions of
section 1434 of this title, or regulations issued
thereunder, until such master shall produce to
him a clearance in due form from the Customs
Service in the port in which such vessel has en-
tered. Any consul offending against the provi-
sions of this section shall be liable to a fine of
not more than $5,000.

(June 17, 1930, ch. 497, title IV, §438, 46 Stat. 712;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 103-182, title VI, §654, Dec. 8,
1993, 107 Stat. 2210.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §438, 42
Stat. 952. That section was superseded by section 438 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS

1993—Pub. L. 103-182 substituted ‘‘section 1434 for
‘‘section 1435, inserted ‘¢, or regulations issued there-
under,” before ‘‘until such master’, and substituted
‘‘the Customs Service in the port in which such vessel
has entered” for ‘‘the appropriate customs officer of
the port where such vessel has been entered’’.

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officers for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
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Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§§ 1439, 1440. Repealed. Pub. L. 103-182, title VI,
§690(b)(4), (5), Dec. 8, 1993, 107 Stat. 2223

Section 1439, acts June 17, 1930, ch. 497, title IV, §439,
46 Stat. 712; Aug. 8, 1953, ch. 397, §2(b), 67 Stat. 507, re-
quired master of a vessel from a foreign port or place,
immediately upon arrival, to mail or deliver to des-
ignated employee a copy of manifest and any correc-
tions thereto.

Section 1440, acts June 17, 1930, ch. 497, title IV, §440,
46 Stat. 712; Aug. 8, 1953, ch. 397, §2(c), 67 Stat. 508, re-
quired master of a vessel to make post entry of any
baggage or merchandise not included on manifest and
to mail or deliver such entry to designated employee.

§1441. Exceptions to vessel entry and clearance
requirements

The following vessels shall not be required to
make entry under section 1434 of this title or to
obtain clearance under section 60105 of title 46:

(1) Vessels of war and public vessels em-
ployed for the conveyance of letters and dis-
patches and not permitted by the laws of the
nations to which they belong to be employed
in the transportation of passengers or mer-
chandise in trade.

(2) Passenger vessels making three trips or
oftener a week between a port of the United
States and a foreign port, or vessels used ex-
clusively as ferryboats, carrying passengers,
baggage, or merchandise: Provided, That the
master of any such vessel shall be required to
report such baggage and merchandise to the
appropriate customs officer within twenty-
four hours after arrival.

(3) Any vessel carrying passengers on excur-
sion from the United States Virgin Islands to
the British Virgin Islands and returning, if—

(A) the vessel does not in any way violate
the customs or navigation laws of the United

States;

(B) the vessel has not visited any hovering
vessel; and

(C) the master of the vessel, if there is on
board any article required by law to be en-
tered, reports the article to the Customs

Service immediately upon arrival.

(4) Any United States documented vessel
with recreational endorsement or any undocu-
mented United States pleasure vessel not en-
gaged in trade, if—

(A) the vessel complies with the reporting
requirements of section 1433 of this title, and
with the customs and navigation laws of the
United States;

(B) the vessel has not visited any hovering
vessel; and

(C) the master of, and any other person on
board, the vessel, if the master or such per-
son has on board any article required by law
to be entered or declared, reports such arti-
cle to the Customs Service immediately
upon arrival.

(5) Vessels arriving in distress or for the pur-
pose of taking on bunker coal, bunker oil, sea
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stores, or ship’s stores and which shall depart
within twenty-four hours after arrival without
having landed or taken on board any pas-
sengers, or any merchandise other than bunk-
er coal, bunker oil, sea stores, or ship’s stores:
Provided, That the master, owner, or agent of
such vessel shall report under oath to the ap-
propriate customs officer the hour and date of
arrival and departure and the quantity of
bunker coal, bunker oil, sea stores, or ship’s
stores taken on board.

(6) Any vessel required to anchor at the
Belle Isle Anchorage in the waters of the De-
troit River in the State of Michigan, for the
purposes of awaiting the availability of cargo
or berthing space or for the purpose of taking
on a pilot or awaiting pilot services, or at the
direction of the Coast Guard, prior to proceed-
ing to the Port of Toledo, Ohio, where the ves-
sel makes entry under section 1434 of this title
or obtains clearance under section 60105 of
title 46.

(June 17, 1930, ch. 497, title IV, §441, 46 Stat. 712;
Aug. 5, 1935, ch. 438, title III, §302, 49 Stat. 527;
Aug. 14, 1937, ch. 620, §1, 50 Stat. 638; Sept. 1,
1954, ch. 1213, title V, §501(b), 68 Stat. 1140; Pub.
L. 91-271, title III, §301(b), June 2, 1970, 84 Stat.
287; Pub. L. 98-573, title II, §204, Oct. 30, 1984, 98
Stat. 2974; Pub. L. 103-182, title VI, §655, Dec. 8,
1993, 107 Stat. 2210; Pub. L. 104-295, §21(e)(5), Oct.
11, 1996, 110 Stat. 3530; Pub. L. 106-36, title I,
§1001(b)(10), June 25, 1999, 113 Stat. 132; Pub. L.
106-476, title I, §1452(b), Nov. 9, 2000, 114 Stat.
2168.)

CODIFICATION

““‘Section 60105 of title 46 substituted in introductory
provisions for ‘‘section 4197 of the Revised Statutes of
the United States (46 U.S.C. App. 91)” and in par. (6) for
“‘section 4197 of the Revised Statutes of the United
States’ on authority of Pub. L. 109-304, §18(c), Oct. 6,
2006, 120 Stat. 1709, which Act enacted section 60105 of
Title 46, Shipping.

PRIOR PROVISIONS

Provisions somewhat similar to those in par. (1) of
this section were contained in R.S. §2791. R.S. §3123
provided that steam-tugs duly enrolled and licensed to
engage in the foreign and coasting trade on the north-
ern, northeastern, and northwestern frontiers of the
United States, when exclusively employed in towing
vessels, should not be required to report and clear at
the custom-house but that when employed in towing
rafts or other vessels without sale or steam motive-
power, not required to be enrolled or licensed they
should report and clear in the same manner as other
vessels. Both sections were superseded and more closely
assimilated to this section by act Sept. 21, 1922, ch. 356,
title IV, §441, 42 Stat. 952, and repealed by section 642
thereof. Section 441 of the 1922 act was superseded by
section 441 of act June 17, 1930, comprising this section,
and repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

2000—Par (6). Pub. L. 106-476 added par. (6).

1999—Par. (6). Pub. L. 106-36 struck out par. (6) which
read as follows: ‘‘Tugs documented under chapter 121 of
title 46 with a Great Lakes endorsement when towing
vessels which are required by law to enter and clear.”

1996—Pars. (1), (2), (4), (56). Pub. L. 104-295 substituted
period for semicolon at end of pars. (1), (2), and (4) and
substituted period for ‘‘; and’ at end of par. (5).

1993—Pub. L. 103-182, §655(1), (5), substituted catch-
line for one which read ‘‘Vessels not required to enter’’
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and amended introductory provisions generally. Prior
to amendment, introductory provisions read as follows:
“The following vessels shall not be required to make
entry at the customhouse:”.

Par. (3). Pub. L. 103-182, §655(2), amended par. (3) gen-
erally. Prior to amendment, par. (3) read as follows:
‘“Vessels carrying passengers on excursion from the
United States Virgin Islands to the British Virgin Is-
lands and returning, and licensed yachts or undocu-
mented American pleasure vessels not engaged in
trade: Provided, That such vessels do not in any way
violate the customs or navigation laws of the United
States and have not visited any hovering vessel: Pro-
vided further, That the master of any such vessel which
has on board any article required by law to be entered
shall be required to report such article to the appro-
priate customs officer within twenty-four hours after
arrival.”

Pars. (4), (5). Pub. L. 103-182, §655(3), added par. (4)
and redesignated former par. (4) as (5). Former par. (5)
redesignated (6).

Par. (6). Pub. L. 103-182, §655(3), (4), redesignated par.
(5) as (6) and substituted ‘‘documented under chapter
121 of title 46 with a Great Lakes endorsement” for
‘“‘enrolled and licensed to engage in the foreign and
coasting trade in the northern, northeastern, and
northwestern frontiers”.

1984—Par. (3). Pub. L. 98-573 amended par. (3) gener-
ally, inserting provision referring to vessels carrying
passengers on excursion from the United States Virgin
Islands to the British Virgin Islands and returning.

1970—Pars. (2) to (4). Pub. L. 91-271 substituted ref-
erences to appropriate customs officer for references to
collector wherever appearing.

1954—Par. (3). Act Sept. 1, 1954, exempted undocu-
mented American pleasure vessels from entry require-
ments, and provided that both yachts and undocu-
mented pleasure vessels report to the collector of cus-
toms, within 24 hours after arrival, all articles, wheth-
er dutiable or not, for which a customs entry is re-
quired.

1937—Par. (4). Act Aug. 14, 1937, substituted ‘‘sea
stores, or ship’s stores’ for ‘‘or necessary sea stores’
wherever appearing.

1935—Par. (3). Act. Aug. 5, 1935, inserted ‘‘And not vis-
iting any hovering vessel, nor having at any time or, if
forfeited to the United States or to a foreign govern-
ment, at any time after forfeiture, become liable to sei-
zure and forfeiture for any violation of the laws of the
United States”.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-476, except as otherwise
provided, applicable with respect to goods entered, or
withdrawn from warehouse, for consumption, on or
after the 156th day after Nov. 9, 2000, see section 1471 of
Pub. L. 106-476, set out as a note under section 58c of
this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 applicable with respect
to vessels returning from the British Virgin Islands on
or after 15th day after Oct. 30, 1984, see section 214(a),
(c)(1) of Pub. L. 98-573, set out as a note under section
1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1937 AMENDMENT

Section 2 of act Aug. 14, 1937, provided as follows:
“The amendment made by this Act [amending this sec-
tion] shall take effect on the day following the date of
its enactment [Aug. 14, 1937].”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
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Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1442, Residue cargo

Any vessel having on board merchandise
shown by the manifest to be destined to a for-
eign port or place may, after the report and
entry of such vessel under the provisions of this
chapter, proceed to such foreign port of destina-
tion with the cargo so destined therefor, without
unlading the same and without the payment of
duty thereon. Any vessel arriving from a foreign
port or place having on board merchandise
shown by the manifest to be destined to a port
or ports in the United States other than the port
of entry at which such vessel first arrived and
made entry may proceed with such merchandise
from port to port or from district to district for
the unlading thereof.

(June 17, 1930, ch. 497, title IV, §442, 46 Stat. 713.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §§2776 (as amended by act June 26, 1884,
ch. 121, §29, 23 Stat. 59), 2777-2779, 2782, and 2783, all of
which were superseded by act Sept. 21, 1922, ch. 356,
title IV, §442, 42 Stat. 952, and were repealed by section
642 thereof. Section 442 of the 1922 act was superseded
by section 442 of act June 17, 1930, comprising this sec-
tion, and repealed by section 651(a)(1) of the 1930 act.

Provisions authorizing the Secretary of the Treasury
to require bonds in cases of vessels carrying goods des-
tined for ports other than port of entry were contained
in the 1922 act and prior acts. These provisions were
omitted from this section. General provisions authoriz-
ing the Secretary to require bonds where not specifi-
cally required are contained in section 1623 of this title.

Special provisions concerning Astoria and Portland
were contained in R.S. §§2588 and 2590, prior to repeal
by section 642 of the act of Sept. 21, 1922, ch. 356.

§§ 1443 to 1445. Repealed. Pub. L. 103-182, title
VI, §690(b)(6), Dec. 8, 1993, 107 Stat. 2223

Section 1443, acts June 17, 1930, ch. 497, title IV, §443,
46 Stat. 713; June 2, 1970, Pub. L. 91-271, title III, §301(b),
84 Stat. 287, related to manifests and permits for mer-
chandise arriving for delivery in different districts or
ports of entry.

Section 1444, acts June 17, 1930, ch. 497, title IV, §444,
46 Stat. 713; June 2, 1970, Pub. L. 91-271, title III, §301(b),
84 Stat. 287, required master to report his arrival at an-
other port to a customs officer within twenty-four
hours and to produce copies of permit and manifest.

Section 1445, acts June 17, 1930, ch. 497, title IV, §445,
46 Stat. 713; June 2, 1970, Pub. L. 91-271, title III, §301(b),
84 Stat. 287, set forth penalties for failure of master to
obtain or produce permit or manifest.

§ 1446. Supplies and stores retained on board

Vessels arriving in the United States from for-
eign ports may retain on board, without the
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payment of duty, all coal and other fuel sup-
plies, ships’ stores, sea stores, and the legiti-
mate equipment of such vessels. Any such sup-
plies, ships’ stores, sea stores, or equipment
landed and delivered from such vessel shall be
considered and treated as imported merchan-
dise: Provided, That bunker coal, bunker oil,
ships’ stores, sea stores, or the legitimate equip-
ment of vessels belonging to regular lines plying
between foreign ports and the United States,
which are delayed in port for any cause, may be
transferred under a permit by the appropriate
customs officer and under customs supervision
from the vessel so delayed to another vessel of
the same line and owner, and engaged in the for-
eign trade, without the payment of duty there-
on.

(June 17, 1930, ch. 497, title IV, §446, 46 Stat. 713;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §446, 42
Stat. 953. That section was superseded by section 446 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions similar to those in the last sentence of
this section concerning sea stores and equipment, were
contained in R.S. §2797, as amended by act Mar. 3, 1897,
ch. 389, §17, 29 Stat. 691. A provision that steam vessels
might retain coal on board without being required to
land it or pay duty was contained in R.S. §2798. Provi-
sion for collection of duty on excessive quantities of
sea stores was made by R.S. §2796. All of these sections
were repealed by act Sept. 21, 1922, ch. 356, title IV,
§642, 42 Stat. 989.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§1447. Place of entry and unlading

It shall be unlawful to make entry of any ves-
sel or to unlade the cargo or any part thereof of
any vessel elsewhere than at a port of entry:
Provided, That upon good cause therefor being
shown, the Commissioner of Customs may per-
mit entry of any vessel to be made at a place
other than a port of entry designated by him,
under such conditions as he shall prescribe: And
provided further, That any vessel laden with mer-
chandise in bulk may proceed after entry of
such vessel to any place designated by the Sec-
retary of the Treasury for the purpose of unlad-
ing such cargo, under the supervision of customs
officers if the Customs Service considers the
same necessary, and in such case the compensa-
tion and expenses of such officers shall be reim-
bursed to the Government by the party in inter-
est.

(June 17, 1930, ch. 497, title IV, §447, 46 Stat. 714;
1946 Reorg. Plan No. 3, §§101-104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097; Pub. L. 91-271,
title III, §301(b), June 2, 1970, 84 Stat. 287; Pub.
L. 103-182, title VI, §649(a), Dec. 8, 1993, 107 Stat.
2208.)
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PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §447, 42
Stat. 953. That section was superseded by section 447 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions concerning the place of entry and unlad-
ing of foreign vessels and vessels from foreign ports
were contained in R.S. §§2770 and 2771, prior to repeal
by act Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

Special provisions concerning the place of lading and
unlading vessels laden with the products of Canada,
New Brunswick, Nova Scotia, Newfoundland and Prince
Edward Island were contained in R.S. §3129, prior to re-
peal by section 642 of the 1922 act.

R.S. §2897 authorized Secretary of the Treasury,
under regulations by him prescribed, to permit unload-
ing of salt, imported from foreign places, on right bank
of Mississippi River, opposite New Orleans, at any point
on said bank between upper and lower corporate limits
of said city, prior to repeal by act Mar. 3, 1897, ch. 389,
§16, 29 Stat. 691.

AMENDMENTS

1993—Pub. L. 103-182 substituted ‘‘the Customs Serv-
ice considers” for ‘‘the appropriate customs officer
shall consider’.

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of such officers, agencies, and em-
ployees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs personnel, referred to in text, were
under Department of the Treasury.

“Commissioner of Customs’ substituted in text for
‘‘Secretary of Commerce’ on authority of Reorg. Plan
No. 3 of 1946, set out in the Appendix to Title 5.

§1448. Unlading
(a) Permits and preliminary entries

Except as provided in section 1441 of this title
(relating to vessels not required to enter or
clear), no merchandise, passengers, or baggage
shall be unladen from any vessel required to
make entry under section 1434 of this title, or
vehicle required to report arrival under section
1433 of this title, until entry of such vessel or re-
port of the arrival of such vehicle has been made
and a permit for the unlading of the same issued
or transmitted pursuant to an electronic data
interchange system by the Customs Service.
After the entry of any vessel or report of the ar-
rival of any vehicle, the Customs Service may
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issue a permit, electronically pursuant to an au-
thorized electronic data interchange system or
otherwise, to the master of the vessel, or to the
person in charge of the vehicle, to unlade mer-
chandise or baggage, but except as provided in
subdivision (b) of this section merchandise or
baggage so unladen shall be retained at the
place of unlading until entry therefor is made
and a permit for its delivery granted, and the
owners of the vessel or vehicle from which any
imported merchandise is unladen prior to entry
of such merchandise shall be liable for the pay-
ment of the duties accruing on any part thereof
that may be removed from the place of unlading
without a permit therefor having been issued.
The owner or master of any vessel or vehicle, or
agent thereof, shall notify the Customs Service
of any merchandise or baggage so unladen for
which entry is not made within the time pre-
scribed by law or regulation. The Secretary
shall by regulation prescribe administrative
penalties not to exceed $1,000 for each bill of lad-
ing for which notice is not given. Any such ad-
ministrative penalty shall be subject to mitiga-
tion and remittance under section 1618 of this
title. Such unentered merchandise or baggage
shall be the responsibility of the master or per-
son in charge of the importing vessel or vehicle,
or agent thereof, until it is removed from the
carrier’s control in accordance with section 1490
of this title.

(b) Special delivery permit

The Secretary of the Treasury is authorized to
provide by regulations for the issuing of special
permits for delivery, prior to formal entry
therefor, of perishable articles and other arti-
cles, the immediate delivery of which is nec-
essary.

(June 17, 1930, ch. 497, title IV, §448, 46 Stat. 714;
Pub. L. 91-271, title III, §301(e), June 2, 1970, 84
Stat. 288; Pub. L. 103-182, title VI, §656, Dec. 8,
1993, 107 Stat. 2211.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §448, 42
Stat. 953. That section was superseded by section 448 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions similar to those in this section concerning
preliminary entries, and a further provision that on
making such entry lading might proceed by both day
and night, were contained in act Feb. 13, 1911, ch. 46, §2,
36 Stat. 900, prior to repeal by act Sept. 21, 1922, ch. 356,
title IV, §643, 42 Stat. 989.

Provisions for the estimation of duties, and the issu-
ance of permits for delivery of merchandise, and provi-
sions prescribing the contents of such permits, were
contained in R.S. §2869, (as amended by act June 5, 1894,
ch. 92, §2, 28 Stat. 86) and §2870, prior to repeal by act
Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

Provisions as to the removal of merchandise brought
in any vessel from a foreign port or place, from the
wharf or place where it might be landed or put, before
it had been weighed, gauged, measured, etc., were con-
tained in R.S. §2882, prior to repeal by act Sept. 21, 1922,
ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1993—Pub. L. 103-182 in first sentence, substituted
‘“‘enter or clear)” for ‘‘enter)” and ‘‘required to make
entry under section 1434 of this title, or vehicle re-
quired to report arrival under section 1433 of this
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title,” for ‘‘or vehicle arriving from a foreign port or
place’, inserted ‘‘or transmitted pursuant to an elec-
tronic data interchange system’ after ‘‘issued’”, and
substituted ‘‘the Customs Service.” for ‘‘the appro-
priate customs officer: Provided, That the master may
make a preliminary entry of a vessel by making oath
or affirmation to the truth of the statements contained
in the vessel’s manifest and delivering the manifest to
the customs officer who boards such vessel, but the
making of such preliminary entry shall not excuse the
master from making formal entry of his vessel at the
customhouse, as provided by this chapter.”, in second
sentence, struck out ¢, preliminary or otherwise,”
after ‘‘After the entry’’, substituted ‘‘the Customs
Service” for ‘‘such customs officer”, and inserted
‘‘, electronically pursuant to an authorized electronic
data interchange system or otherwise,” after ‘“‘may
issue a permit”’, and substituted last four sentences for
former last sentence which read as follows: ‘‘Any mer-
chandise or baggage so unladen from any vessel or vehi-
cle for which entry is not made within forty-eight
hours exclusive of Sunday and holidays from the time
of the entry of the vessel or report of the vehicle, un-
less a longer time is granted by such customs officer,
as provided in section 1484 of this title, shall be sent to
a bonded warehouse or the public stores and held as un-
claimed at the risk and expense of the consignee in the
case of merchandise and of the owner in the case of
baggage, until entry thereof is made.”’

1970—Subsec. (a). Pub. L. 91-271 substituted ref-
erences to appropriate customs officer or such customs
officer for references to collector wherever appearing.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 1449. Unlading at port of entry

Except as provided in sections 1442 and 1447 of
this title (relating to residue cargo and to bulk
cargo respectively), merchandise and baggage
imported in any vessel by sea shall be unladen
at the port of entry to which such vessel is des-
tined, unless (1) such vessel is compelled by any
cause to put into another port of entry, and the
Customs Service issues a permit for the unlad-
ing of such merchandise or baggage at such port,
or (2) the Secretary of the Treasury, because of
an emergency existing at the port of destina-
tion, authorizes such vessel to proceed to an-
other port of entry. Merchandise and baggage so
unladen may be entered in the same manner as
other imported merchandise or baggage and may
be treated as unclaimed merchandise or baggage
and stored at the expense and risk of the owner
thereof, or may be reladen without entry upon
the vessel from which it was unladen for trans-
portation to its destination.

(June 17, 1930, ch. 497, title IV, §449, 46 Stat. 714;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 103-182, title VI, §649(b), Dec.
8, 1993, 107 Stat. 2208.)
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PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §449, 42
Stat. 954. That section was superseded by section 449 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions concerning protests and reports by vessels
compelled by distress of weather or other necessity to
put into a port of the United States; permits for the un-
lading thereof; the storage of the goods; the disposal of
perishable goods; variances between the report, and the
delivery of the cargo, and the reloading of such vessels,
and a special provision for Spanish vessels arriving in
distress, were contained in R.S. §§2891-2895. Provisions
for report and entry of vessels prevented by ice from
getting to the port or place at which her cargo was in-
tended to be delivered, and for the unlading or landing
of the cargo, were contained in R.S. §2896. All of these
sections were repealed by act Sept. 21, 1922, ch. 356,
title IV, §642, 42 Stat. 989.

AMENDMENTS

1993—Pub. L. 103-182 substituted ‘‘Customs Service is-
sues a permit for the unlading of such merchandise or
baggage at such port,” for ‘‘appropriate customs officer
of such port issues a permit for the unlading of such
merchandise or baggage,’’.

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officers for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1450. Unlading on Sundays, holidays, or during
overtime hours

No merchandise, baggage, or passengers arriv-
ing in the United States from any foreign port
or place, and no bonded merchandise or baggage
being transported from one port to another,
shall be unladen from the carrying aircraft, ves-
sel or vehicle on Sunday, a holiday, or during
overtime hours, except under special license
granted by the appropriate customs officer
under such regulations as the Secretary of the
Treasury may prescribe.

(June 17, 1930, ch. 497, title IV, §450, 46 Stat. 715;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 103-66, title XIII, §13811(b)(2),
Aug. 10, 1993, 107 Stat. 670.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §2872, as amended by the act of June 26,
1884, ch. 121, §25, 23 Stat. 59, which was superseded by
act Sept. 21, 1922, ch. 356, title IV, §450, 42 Stat. 954, and
was repealed by section 642 thereof. Section 450 of the
1922 act was superseded by section 450 of act June 17,
1930, comprising this section, and repealed by section
651(a)(1) of the 1930 act.

R.S. §2871 providing for the granting of a special li-
cense to unlade at night, and the amendment thereof
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by act June 30, 1906, ch. 3909, 34 Stat. 633, were repealed
by section 6 of act Feb. 13, 1911, ch. 46, and provision for
the grant of a special license to lade or unlade at night,
and the grant of permits for immediate lading and un-
lading of vessels admitted to preliminary entry, etc.,
was made, in sections 1 and 4 of that act, which were
repealed by section 643 of the act of Sept. 21, 1922, ch.
356.

A special provision on the subject matter of this sec-
tion for the northern, northeastern and northwestern
frontiers was contained in R.S. §3120, as amended by
act Feb. 27, 1877, ch. 69, §1, 19 Stat. 248, prior to repeal
by section 642 of the act of Sept. 21, 1922, ch. 356.

AMENDMENTS

1993—Pub. L. 103-66 in section catchline substituted
“during overtime hours’ for ‘‘at night”’, and in text
substituted ‘‘during overtime hours” for ‘‘at night’’ and
inserted ‘‘aircraft,” before ‘‘vessel’.

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-66 applicable to customs
inspectional services provided on or after Jan. 1, 1994,
see section 13811(c) of Pub. L. 103-66, set out as a note
under section 267 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§1451. Extra compensation

Before any such special license to unlade shall
be granted, the master, owner, or agent of such
vessel or vehicle, or the person in charge of such
vehicle, shall be required to deposit sufficient
money to pay, or to give a bond in an amount to
be fixed by the Secretary conditioned to pay,
the compensation and expenses of the customs
officers and employees assigned to duty in con-
nection with such unlading at night or on Sun-
day or a holiday, in accordance with the provi-
sions of section 267 of this title. In lieu of such
deposit or bond the owner or agent of any vessel
or vehicle or line of vessels or vehicles may exe-
cute a bond in an amount to be fixed by the Sec-
retary of the Treasury to cover and include the
issuance of special licenses for the unlading of
such vessels or vehicles for a period not to ex-
ceed one year. Upon a request made by the
owner, master, or person in charge of a vessel or
vehicle, or by or on behalf of a common carrier
or by or on behalf of the owner or consignee of
any merchandise or baggage, for overtime serv-
ices of customs officers or employees at night or
on a Sunday or holiday, the appropriate customs
officer shall assign sufficient customs officers or
employees if available to perform any such serv-
ices which may lawfully be performed by them
during regular hours of business, but only if the
person requesting such services deposits suffi-
cient money to pay, or gives a bond in an
amount to be fixed by thel such customs officer,
conditioned to pay the compensation and ex-
penses of such customs officers and employees,
who shall be entitled to rates of compensation
fixed on the same basis and payable in the same
manner and upon the same terms and conditions
as in the case of customs officers and employees

180 in original. The word ‘‘the’’ probably should not appear.
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assigned to duty in connection with lading or
unlading at night or on Sunday or a holiday.
Nothing in this section shall be construed to im-
pair the existing authority of the Treasury De-
partment to assign customs officers or employ-
ees to regular tours of duty at nights or on Sun-
days or holidays when such assignments are in
the public interest: Provided, That the provi-
sions of this section, sections 1450 and 1452 of
this title, and the provisions of section 267 of
this title insofar as such section 267 of this title
requires payment of compensation by the mas-
ter, owner, agent, or consignee of a vessel or
conveyance, shall not apply to the owner, opera-
tor, or agent of a highway vehicle, bridge, tun-
nel, or ferry, between the United States and
Canada or between the United States and Mex-
ico, nor to the lading or unlading of merchan-
dise, baggage, or persons arriving in or depart-
ing from the United States by motor vehicle,
trolley car, on foot, or by other means of high-
way travel upon, over, or through any highway,
bridge, tunnel, or ferry. At ports of entry and
customs stations where any merchandise, bag-
gage, or persons shall arrive in or depart from
the United States by motor vehicle, trolley car,
on foot, or by other means of highway travel
upon, over, or through any highway, bridge, tun-
nel, or ferry, between the United States and
Canada or between the United States and Mex-
ico, the appropriate customs officer, under such
regulations as the Secretary of the Treasury
may prescribe, shall assign customs officers and
employees to duty at such times during the
twenty-four hours of each day, including Sun-
days and holidays, as the Secretary of the Treas-
ury in his discretion may determine to be nec-
essary to facilitate the inspection and passage of
such merchandise, baggage, or persons. Officers
and employees assigned to such duty at night or
on Sunday or a holiday shall be paid compensa-
tion in accordance with existing law as inter-
preted by the United States Supreme Court in
the case of the United States v. Howard C.
Myers (320 U.S. 561); but all compensation pay-
able to such customs officers and employees
shall be paid by the United States without re-
quiring any license, bond, obligation, financial
undertaking, or payment in connection there-
with on the part of any owner, operator, or
agent of any such highway vehicle, bridge, tun-
nel, or ferry, or other person. As used in this
section, the term ‘‘ferry’” shall mean a pas-
senger service operated with the use of vessels
which arrive in the United States on regular
schedules at intervals of at least once each hour
during any period in which customs service is to
be furnished without reimbursement as above
provided.

(June 17, 1930, ch. 497, title IV, §451, 46 Stat. 715;
June 25, 1938, ch. 679, §9, 52 Stat. 1082; June 3,
1944, ch. 233, §1, 58 Stat. 269; Sept. 1, 1954, ch.
1213, title V, §503, 68 Stat. 1141; Pub. L. 91-271,
title III, §301(f), June 2, 1970, 84 Stat. 288.)

PRIOR PROVISIONS

Provisions similar to those in this section, but apply-
ing also to the issuance of a permit for immediate lad-
ing or unlading after preliminary entry, were contained
in act Feb. 13, 1911, ch. 46, §3, 36 Stat. 900, which was su-
perseded in part by act Sept. 21, 1922, ch. 356, title IV,
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§451, 42 Stat. 954, and was repealed by section 643 there-
of. Section 451 of the 1922 act was superseded by section
451 of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer or such customs officer for ref-
erences to collector wherever appearing.

1954—Act Sept. 1, 1954, permitted the deposit of suffi-
cient money to cover costs of night, Sunday, or holiday
service in lieu of filing of bond.

1944—Act June 3, 1944, inserted proviso.

1938—Act June 25, 1938, amended third sentence gen-
erally.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

§1451a. Repealed. Pub. L. 103-66, title XIII,
§13811(b)(1), Aug. 10, 1993, 107 Stat. 670

Section, act June 3, 1944, ch. 233, §2, 58 Stat. 270, pro-
vided that certain extra compensation of customs offi-
cers and employees assigned to performance of inspec-
tional services in connection with traffic over high-
ways, toll bridges, etc. on Sundays or holidays prior to
June 3, 1944, was to be payable by the U.S. without re-
imbursement by the applicant for such services and
that any reimbursement which had accrued and been
collected since Jan. 6, 1941, was to be refunded.

EFFECTIVE DATE OF REPEAL

Repeal applicable to customs inspectional services
provided on or after Jan. 1, 1994, see section 13811(c) of
Pub. L. 103-66, set out as an Effective Date of 1993
Amendment note under section 267 of this title.

§ 1452. Lading on Sundays, holidays, or at night

No merchandise or baggage entered for trans-
portation under bond or for exportation with the
benefit of drawback, or other merchandise or
baggage required to be laden under customs su-
pervision, shall be laden on any vessel or vehicle
at night or on Sunday or a holiday, except under
special license therefor to be issued by the ap-
propriate customs officer under the same condi-
tions and limitations as pertain to the unlading
of imported merchandise or merchandise being
transported in bond.

(June 17, 1930, ch. 497, title IV, §452, 46 Stat. 715;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §452, 42
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Stat. 955. That section was superseded by section 452 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§1453. Lading and unlading of merchandise or
baggage; penalties

If any merchandise or baggage is laden on, or
unladen from, any vessel or vehicle without a
special license or permit therefor issued by the
appropriate customs officer, the master of such
vessel or the person in charge of such vehicle
and every other person who knowingly is con-
cerned, or who aids therein, or in removing or
otherwise securing such merchandise or bag-
gage, shall each be liable to a penalty equal to
the value of the merchandise or baggage so
laden or unladen, and such merchandise or bag-
gage shall be subject to forfeiture, and if the
value thereof is $5600 or more, the vessel or vehi-
cle on or from which the same shall be laden or
unladen shall be subject to forfeiture.

(June 17, 1930, ch. 497, title IV, §453, 46 Stat. 716;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §453, 42
Stat. 955. That section was superseded by section 453 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions imposing penalties and forfeitures for vio-
lation of R.S. §2872, which required a special license for
unloading or delivering merchandise otherwise than in
open day, were contained in R.S. §§2873 and 2874, prior
to repeal by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT
For effective date of amendment by Pub. L. 91-271,

see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§ 1454. Unlading of passengers; penalty

If any passenger is unladen from any vessel or
vehicle without a special license or permit
therefor issued by the appropriate customs offi-
cer, the master of such vessel or the person in
charge of such vehicle and every other person
who knowingly is concerned, or who aids there-
in, shall each be liable to a penalty of $1,000 for
the first passenger and $500 for each additional
such passenger so unladen.

(June 17, 1930, ch. 497, title IV, §454, 46 Stat. 716;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287, Pub. L. 99-570, title III, §3114, Oct. 27,
1986, 100 Stat. 3207-82.)

AMENDMENTS

1986—Pub. L. 99-570 substituted ‘‘$1,000 for the first
passenger and $500 for each additional such passenger’’
for ‘“$500 for each such passenger’’.
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1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§ 1455. Boarding and discharging inspectors

The appropriate customs officer for the dis-
trict in which any vessel or vehicle arrives from
a foreign port or place may put on board of such
vessel or vehicle while within such district, and
if necessary while going from one district to an-
other, one or more inspectors or other customs
officers to examine the cargo and contents of
such vessel or vehicle and superintend the un-
lading thereof, and to perform such other duties
as may be required by law or the customs regu-
lations for the protection of the revenue. Such
inspector or other customs officer may, if he
shall deem the same necessary for the protec-
tion of the revenue, secure the hatches or other
communications or outlets of such vessel or ve-
hicle with customs seals or other proper fasten-
ings while such vessel is not in the act of unlad-
ing and such fastenings shall not be removed
without permission of the inspector or other
customs officer. Such inspector or other cus-
toms officer may require any vessel or vehicle to
discontinue or suspend unlading during the con-
tinuance of unfavorable weather or any condi-
tions rendering the discharge of cargo dangerous
or detrimental to the revenue. Any officer,
owner, agent of the owner, or member of the
crew of any such vessel who obstructs or hinders
any such inspector or other customs officer in
the performance of his duties, shall be liable to
a penalty of not more than $500.

(June 17, 1930, ch. 497, title IV, §455, 46 Stat. 716;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §454, 42
Stat. 955. That section was superseded by section 455 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions on the subject matter of this section were
contained in R.S. §§2834 (as amended by act Mar. 3, 1897,
ch. 389, §15, 29 Stat. 691), 2875, and 3070; and special pro-
visions for particular ports in sections 2588, 2590 and
2832. Provisions as to the duties of inspectors, the
records to be kept and returns to be made by them and
the comparison of their returns with the manifests and
entries, were contained in R.S. §§2876, 2877, 2888 and
2889. All the foregoing sections were repealed by act
Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§ 1456. Compensation and expenses of inspectors
between ports; reimbursement

The compensation of any inspector or other
customs officer, stationed on any vessel or vehi-
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cle while proceeding from one port to another
and returning therefrom, shall be reimbursed to
the Government by the master or owner of such
vessel, together with the actual expense of such
inspector or customs officer for subsistence, or
in lieu of such expenses such vessel or vehicle
may furnish such inspector or customs officer,
the accommodations usually supplied to pas-
sengers.

(June 17, 1930, ch. 497, title IV, §456, 46 Stat. 716.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §455, 42
Stat. 955. That section was superseded by section 456 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions on the subject matter of this section were
contained in R.S. §2878, and particular provisions for
certain ports in sections 2588 and 2833. Section 2878 con-
tained a further provision prohibiting inspectors from
performing any other duties or service than what was
required by that title. All these sections were repealed
by act Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

§1457. Time for unlading

Whenever any merchandise remains on board
any vessel or vehicle from a foreign port more
than twenty-five days after the date on which
report of said vessel or vehicle was made, the ap-
propriate customs officer may take possession of
such merchandise and cause the same to be un-
laden at the expense and risk of the owners
thereof, or may place one or more inspectors or
other customs officers on board of said vessel or
vehicle to protect the revenue. The compensa-
tion and expenses of any such inspector or cus-
toms officer for subsistence while on board of
such vessel or vehicle shall be reimbursed to the
Government by the owner or master of such ves-
sel or vehicle.

(June 17, 1930, ch. 497, title IV, §457, 46 Stat. 716;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §§2879, 2880 and 2969 (as amended by act
May 9, 1896, ch. 164, 29 Stat. 115), which were superseded
by act Sept. 21, 1922, ch. 356, title IV, §456, 42 Stat. 955,
and were repealed by section 642 thereof. Section 456 of
the 1922 act was superseded by section 457 of act June
17, 1930, comprising this section, and repealed by sec-
tion 651(a)(1) of the 1930 act.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§1458. Bulk cargo, time for unlading

The limitation of time for unlading shall not
extend to vessels laden exclusively with mer-
chandise in bulk consigned to one consignee and
arriving at a port for orders, but if the master of
such vessel requests a longer time to discharge
its cargo, the compensation of the inspectors or
other customs officers whose services are re-
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quired in connection with the unlading shall, for

every day consumed in unlading in excess of

twenty-five days from the date of the vessel’s

entry, be reimbursed by the master or owner of

such vessel.

(June 17, 1930, ch. 497, title IV, §458, 46 Stat. 717.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §458, 42
Stat. 956. That section was superseded by section 458 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions somewhat similar to those in this section,
but applicable only to vessels laden with specified arti-
cles, were contained in R.S. §2881, as amended by act
June 3, 1892, ch. 86, §2, 27 Stat. 41, prior to repeal by act
Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

§ 1459. Reporting requirements for individuals

(a) Individuals arriving other than by convey-
ance

Except as otherwise authorized by the Sec-
retary, individuals arriving in the United States
other than by vessel, vehicle, or aircraft shall—

(1) enter the United States only at a border
crossing point designated by the Secretary;
and

(2) immediately—

(A) report the arrival, and
(B) present themselves, and all articles ac-
companying them for inspection;

to the customs officer at the customs facility
designated for that crossing point.
(b) Individuals arriving by reported conveyance

Except as otherwise authorized by the Sec-
retary, passengers and crew members aboard a
conveyance the arrival in the United States of
which was made or reported in accordance with
section 1433 or 1644 of this title or section
1644a(b)(1) or (c)(1) of this title, or in accordance
with applicable regulations, shall remain aboard
the conveyance until authorized to depart the
conveyance by the appropriate customs officer.
Upon departing the conveyance, the passengers
and crew members shall immediately report to
the designated customs facility with all articles
accompanying them.

(c) Individuals arriving by unreported convey-
ance

Except as otherwise authorized by the Sec-
retary, individuals aboard a conveyance the ar-
rival in the United States of which was not
made or reported in accordance with the laws or
regulations referred to in subsection (b) of this
section shall immediately notify a customs offi-
cer and report their arrival, together with ap-
propriate information concerning the convey-
ance on or in which they arrived, and present
their property for customs examination and in-
spection.

(d) Departure from designated customs facilities

Except as otherwise authorized by the Sec-
retary, any person required to report to a des-
ignated customs facility under subsection (a),
(b), or (c) of this section may not depart that fa-
cility until authorized to do so by the appro-
priate customs officer.

(e) Unlawful acts

It is unlawful—
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(1) to fail to comply with subsection (a), (b),
or (c¢) of this section;

(2) to present any forged, altered, or false
document or paper to a customs officer under
subsection (a), (b), or (c) of this section with-
out revealing the facts;

(3) to violate subsection (d) of this section;
or

(4) to fail to comply with, or violate, any
regulation prescribed to carry out subsection
(a), (b), (¢), or (d) of this section.

(f) Civil penalty

Any individual who violates any provision of
subsection (e) of this section is liable for a civil
penalty of $5,000 for the first violation, and
$10,000 for each subsequent violation.

(g) Criminal penalty

In addition to being liable for a civil penalty
under subsection (f) of this section, any individ-
ual who intentionally violates any provision of
subsection (e) of this section is, upon conviction,
liable for a fine of not more than $5,000, or im-
prisonment for not more than 1 year, or both.

(June 17, 1930, ch. 497, title IV, §459, 46 Stat. 717,
June 25, 1938, ch. 679, §10(a), 52 Stat. 1082; Pub. L.
99-570, title III, §3115(a), Oct. 27, 1986, 100 Stat.
3207-82.)

CODIFICATION

In subsec. (b), ‘‘section 1644a(b)(1) or (c)(1) of this
title’” substituted for ‘‘section 1109 of the Federal Avia-
tion Act of 1958 on authority of Pub. L. 103-272, §6(b),
July 5, 1994, 108 Stat. 1378, the first section of which en-
acted subtitles II, III, and V to X of Title 49, Transpor-
tation.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §459, 42
Stat. 956. That section was superseded by section 459 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

R.S. §3109, as amended by act Feb. 17, 1898, ch. 26, §4,
30 Stat. 248, was omitted from the Code as superseded
by this section. It read as follows: ‘“The master of any
foreign vessel, laden or in ballast, arriving, whether by
sea or otherwise, in the waters of the United States
from any foreign territory adjacent to the northern,
northeastern, or northwestern frontiers of the United
States, shall report at the office of any collector or
deputy collector of the customs, which shall be nearest
to the point at which such vessel may enter such wa-
ters; and such vessel shall not transfer her cargo or pas-
sengers to another vessel or proceed farther inland, ei-
ther to unlade or take in cargo, without a special per-
mit from such collector or deputy collector, issued
under and in accordance with such general or special
regulations as the Secretary of the Treasury may, in
his discretion, from time to time prescribe. This sec-
tion shall also apply to trade with or through Alaska.
For any violation of this section such vessel shall be
seized and forfeited.”

Provisions concerning the manner of importation,
landing and unlading except in districts on the north-
ern, northwestern and western boundaries, were con-
tained in R.S. §3095, as amended by act April 27, 1904,
ch. 1625, §1, 33 Stat. 362.

Additional provisions concerning importations on the
northern and northwestern boundaries, reports, mani-
fests, entries, etc., were contained in R.S. §§3096 and
3097.

Provisions for the delivery of a manifest by the mas-
ter of vessels, except registered vessels, and the person
in charge of boats, vehicles, etc., coming from any for-
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eign territory adjacent to the United States, were con-
tained in R.S. §3098.

R.S. §3121, provided that the master of any vessel
with cargo, passengers, or baggage from any foreign
port, should obtain a permit and comply with existing
laws before discharging or landing the same.

R.S. §3128, made special provision for landing of mer-
chandise imported by steamboat on Lake Champlain.

All of the foregoing sections of the Revised Statutes
(3095-3098, 3109, 3121 and 3128) with the exception of R.S.
§3109, were repealed by act Sept. 21, 1922, ch. 356, title
IV, §642, 42 Stat. 989.

AMENDMENTS

1986—Pub. L. 99-570 amended section generally. Prior
to amendment, section read as follows: ‘“The master of
any vessel of less than five net tons carrying merchan-
dise and the person in charge of any vehicle arriving in
the United States from contiguous country, shall im-
mediately report his arrival to the customs officer at
the port of entry or customhouse which shall be near-
est to the place at which such vessel or vehicle shall
cross the boundary line or shall enter the territorial
waters of the United States, and if such vessel or vehi-
cle have on board any merchandise, shall produce to
such customs officer a manifest as required by law, and
no such vessel or vehicle shall proceed farther inland
nor shall discharge or land any merchandise, pas-
sengers, or baggage without receiving a permit therefor
from such customs officer. Any person importing or
bringing merchandise into the United States from a
contiguous country otherwise than in a vessel or vehi-
cle shall immediately report his arrival to the customs
officer at the port of entry or customhouse which shall
be nearest to the place at which he shall cross the
boundary line and shall present such merchandise to
such customs officer for inspection.”

1938—Act June 25, 1938, substituted provisions requir-
ing any person importing merchandise from a contig-
uous country otherwise than in a vessel to report his
arrival at the nearest customshouse and present such
merchandise for inspection for provisions setting pen-
alties of $100 for for the failure of the master of any
vessel to report its arrival in the United States, forfeit-
ure of vessel and goods for unlading without a permit,
and $500 for the unlading of any passenger without a
permit.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§1460. Repealed. Pub. L. 99-570, title III,
§3115(b), Oct. 27, 1986, 100 Stat. 3207-83

Section, acts June 17, 1930, ch. 497, title IV, §460, 46
Stat. 717; June 25, 1938, ch. 679, §10(b), 52 Stat. 1082, re-
lated to penalties for failure to report or file manifest.

§ 1461. Inspection of merchandise and baggage

All merchandise and baggage imported or
brought in from any contiguous country, except
as otherwise provided by law or by regulations
of the Secretary of the Treasury, shall be un-
laden in the presence of and be inspected by a
customs officer at the first port of entry at
which the same shall arrive; and such officer
may require the owner, or his agent, or other
person having charge or possession of any trunk,
traveling bag, sack, valise, or other container,
or of any closed vehicle, to open the same for in-
spection, or to furnish a key or other means for
opening the same.

(June 17, 1930, ch. 497, title IV, §461, 46 Stat. 717.)
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PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §3100, as amended by act Feb. 18, 1875, ch.
80, §1, 18 Stat. 319, and act Feb. 27, 1877, ch. 69, §1, 19
Stat. 248, which was superseded by act Sept. 21, 1922, ch.
366, title IV, §461, 42 Stat. 956, and was repealed by sec-
tion 642 thereof. Section 461 of the 1922 act was super-
seded by section 461 of act June 17, 1930, comprising this
section, and repealed by section 651(a)(1) of the 1930 act.

§ 1462. Forfeiture

If such owner, agent, or other person shall fail
to comply with his demand, the officer shall re-
tain such trunk, traveling bag, sack, valise, or
other container or closed vehicle, and open the
same, and, as soon thereafter as may be prac-
ticable, examine the contents, and if any article
subject to duty or any article the importation of
which is prohibited is found therein, the whole
contents and the container or vehicle shall be
subject to forfeiture.

(June 17, 1930, ch. 497, title IV, §462, 46 Stat. 718.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §3101, which was superseded by act Sept.
21, 1922, ch. 356, title IV, §462, 42 Stat. 956, and was re-
pealed by section 642 thereof. Section 462 of the 1922 act
was superseded by section 462 of act June 17, 1930, com-
prising this section, and repealed by section 651(a)(1) of
the 1930 act.

§1463. Sealed vessels and vehicles

To avoid unnecessary inspection of merchan-
dise imported from a contiguous country at the
first port of arrival, the master of the vessel or
the person in charge of the vehicle in which such
merchandise is imported may apply to the cus-
toms officer of the United States stationed in
the place from which such merchandise is
shipped, and such officer may seal such vessel or
vehicle. Any vessel or vehicle so sealed may pro-
ceed with such merchandise to the port of des-
tination under such regulations as the Secretary
of the Treasury may prescribe.

(June 17, 1930, ch. 497, title IV, §463, 46 Stat. 718.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §463, 42
Stat. 957. That section was superseded by section 463 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions somewhat similar to those in this section,
and further provisions requiring the vessel, car, or ve-
hicle sealed to proceed without unnecessary delay to
the port of destination and be there inspected, and pro-
viding that nothing contained therein should exempt
the vessel, car, or vehicle from examinations to prevent
frauds, were contained in R.S. §3102, and provisions au-
thorizing and requiring the Secretary of the Treasury
to make regulations for sealing vessels, cars, etc., were
contained in section 3103, prior to repeal by act Sept.
21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

§ 1464. Penalties in connection with sealed ves-
sels and vehicles

If the master of such vessel or the person in
charge of any such vehicle fails to proceed with
reasonable promptness to the port of destination
and to deliver such vessel or vehicle to the prop-
er officers of the customs, or fails to proceed in
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accordance with such regulations of the Sec-
retary of the Treasury, or unlades such mer-
chandise or any part thereof at other than such
port of destination, or disposes of any such mer-
chandise by sale or otherwise, he shall be guilty
of a felony and upon conviction thereof shall be
fined not more than $1,000 or imprisoned for not
more than five years, or both; and any such ves-
sel or vehicle, with its contents, shall be subject
to forfeiture.

(June 17, 1930, ch. 497, title IV, §464, 46 Stat. 718.)
PRIOR PROVISIONS

Provisions somewhat similar to those in this section,
with a further provision for seizure of the vessel, car,
or vehicle with its contents, and a provision that noth-
ing therein should prevent sales of cargo prior to arriv-
al, to be delivered per manifest and after due inspec-
tion, were contained in R.S. §3104, which was super-
seded in part by act Sept. 21, 1922, ch. 356, title IV, §464,
42 Stat. 957, and was repealed by section 642 thereof.
Section 464 of the 1922 act was superseded by section 464
of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.

§1465. Repealed. Pub. L. 103-182, title VI,
§690(b)(7), Dec. 8, 1993, 107 Stat. 2223

Section, act June 17, 1930, ch. 497, title IV, §465, 46
Stat. 718, required master of any vessel engaged in cer-
tain foreign and coasting trade and conductor of any
railway car to file, upon arrival from foreign contig-
uous country, a list of all supplies or other merchan-
dise purchased in such foreign country.

§1466. Equipment and repairs of vessels
(a) Vessels subject to duty; penalties

The equipments, or any part thereof, including
boats, purchased for, or the repair parts or ma-
terials to be used, or the expenses of repairs
made in a foreign country upon a vessel docu-
mented under the laws of the United States to
engage in the foreign or coasting trade, or a ves-
sel intended to be employed in such trade, shall,
on the first arrival of such vessel in any port of
the United States, be liable to entry and the
payment of an ad valorem duty of 50 per centum
on the cost thereof in such foreign country. If
the owner or master willfully or knowingly ne-
glects or fails to report, make entry, and pay du-
ties as herein required, or if he makes any false
statement in respect of such purchases or re-
pairs without reasonable cause to believe the
truth of such statements, or aids or procures the
making of any false statement as to any matter
material thereto without reasonable cause to
believe the truth of such statement, such vessel,
or a monetary amount up to the value thereof as
determined by the Secretary, to be recovered
from the owner, shall be subject to seizure and
forfeiture. For the purposes of this section, com-
pensation paid to members of the regular crew
of such vessel in connection with the installa-
tion of any such equipments or any part thereof,
or the making of repairs, in a foreign country,
shall not be included in the cost of such equip-
ment or part thereof, or of such repairs.

(b) Notice

If the appropriate customs officer has reason-
able cause to believe a violation has occurred
and determines that further proceedings are
warranted, he shall issue to the person con-
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cerned a written notice of his intention to issue
a penalty claim. Such notice shall—

(1) describe the circumstances of the alleged
violation;

(2) specify all laws and regulations allegedly
violated;

(3) disclose all the material facts which es-
tablish the alleged violation;

(4) state the estimated loss of lawful duties,
if any, and taking into account all of the cir-
cumstances, the amount of the proposed pen-
alty; and

(5) inform such person that he shall have a
reasonable opportunity to make representa-
tions, both oral and written, as to why such
penalty claim should not be issued.

(e) Violation

After considering representations, if any,
made by the person concerned pursuant to the
notice issued under subsection (b) of this sec-
tion, the appropriate customs officer shall deter-
mine whether any violation of subsection (a) of
this section, as alleged in the notice, has oc-
curred. If such officer determines that there was
no violation, he shall promptly notify, in writ-
ing, the person to whom the notice was sent. If
such officer determines that there was a viola-
tion, he shall issue a written penalty claim to
such person. The written penalty claim shall
specify all changes in the information provided
under paragraphs (1) through (4) of subsection
(b) of this section.

(d) Remission for necessary repairs

If the owner or master of such vessel furnishes
good and sufficient evidence that—

(1) such vessel, while in the regular course of
her voyage, was compelled, by stress of weath-
er or other casualty, to put into such foreign
port and purchase such equipments, or make
such repairs, to secure the safety and sea-
worthiness of the vessel to enable her to reach
her port of destination;

(2) such equipments or parts thereof or re-
pair parts or materials, were manufactured or
produced in the United States, and the labor
necessary to install such equipments or to
make such repairs was performed by residents
of the United States, or by members of the
regular crew of such vessel; or

(3) such equipments, or parts thereof, or ma-
terials, or labor, were used as dunnage for
cargo, or for the packing or shoring thereof, or
in the erection of temporary bulkheads or
other similar devices for the control of bulk
cargo, or in the preparation (without perma-
nent repair or alteration) of tanks for the car-
riage of liquid cargo;

then the Secretary of the Treasury is authorized
to remit or refund such duties, and such vessel
shall not be liable to forfeiture, and no license
or enrollment and license, or renewal of either,
shall hereafter be issued to any such vessel until
the collector to whom application is made for
the same shall be satisfied, from the oath of the
owner or master, that all such equipments or
parts thereof or materials and repairs made
within the year immediately preceding such ap-
plication have been duly accounted for under
the provisions of this section, and the duties ac-
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cruing thereon duly paid; and if such owner or
master shall refuse to take such oath, or take it
falsely, the vessel shall be seized and forfeited.

(e) Exclusions for arrivals two or more years
after last departure

(1) In the case of any vessel referred to in sub-
section (a) of this section that arrives in a port
of the United States two years or more after its
last departure from a port in the United States,
the duties imposed by this section shall apply
only with respect to—

(A) fish nets and netting, and

(B) other equipments and parts thereof, re-
pair parts and materials purchased, or repairs
made, during the first six months after the
last departure of such vessel from a port of the

United States.

(2) If such vessel is designed and used pri-
marily for transporting passengers or property,
paragraph (1) shall not apply if the vessel de-
parted from the United States for the sole pur-
pose of obtaining such equipments, parts, mate-
rials, or repairs.

(f) Civil aircraft exception

The duty imposed under subsection (a) of this
section shall not apply to the cost of equip-
ments, or any part thereof, purchased, of repair
parts or materials used, or of repairs made in a
foreign country with respect to a United States
civil aircraft, within the meaning of general
note 3(c)(iv) of the Harmonized Tariff Schedule
of the United States.

(g) Fish net and netting purchases and repairs

The duty imposed by subsection (a) of this sec-
tion shall not apply to entries on and after Octo-
ber 1, 1979, and before January 1, 1982, of—

(1) tuna purse seine nets and netting which
are equipments or parts thereof,

(2) repair parts for such nets and netting, or
materials used in repairing such nets and net-
ting, or

(3) the expenses of repairs of such nets and
netting,

for any United States documented tuna purse
seine vessel of greater than 500 tons carrying ca-
pacity or any United States tuna purse seine
vessel required to carry a certificate of inclusion
under the general permit issued to the American
Tunaboat Association pursuant to section 1374
of title 16.

(h) Foreign repair of vessels

The duty imposed by subsection (a) of this sec-
tion shall not apply to—

(1) the cost of any equipment, or any part of
equipment, purchased for, or the repair parts
or materials to be used, or the expense of re-
pairs made in a foreign country with respect
to, LASH (Lighter Aboard Ship) barges docu-
mented under the laws of the United States
and utilized as cargo containers;

(2) the cost of spare repair parts or materials
(other than nets or nettings) which the owner
or master of the vessel certifies are intended
for use aboard a cargo vessel, documented
under the laws of the United States and en-
gaged in the foreign or coasting trade, for in-
stallation or use on such vessel, as needed, in
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the United States, at sea, or in a foreign coun-
try, but only if duty is paid under appropriate
commodity classifications of the Harmonized
Tariff Schedule of the United States upon first
entry into the United States of each such
spare part purchased in, or imported from, a
foreign country;

(3) the cost of spare parts necessarily in-
stalled before the first entry into the United
States, but only if duty is paid under appro-
priate commodity classifications of the Har-
monized Tariff Schedule of the United States
upon first entry into the United States of each
such spare part purchased in, or imported
from, a foreign country; or

(4) the cost of equipment, repair parts, and
materials that are installed on a vessel docu-
mented under the laws of the United States
and engaged in the foreign or coasting trade, if
the installation is done by members of the reg-
ular crew of such vessel while the vessel is on
the high seas, in foreign waters, or in a foreign
port, and does not involve foreign shipyard re-
pairs by foreign labor.

Declaration and entry shall not be required with
respect to the installation, equipment, parts,
and materials described in paragraph (4).

(June 17, 1930, ch. 497, title IV, §466, 46 Stat. 719;
Pub. L. 91-654, §1, Jan. 5, 1971, 84 Stat. 1944; Pub.
L. 95410, title II, §206, Oct. 3, 1978, 92 Stat. 900;
Pub. L. 96-39, title VI, §601(a)(3), July 26, 1979, 93
Stat. 268; Pub. L. 96-467, §14(a)(3)(B), Oct. 17,
1980, 94 Stat. 2225; Pub. L. 96-609, title I, §115(a),
Dec. 28, 1980, 94 Stat. 3558; Pub. L. 98-573, title II,
§208, Oct. 30, 1984, 98 Stat. 2976; Pub. L. 100-418,
title I, §1214(h)(4), Aug. 23, 1988, 102 Stat. 1157;
Pub. L. 101-382, title III, §484E(a), Aug. 20, 1990,
104 Stat. 709; Pub. L. 103-465, title I, §112(b), Dec.
8, 1994, 108 Stat. 4825; Pub. L. 108-429, title I,
§1554(a), Dec. 3, 2004, 118 Stat. 2578; Pub. L.
109-280, title XIV, §1631(a), Aug. 17, 2006, 120
Stat. 1164.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States,
referred to in subsecs. (f) and (h)(2), (3), is not set out
in the Code. See Publication of Harmonized Tariff
Schedule note set out under section 1202 of this title.

PRIOR PROVISIONS

Provisions similar to those in subsecs. (a) and (b) of
this section were contained respectively in R.S. §§3114
and 3115, as amended, which were formerly classified to
sections 257 and 258 of this title prior to repeal by sec-
tion 3 of Pub. L. 91-654.

AMENDMENTS

2006—Subsec. (h)(4). Pub. L. 109-280 added par. (4) and
struck out former par. (4) which read as follows: ‘‘the
cost of equipment, repair parts, and materials that are
installed on a vessel documented under the laws of the
United States and engaged in the foreign or coasting
trade, if the installation is done by members of the reg-
ular crew of such vessel while the vessel is on the high
seas.”

2004—Subsec. (h). Pub. L. 108-429 added par. (4) and
concluding provisions.

1994—Subsec. (h)(3). Pub. L. 103-465 added par. (3).

1990—Subsec. (h). Pub. L. 101-382 added subsec. (h).

1988—Subsec. (f). Pub. L. 100-418 substituted ‘‘general
note 3(c)(iv) of the Harmonized Tariff Schedule of the
United States’ for ‘‘headnote 3 to schedule 6, part 6,
subpart C of the Tariff Schedules of the United States’.
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1984—Subsec. (e). Pub. L. 98-573 designated existing
provisions as par. (1), in par. (1) as so designated sub-
stituted reference to any vessel referred to in subsec.
(a) for reference to any vessel designed and used pri-
marily for purposes other than transporting passengers
or property in the foreign or coasting trade, redesig-
nated former cls. (1) and (2) as subpars. (A) and (B), re-
spectively, and added par. (2).

1980—Subsec. (f). Pub. L. 96-467 substituted ‘‘of equip-
ments, or any part thereof, purchased, of repair parts
or materials used, or of repairs made in a foreign coun-
try with respect to’” for ‘‘of repair parts, materials, or
expenses of repairs in a foreign country upon” and
““schedule 6" for ‘“‘Schedule 6.

Subsec. (). Pub. L. 96-609 added subsec. (g).

1979—Subsec. (f). Pub. L. 96-39 added subsec. (f).

1978—Subsec. (a). Pub. L. 95-410, §206(1), incorporated
seizure and forfeiture provision formerly a part of first
sentence in an inserted second sentence; substituted
therein ‘‘willfully or knowingly” for ‘willfully and
knowingly’’ and ‘‘such vessel, or a monetary amount up
to the value thereof as determined by the Secretary, to
be recovered from the owner, shall be subject to seizure
and forfeiture’ for ‘‘such vessel, with her tackle, ap-
parel, and furniture, shall be seized and forfeited’’; and
authorized the seizure and forfeiture for making false
statements in respect of purchases or repairs or aiding
or procuring the making of false statements.

Subsecs. (b) to (e). Pub. L. 95-410, §206(2), added sub-
secs. (b) and (c) and redesignated former subsecs. (b)
and (c) as (d) and (e), respectively.

1971—Subsec. (¢). Pub. L. 91-654 added subsec. (c).

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-280, title XIV, §1631(c), Aug. 17, 2006, 120
Stat. 1165, provided that: ‘“The amendments made by
this section [amending this section] apply to vessel
equipment, repair parts, and materials installed on or
after April 25, 2001.”

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-429, title I, §1554(c), Dec. 3, 2004, 118 Stat.
2578, provided that: ‘“The amendments made by this
section [amending this section] apply to vessel equip-
ment, repair parts, and materials installed on or after
April 25, 2001.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective on the date
on which the WTO Agreement enters into force with re-
spect to the United States [Jan. 1, 1995], see section
116(a) of Pub. L. 103-465, set out as an Effective Date
note under section 3521 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 484E(b), (¢) of Pub. L. 101-382, as amended by
Pub. L. 103-465, title I, §112(a), Dec. 8, 1994, 108 Stat.
4825; Pub. L. 104-295, §27, Oct. 11, 1996, 110 Stat. 3533,
provided that:

‘“(b) EFFECTIVE DATE.—The amendment made by this
section [amending this section] shall apply to—

“(1) any entry made before the date of enactment of
this Act [Aug. 20, 1990] that is not liquidated on the
date of enactment of this Act,

‘(2) any entry made—

““(A) on or after the date of enactment of this Act,
and
“(B) on or before December 31, 1992,

‘“(3) any entry listed in subsection (c) that was
made during the period beginning on January 1, 1993,
and ending on December 31, 1994, to the extent such
entry involves the purchase of equipment, the use of
materials, or the expense of repairs in a foreign coun-
try for 66 LASH (Lighter Aboard Ship) barges docu-
mented under the laws of the United States if—

““(A) such entry was not liquidated on January 1,

1995; and

‘(B) such entry, had it been made on or after Jan-
uary 1, 1995, would otherwise be eligible for the ex-
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emption provided in section 466(h)(1) of the Tariff

Act of 1930 (19 U.S.C. 1466(h)(1)), and

‘“(4) any entry made pursuant to section 466(h)(1) or
(2) of the Tariff Act of 1930 (19 U.S.C. 1466(h)(1) or (2)),
on or after the date of the entry into force of the
WTO Agreement with respect to the United States
[Jan. 1, 1995].
““(c) ENTRIES.—The entries referred to in subsection

(b)(3) are the following:
(1) NUMBERED ENTRIES.—

Entry Number
C14-0025455-8

C14-0025456-6 ...
C14-0025457-4 ...
C14-0025473-1 ...
C14-0025478-0 ...
C14-0025479-8 ...
C14-0025480-6 ...
C14-0025481-4 ...
C14-0025511-8 ...
C14-0025533-2 ...
C14-0025545-6 ...
C14-0025546-4 ...
C14-0025547-2 ...
C14-0025558-9 ...

C14-0025560-5
C14-0025574-6

C14-0025575-3 ...
C14-0025603-3 ...
C14-0025604-1 ...
C14-0025605-8 ...
C14-0025623-1 ...
C14-0025624-9 ...
C14-0025625-6 ...
C14-0025635-5 ...
C14-0025636-3 ...
C14-0025637-1 ...
C14-0025653-8 ...
C14-0025654-6 ...
C14-0025655-3 ...

C14-0025657-9
C14-0025679-3

C14-0025680-1 ...
C14-0025688-4 ...

C14-0025689-2
C14-0025690-0

C14-0025691-8 ...
C14-0025692-6 ...
C14-0026803-8 ...
C14-0026804-6 ...
C14-0026805-3 ...
C14-0026807-9 ...
C14-0026808-7 ...
C14-0026809-5 ...
C14-0026810-3 ...

C14-0026811-1
C14-0026826-9

C14-0026827-7 ...
C14-0026828-5 ...
C14-0026829-3 ...
C14-0026830-1 ...
C14-0026831-9 ...

C14-0026832-7
C14-0026833-5

C14-0026841-8 ...
C14-0026843-4 ...
C14-0026852-5 ...
C14-0026853-3 ...
C14-0026854-1 ...

C14-0026867-3
C14-0026869-9

C14-0026874-9 ...
C14-0026875-6 ...
C14-0026898-8 ...
C14-0026899-6 ...

C14-0040625-7

‘“(2) ADDITIONAL ENTRY.—The entry of a 66th LASH
barge (No. CG E69), for which no entry number is

Date of Entry

August 18, 1993
August 18, 1993
August 18, 1993
August 27, 1993
September 13, 1993
September 13, 1993
September 13, 1993
September 13, 1993
April 16, 1993
April 30, 1993
May 21, 1993

May 21, 1993

May 21, 1993

June 15, 1993
June 15, 1993
July 21, 1993

July 21, 1993

July 23, 1993

July 23, 1993

July 23, 1993
October 25, 1993
October 25, 1993
October 25, 1993
November 8, 1993
November 8, 1993
November 8, 1993
November 30, 1993
November 30, 1993
November 30, 1993
November 30, 1993
January 3, 1994
January 3, 1994
February 14, 1994
February 14, 1994
February 14, 1994
February 14, 1994
February 14, 1994
January 24, 1994
January 24, 1994
January 24, 1994
January 24, 1994
January 24, 1994
January 24, 1994
January 24, 1994
January 24, 1994
March 10, 1994
March 10, 1994
March 10, 1994
March 10, 1994
March 10, 1994
March 10, 1994
March 10, 1994
March 10, 1994
March 31, 1994
March 31, 1994
May 5, 1994

May 5, 1994

May 5, 1994

May 18, 1994

May 18, 1994

June 8, 1994

June 8, 1994
August 2, 1994
August 2, 1994
October 5, 1994.

available, if, within 60 days after the date of the en-
actment of this subsection [Oct. 11, 1996], a proper
entry is filed with the Customs Service.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-418 effective Jan. 1, 1989,
and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100418,
set out as an Effective Date note under section 3001 of
this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 applicable with respect
to entries made in connection with arrivals of vessels
on or after the 15th day after Oct. 30, 1984, with certain
exceptions for vessels transporting passengers or prop-
erty, see section 214(a), (¢)(3) of Pub. L. 98-573, set out
as a note under section 1304 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 14(b) of Pub. L. 96-467 provided in part that:
“The amendment made by paragraph (3) of subsection
(a) [amending this section] shall apply with respect to
entries made under section 466 of the Tariff Act of 1930
[this section] on or after January 1, 1980.”

EFFECTIVE DATE OF 1979 AMENDMENT

Section 601(a) of Pub. L. 96-39 provided that the
amendment made by that section is effective upon a
Presidential proclamation authorized to be made after
Sept. 30, 1979, when the conditions under section 2503(b)
of this title on acceptance of the Agreement on Trade
in Civil Aircraft are fulfilled.

ENTRIES MADE IN CONNECTION WITH ARRIVAL OF VES-
SELS ON OR AFTER OCTOBER 1, 1979, AND BEFORE DE-
CEMBER 28, 1980

Section 115(b) of Pub. L. 96-609 provided that: ‘“Upon
request therefor filed with the customs officer con-
cerned on or before the 90th day after the date of the
enactment of this Act [Dec. 28, 1980], the entry of any
article to which section 466(a) of the Tariff Act of 1930
[subsec. (a) of this section] applied and—

‘(1) that was made on or after October 1, 1979, and
before the date of the enactment of this Act; and
‘(2) with respect to which there would have been no
duty if the amendment made by subsection (a) [add-
ing subsec. (g) of this section] applied to such entry
or withdrawal;
shall, notwithstanding the provisions of section 514 of
the Tariff Act of 1930 [section 1514 of this title] or any
other provision of law, be liquidated or reliquidated as
though such entry or withdrawal had been made on the
date of the enactment of this Act.”

ENTRIES MADE IN CONNECTION WITH ARRIVALS OF VES-
SELS ON OR AFTER JANUARY 5, 1971; ENTRIES IN CON-
NECTION WITH THE ARRIVAL OF SHRIMP VESSELS
AFTER JANUARY 1, 1969, AND BEFORE JANUARY 5,
1971

Section 2 of Pub. L. 91-654 provided that:

‘“(a) The amendment made by the first section of this
Act [amending this section] shall apply with respect to
entries made in connection with arrivals of vessels on
or after the date of the enactment of this Act [Jan. 5,
1971].

“(b) Upon request therefor filed with the customs of-
ficer concerned on or before the ninetieth day after the
date of the enactment of this Act, any entry in connec-
tion with the arrival of a vessel used primarily for the
catching of shrimp—

‘(1) which was made after January 1, 1969, and be-
fore the date of the enactment of this Act, and
‘“(2) with respect to which there would have been no
duty if the amendment made by the first section of
this Act applied to such entry,
shall, notwithstanding the provisions of section 514 of
the Tariff Act of 1930 [section 1514 of this title] or any
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other provision of law, be liquidated or reliquidated as
though such entry had been made on the day after the
date of the enactment of this Act.”

§1467. Special
search

inspection, examination, and

Whenever a vessel from a foreign port or place
or from a port or place in any Territory or pos-
session of the United States arrives at a port or
place in the United States or the Virgin Islands,
whether directly or via another port or place in
the United States or the Virgin Islands, the ap-
propriate customs officer for such port or place
of arrival may, under such regulations as the
Secretary of the Treasury may prescribe and for
the purpose of assuring compliance with any
law, regulation, or instruction which the Sec-
retary of the Treasury or the Customs Service is
authorized to enforce, cause inspection, exam-
ination, and search to be made of the persons,
baggage, and merchandise discharged or unladen
from such vessel, whether or not any or all such
persons, baggage, or merchandise has previously
been inspected, examined, or searched by offi-
cers of the customs.

(June 17, 1930, ch. 497, title IV, §467, as added
June 25, 1938, ch. 679, §11, 52 Stat. 1083; amended
Pub. L. 91-271, title III, §301(g), June 2, 1970, 84
Stat. 288.)

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector of cus-
toms.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE

This section effective on the thirtieth day following
June 25, 1938, except as otherwise specifically provided,
see section 37 of act June 25, 1938, set out as an Effec-
tive Date of 1938 Amendment note under section 1401 of
this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

PART III—ASCERTAINMENT, COLLECTION, AND
RECOVERY OF DUTIES
§ 1481. Invoice; contents
(a) In general

All invoices of merchandise to be imported
into the United States and any electronic equiv-
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alent thereof considered acceptable by the Sec-
retary in regulations prescribed under this sec-
tion shall set forth, in written, electronic, or
such other form as the Secretary shall prescribe,
the following:

(1) The port of entry to which the merchan-
dise is destined;

(2) The time when, the place where, and the
person by whom and the person to whom the
merchandise is sold or agreed to be sold, or if
to be imported otherwise than in pursuance of
a purchase, the place from which shipped, the
time when and the person to whom and the
person by whom it is shipped;

(3) A detailed description of the merchan-
dise, including the commercial name by which
each item is known, the grade or quality, and
the marks, numbers, or symbols under which
sold by the seller or manufacturer in the coun-
try of exportation, together with the marks
and numbers of the packages in which the
merchandise is packed;

(4) The quantities in the weights and meas-
ures of the country or place from which the
merchandise is shipped, or in the weights and
measures of the United States;

(6) The purchase price of each item in the
currency of the purchase, if the merchandise is
shipped in pursuance of a purchase or an
agreement to purchase;

(6) If the merchandise is shipped otherwise
than in pursuance of a purchase or an agree-
ment to purchase, the value for each item, in
the currency in which the transactions are
usually made, or, in the absence of such value,
the price in such currency that the manufac-
turer, seller, shipper, or owner would have re-
ceived, or was willing to receive, for such mer-
chandise if sold in the ordinary course of trade
and in the usual wholesale quantities in the
country of exportation;

(7) The kind of currency, whether gold, sil-
ver, or paper;

(8) All charges upon the merchandise, item-
ized by name and amount when known to the
seller or shipper; or all charges by name (in-
cluding commissions, insurance, freight, cases,
containers, coverings, and cost of packing) in-
cluded in the invoice prices when the amounts
for such charges are unknown to the seller or
shipper;

(9) All rebates, drawbacks, and bounties, sep-
arately itemized, allowed upon the expor-
tation of the merchandise; and

(10) Any other fact that the Secretary may
by regulation require as being necessary to a
proper appraisement, examination and classi-
fication of the merchandise.

(b) Shipments not purchased and not shipped by
manufacturer

If the merchandise is shipped to a person in
the United States by a person other than the
manufacturer, otherwise than by purchase, such
person shall state on the invoice the time when,
the place where, the person from whom such
merchandise was purchased, and the price paid
therefor in the currency of the purchase, stating
whether gold, silver, or paper.

(c) Importer provision of information

Any information required to be set forth on an
invoice may alternatively be provided by any of
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the parties qualifying as an ‘importer of
record” under section 1484(a)(2)(B) of this title
by such means, in such form or manner, and
within such time as the Secretary shall by regu-
lation prescribe.

(d) Exceptions by regulations

The Secretary of the Treasury may by regula-
tions provide for such exceptions from the re-
quirements of this section as he deems advisable
and may allow for the submission or electronic
transmission of partial invoices, electronic
equivalents of invoices, bills, or other docu-
ments or parts thereof, required under this sec-
tion.

(June 17, 1930, ch. 497, title IV, §481, 46 Stat. 719;
Pub. L. 103-182, title VI, §636, Dec. 8, 1993, 107
Stat. 2200.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §481, 42
Stat. 958. That section was superseded by section 481 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions as to the weights or measures, and cur-
rency, in which invoices should be made out and the
contents of invoices, with additional provisions as to
invoices of merchandise intended for immediate trans-
portation without appraisement, and a provision as to
the signing of the invoice, were contained in R.S. §2837
and act Oct. 3, 1913, ch. 16, §III, C, 38 Stat. 181 (super-
seding Customs Administrative Act of June 10, 1890, ch.
407, §2, 26 Stat. 131, as amended by Payne-Aldrich Tariff
Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 91), which were
superseded by act Sept. 21, 1922, ch. 356, title IV, §481,
42 Stat. 958, and repealed by sections 642 and 643 there-
of.

R.S. §§2838, 2853 (as amended by Act June 10, 1880, ch.
190) and 2860, contained provisions concerning invoices
and their contents, prior to repeal by Customs Admin-
istrative Act of June 10, 1890, ch. 407, §29, 26 Stat. 141.

Act May 27, 1921, ch. 14, §401, 42 Stat. 16, required in-
voices to contain, in addition to statements then re-
quired by law, such other statements as the Secretary
of the Treasury should prescribe, and a statement as to
the currency in which made out, and section 402 of that
Act required the owner, importer, etc., to set forth on
the invoice or statement in form of an invoice, and in
the entry, in addition to statements then required by
law such statements, under oath if required, as the Sec-
retary might prescribe. These provisions were omitted
from the Code as superseded by this section, and sec-
tion 1485(a) of this title.

Provisions on the subject matter of subdivision (c) of
this section were contained in act Oct. 3, 1913, ch. 16,
§III, W, 38 Stat. 190, which was superseded by act Sept.
21, 1922, ch. 356, title IV, §481, 42 Stat. 958, and repealed
by section 643 thereof.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-182, §636(1)(A), amended
introductory provisions generally. Prior to amend-
ment, introductory provisions read as follows: ‘‘All in-
voices of merchandise to be imported into the United
States shall set forth—"".

Subsec. (a)(3). Pub. L. 103-182, §636(1)(B), amended
par. (3) generally. Prior to amendment, par. (3) read as
follows: ‘A detailed description of the merchandise, in-
cluding the name by which each item is known, the
grade or quality, and the marks, numbers, or symbols
under which sold by the seller or manufacturer to the
trade in the country of exportation, together with the
marks and numbers of the packages in which the mer-
chandise is packed;”.

Subsec. (a)(10). Pub. L. 103-182, §636(1)(C), amended
par. (10) generally. Prior to amendment, par. (10) read
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as follows: ‘“‘Any other facts deemed necessary to a
proper appraisement, examination, and classification of
the merchandise that the Secretary of the Treasury
may require.”’

Subsec. (¢). Pub. L. 103-182, §636(2), amended subsec.
(c) generally. Prior to amendment, subsec. (¢) read as
follows: ‘“When the merchandise has been purchased in
different consular districts for shipment to the United
States and is assembled for shipment and embraced in
a single invoice which is produced for certification
under the provisions of paragraph (2) of subdivision (a)
of section 1482 of this title, the invoice shall have at-
tached thereto the original bills or invoices received by
the shipper, or extracts therefrom, showing the actual
prices paid or to be paid for such merchandise. The con-
sular officer to whom the invoice is so produced for cer-
tification may require that any such original bill or in-
voice be certified by the consular officer for the district
in which the merchandise was purchased.”’

Subsec. (d). Pub. L. 103-182, §636(3), inserted before pe-
riod at end ‘‘and may allow for the submission or elec-
tronic transmission of partial invoices, electronic
equivalents of invoices, bills, or other documents or
parts thereof, required under this section”.

§1482. Repealed. Pub. L. 103-182, title VI,
§690(b)(8), Dec. 8, 1993, 107 Stat. 2223

Section, acts June 17, 1930, ch. 497, title IV, §482, 46
Stat. 720; Proc. No. 2695, July 4, 1946, 11 F.R. 7517, 60
Stat. 1352; Oct. 25, 1951, ch. 562, §4(4), 65 Stat. 640; Aug.
8, 1953, ch. 397, §16(a), 67 Stat. 517; June 2, 1970, Pub. L.
91-271, title III, §301(h), 84 Stat. 288, set forth require-
ments for certified invoices including time of certifi-
cation, declarations, number and destination of copies,
and certification by other than an American consulate
in remote areas.

§1483. Repealed. Pub. L. 97-446, title II, § 201(c),
Jan. 12, 1983, 96 Stat. 2349

Section, acts June 17, 1930, ch. 497, title IV, §483, 46
Stat. 721; Oct. 3, 1978, Pub. L. 95-410, title II, §207, 92
Stat. 901, provided that for specified purposes the con-
signee of merchandise be deemed the owner.

EFFECTIVE DATE OF REPEAL

Repeal effective with respect to merchandise entered
on and after 30th day after Jan. 12, 1983, see section
201(g) of Pub. L. 97446, set out as an Effective Date of
1983 Amendment note under section 1484 of this title.

§ 1484. Entry of merchandise
(a) Requirement and time

(1) Except as provided in sections 1490, 1498,
15652, and 1553 of this title, one of the parties
qualifying as ‘‘importer of record’ under para-
graph (2)(B), either in person or by an agent au-
thorized by the party in writing, shall, using
reasonable care—

(A) make entry therefor by filing with the
Bureau of Customs and Border Protection such
documentation or, pursuant to an authorized
electronic data interchange system, such in-
formation as is necessary to enable the Bureau
of Customs and Border Protection to deter-
mine whether the merchandise may be re-
leased from custody of the Bureau of Customs
and Border Protection;?

(B) complete the entry, or substitute 1 or
more reconfigured entries on an import activ-
ity summary statement, by filing with the
Customs Service the declared value, classifica-
tion and rate of duty applicable to the mer-

180 in original. The word ‘‘and” probably should appear at end.
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chandise, and such other documentation or,
pursuant to an electronic data interchange
system, such other information as is necessary
to enable the Customs Service to—
(i) properly assess duties on the merchan-
dise,
(ii) collect accurate statistics with respect
to the merchandise, and
(iii) determine whether any other applica-
ble requirement of law (other than a require-
ment relating to release from customs cus-
tody) is met.

(2)(A) The documentation or information re-
quired under paragraph (1) with respect to any
imported merchandise shall be filed or transmit-
ted in such manner and within such time periods
as the Secretary shall by regulation prescribe.
Such regulations shall provide for the filing of
import activity summary statements, and per-
mit the filing of reconfigured entries, covering
merchandise released under a special delivery
permit pursuant to section 1448(b) of this title
and entries or warehouse withdrawals made dur-
ing a calendar month, within such time period
as is prescribed in regulations but not to exceed
the 20th day following such calendar month. En-
tries filed under paragraph (1)(A) shall not be
liquidated if covered by an import activity sum-
mary statement, but instead each reconfigured
entry in the import activity summary state-
ment shall be subject to liquidation or reliquida-
tion pursuant to section 1500, 1501, or 1504 of this
title.

(B) When an entry of merchandise is made
under this section, the required documentation
or information shall be filed or electronically
transmitted either by the owner or purchaser of
the merchandise or, when appropriately des-
ignated by the owner, purchaser, or consignee of
the merchandise, a person holding a wvalid li-
cense under section 1641 of this title. When a
consignee declares on entry that he is the owner
or purchaser of merchandise the Customs Serv-
ice may, without liability, accept the declara-
tion. For the purposes of this chapter, the im-
porter of record must be one of the parties who
is eligible to file the documentation or informa-
tion required by this section.

(C) The Secretary, in prescribing regulations
to carry out this subsection, shall establish pro-
cedures which insure the accuracy and timeli-
ness of import statistics, particularly statistics
relevant to the classification and valuation of
imports. Corrections of errors in such statistical
data shall be transmitted immediately to the
Director of the Bureau of the Census, who shall
make corrections in the statistics maintained
by the Bureau. The Secretary shall also provide,
to the maximum extent practicable, for the pro-
tection of the revenue, the enforcement of laws
governing the importation and exportation of
merchandise, the facilitation of the commerce
of the United States, and the equal treatment of
all importers of record of imported merchandise.
(b) Reconciliation

(1) In general

A party may elect to file a reconciliation
with regard to such entry elements as are
identified by the party pursuant to regulations
prescribed by the Secretary. If the party so
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elects, the party shall declare that a reconcili-
ation will be filed. The declaration shall be
made in such manner as the Secretary shall
prescribe and at the time the documentation
or information required by subsection (a)(1)(B)
of this section or the import activity sum-
mary statement is filed with, or transmitted
to, the Customs Service, or at such later time
as the Customs Service may, in its discretion,
permit. The reconciliation shall be filed by the
importer of record at such time and in such
manner as the Secretary prescribes but not
later than 21 months after the date the im-
porter declares his intent to file the reconcili-
ation. In the case of reconciling issues relating
to the assessment of antidumping and coun-
tervailing duties, the reconciliation shall be
filed not later than 90 days after the date the
Customs Service advises the importer that the
period of review for antidumping or counter-
vailing duty purposes has been completed. Be-
fore filing a reconciliation, an importer of
record shall post bond or other security pursu-
ant to such regulations as the Secretary may
prescribe.

(2) Regulations regarding AD/CV duties

The Secretary shall prescribe, in consulta-
tion with the Secretary of Commerce, such
regulations as are necessary to adapt the rec-
onciliation process for use in the collection of
antidumping and countervailing duties.

(c) Release of merchandise

The Customs Service may permit the entry
and release of merchandise from customs cus-
tody in accordance with such regulations as the
Secretary may prescribe. No officer of the Cus-
toms Service shall be liable to any person with
respect to the delivery of merchandise released
from customs custody in accordance with such
regulations.

(d) Signing and contents

(1) Entries shall be signed by the importer of
record, or his agent, unless filed pursuant to an
electronic data interchange system. If electroni-
cally filed, each transmission of data shall be
certified by an importer of record or his agent,
one of whom shall be resident in the United
States for purposes of receiving service of proc-
ess, as being true and correct to the best of his
knowledge and belief, and such transmission
shall be binding in the same manner and to the
same extent as a signed document. The entry
shall set forth such facts in regard to the impor-
tation as the Secretary may require and shall be
accompanied by such invoices, bills of lading,
certificates, and documents, or their electroni-
cally submitted equivalents, as are required by
regulation.

(2) The Secretary, in prescribing regulations
governing the content of entry documentation,
shall require that entry documentation contain
such information as may be necessary to deter-
mine whether the imported merchandise bears
an infringing trademark in violation of section
1124 of title 15 or any other applicable law, in-
cluding a trademark appearing on the goods or
packaging.

(e) Production of invoice

The Secretary may provide by regulation for
the production of an invoice, parts thereof, or
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the electronic equivalents thereof, in such man-
ner and form, and under such terms and condi-
tions, as the Secretary considers necessary.

(f) Statistical enumeration

The Secretary, the Secretary of Commerce,
and the United States International Trade Com-
mission shall establish from time to time for
statistical purposes an enumeration of articles
in such detail as in their judgment may be nec-
essary, comprehending all merchandise im-
ported into the United States and exported from
the United States, and shall seek, in conjunc-
tion with statistical programs for domestic pro-
duction and programs for achieving inter-
national harmonization of trade statistics, to
establish the comparability thereof with such
enumeration of articles. All import entries and
export declarations shall include or have at-
tached thereto an accurate statement specify-
ing, in terms of such detailed enumeration, the
kinds and quantities of all merchandise im-
ported and exported and the value of the total
quantity of each kind of article.

(g) Statement of cost of production

Under such regulations as the Secretary may
prescribe, the Customs Service may require a
verified statement from the manufacturer or
producer showing the cost of producing the im-
ported merchandise, if the Customs Service con-
siders such verification necessary for the ap-
praisement of such merchandise.

(h) Admissibility of data electronically transmit-
ted

Any entry or other information transmitted
by means of an authorized electronic data inter-
change system shall be admissible in any and all
administrative and judicial proceedings as evi-
dence of such entry or information.

(i) Special rule for foreign trade zone operations
(1) In general

Notwithstanding any other provision of law
and except as provided in paragraph (3), all
merchandise (including merchandise of dif-
ferent classes, types, and categories), with-
drawn from a foreign trade zone during any 7-
day period, shall, at the option of the operator
or user of the zone, be the subject of a single
estimated entry or release filed on or before
the first day of the 7-day period in which the
merchandise is to be withdrawn from the zone.
The estimated entry or release shall be treat-
ed as a single entry and a single release of
merchandise for purposes of section
58c(a)(9)(A) of this title and all fee exclusions
and limitations of such section 58c of this title
shall apply, including the maximum and mini-
mum fee amounts provided for under sub-
section (b)(8)(A)(i) of such section. The entry
summary for the estimated entry or release
shall cover only the merchandise actually
withdrawn from the foreign trade zone during
the 7-day period.

(2) Other requirements
The Secretary of the Treasury may require
that the operator or user of the zone—

(A) use an electronic data interchange ap-
proved by the Customs Service—
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(i) to file the entries described in para-
graph (1); and

(ii) to pay the applicable duties, fees, and
taxes with respect to the entries; and

(B) satisfy the Customs Service that ac-
counting, transportation, and other controls
over the merchandise are adequate to pro-
tect the revenue and meet the requirements
of other Federal agencies.

(3) Exception

The provisions of paragraph (1) shall not
apply to merchandise the entry of which is
prohibited by law or merchandise for which
the filing of an entry summary is required be-
fore the merchandise is released from customs
custody.

(4) Foreign trade zone; zone

In this subsection, the terms ‘‘foreign trade
zone’’ and ‘‘zone’’ mean a zone established pur-
suant to the Act of June 18, 1934, commonly
known as the Foreign Trade Zones Act (19
U.S.C. 8la et seq.).

(j) Treatment of multiple entries of merchandise
as single transaction

In the case of merchandise that is purchased
and invoiced as a single entity but—

(1) is shipped in an unassembled or disassem-
bled condition in separate shipments due to
the size or nature of the merchandise, or

(2) is shipped in separate shipments due to
the inability of the carrier to include all of the
merchandise in a single shipment (at the in-
struction of the carrier),

the Customs Service may, upon application by
an importer in advance, treat such separate
shipments for entry purposes as a single trans-
action.

(June 17, 1930, ch. 497, title IV, §484, 46 Stat. 722;
June 25, 1938, ch. 679, §12, 52 Stat. 1083; Aug. 8,
1953, ch. 397, §§3(b), 16(b), (c), 67 Stat. 509, 517;
Pub. L. 91-271, title III, §301(i), June 2, 1970, 84
Stat. 288; Pub. L. 93-618, title VI, §608(a), Jan. 3,
1975, 88 Stat. 2073; Pub. L. 95-106, §4, Aug. 17,
1977, 91 Stat. 869; Pub. L. 95-410, title I, §102(a),
Oct. 3, 1978, 92 Stat. 888; Pub. L. 97-446, title II,
§201(d), Jan. 12, 1983, 96 Stat. 2349; Pub. L.
103-182, title VI, §637(a), Dec. 8, 1993, 107 Stat.
2200; Pub. L. 104-153, §12, July 2, 1996, 110 Stat.
1389; Pub. L. 104-295, §§18(b), 21(e)(6), Oct. 11,
1996, 110 Stat. 3524, 3531; Pub. L. 106-200, title IV,
§410(a), May 18, 2000, 114 Stat. 297; Pub. L.
106-476, title I, §1460(a), Nov. 9, 2000, 114 Stat.
2171; Pub. L. 108-429, title II, §2101, Dec. 3, 2004,
118 Stat. 2597; Pub. L. 109-280, title XIV, §1635(a),
Aug. 17, 2006, 120 Stat. 1170.)

REFERENCES IN TEXT

The Foreign Trade Zones Act, referred to in subsec.
(1)(4), is act June 18, 1934, ch. 590, 48 Stat. 998, as amend-
ed, which is classified generally to chapter 1A (§8la et
seq.) of this title. For complete classification of this
Act to the Code, see Tables.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §484, 42
Stat. 960. That section was superseded by section 484 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.
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Provisions requiring entry of goods, and prescribing
the manner of making it, the documents to be pro-
duced, etc., were contained in R.S. §2785. Provision for
entry when the particulars of the merchandise were un-
known was made by R.S. §2788. A special provision re-
garding entry of distilled spirits and wines was con-
tained in R.S. §2794. All of these sections were repealed
by act Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

Provisions relating to the production of certified in-
voices were contained in act Oct. 3, 1913, ch. 16, §III, E,
38 Stat. 182, which reenacted the provisions of the
Payne-Aldrich Tariff Act of Aug. 5, 1909, ch. 6, §28, 36
Stat. 92, which amended Customs Administrative Act
of June 10, 1890, ch. 407, §4, 26 Stat. 131. Said section III,
E, was repealed by act Sept. 21, 1922, ch. 356, title IV,
§643, 42 Stat. 989. Earlier provisions were contained in
R.S. §2860, and act June 22, 1874, ch. 391, §§9, 10, and 11,
all repealed by act June 10, 1890, ch. 407, §29, 26 Stat.

41.

R.S. §2842 required bond for the production of an in-
voice duly certified by the oath of the owner or one of
them, in the case of merchandise belonging to a resi-
dent of the United States absent from the place of
entry. R.S. §2852, provided that when merchandise was
admitted to entry on invoice, the collector should cer-
tify the same, and no other evidence of value should be
admitted on the part of the owner, except in corrobora-
tion of the entry. R.S. §2859, made special provision for
entry of merchandise from countries where there was
no United States consul, etc. These sections were all
repealed by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

R.S. §§2847 and 2848 authorized the Secretary of the
Treasury to admit to entry in certain cases merchan-
dise subject to ad valorem duty, belonging to a person
not residing in the United States, not accompanied
with an invoice verified and authenticated as required
by preceding section. They became inoperative by the
repeal of R.S. §§2843, 2845, by the Customs Administra-
tive Act of June 10, 1890, ch. 407, §29, 26 Stat. 141, reen-
acted by the Payne-Aldrich Tariff Act of Aug. 5, 1909,
ch. 6, §28, 36 Stat. 104, and the enactment of provisions
for entry of goods without invoice by section 4 of said
Customs Administrative Act amended by the Payne-Al-
drich Tariff Act, and further amended by the Under-
wood Tariff Act of Oct. 3, 1913, ch. 16, §III, E, and were
repealed by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

R.S. §2858, provided that the Secretary of the Treas-
ury, whenever it had become impracticable for the per-
son desiring to make entry of merchandise to produce
any invoice thereof, might authorize the entry thereof,
and remit forfeitures in such cases, as in other cases
under the revenue laws. It was repealed by the Customs
Administrative Act of June 10, 1890, ch. 407, §29, 26 Stat.
141, reenacted by the Payne-Aldrich Act of Aug. 5, 1909,
ch. 6, §28, 36 Stat. 104.

A provision relating to statistical enumeration of
merchandise, except that the ‘‘accurate statement’”
was to be a part of the declaration therein provided for,
and a further provision making it the duty of the con-
sular officer to whom the invoice should be produced to
require the information to be given, were contained in
act Oct. 3, 1913, ch. 16, §III, F, 38 Stat. 182, amending
the Customs Administrative Act of June 10, 1890, ch.
407, §5, 26 Stat. 132, as previously amended by Payne-
Aldrich Tariff Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 95.
Said section III, F, was repealed by act Sept. 21, 1922,
ch. 356, title IV, §643, 42 Stat. 989.

Prior provisions on the subject of subsequent entry of
part of merchandise and separate entry of packages
contained in packages for delivery to others were con-
tained in act May 1, 1876, ch. 89, §1, 19 Stat. 49, which
was repealed by act Sept. 21, 1922, ch. 356, title IV, §643,
42 Stat. 989; and in act Oct. 3, 1913, ch. 16, §III, F, 38
Stat. 182, amending Customs Administrative Act of
June 10, 1890, ch. 407, §5, 26 Stat. 132, as previously
amended by Payne-Aldrich Tariff Act of Aug. 5, 1909,
ch. 6, §28, 36 Stat. 95. Said section III, F, was repealed
by act Sept. 21, 1922, ch. 356, title IV, §643, 42 Stat. 989.
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AMENDMENTS

2006—Subsec. (a)(1)(A). Pub. L. 109-280, §1635(a)(1),
amended subpar. (A) generally. Prior to amendment,
subpar. (A) read as follows: ‘“‘make entry therefor by fil-
ing with the Customs Service—

‘(i) such documentation or, pursuant to an elec-
tronic data interchange system, such information as
is necessary to enable the Customs Service to deter-
mine whether the merchandise may be released from
customs custody, and

‘“(i1) notification whether an import activity sum-
mary statement will be filed; and’’.

Subsec. (a)(2)(A). Pub. L. 109-280, §1635(a)(2), inserted
‘“merchandise released under a special delivery permit
pursuant to section 1448(b) of this title and” after ‘‘cov-
ering’’ in second sentence.

2004—Subsec. (a)(1)(B). Pub. L. 108-429, §2101(a)(1), in-
serted ‘‘, or substitute 1 or more reconfigured entries
on an import activity summary statement,” after
‘“‘entry’’ in introductory provisions.

Subsec. (a)(2)(A). Pub. L. 108-429, §2101(a)(2), in second
sentence, inserted ‘‘and permit the filing of reconfig-
ured entries,”” after ‘‘statements,” and, at end, inserted
‘“‘Entries filed under paragraph (1)(A) shall not be lig-
uidated if covered by an import activity summary
statement, but instead each reconfigured entry in the
import activity summary statement shall be subject to
liquidation or reliquidation pursuant to section 1500,
1501, or 1504 of this title.”

Subsec. (b)(1). Pub. L. 108-429, §2101(b), substituted
€21 months”’ for ‘15 months”’ in fourth sentence.

2000—Subsec. (i). Pub. L. 106-200 added subsec. (i).

Subsec. (j). Pub. L. 106-476 added subsec. (j).

1996—Subsec. (a)(1). Pub. L. 104-295, §21(e)(6),
stituted ‘‘and 1553’ for ‘1553, and 1336(j)”’.

Subsec. (b)(1). Pub. L. 104-295, §18(b), substituted “A
party may elect to file a reconciliation with regard to
such entry elements as are identified by the party pur-
suant to regulations prescribed by the Secretary. If the
party so elects, the party shall declare that a reconcili-
ation will be filed. The declaration shall be made in
such manner as the Secretary shall prescribe and at the
time the documentation or information required by
subsection (a)(1)(B) of this section or the import activ-
ity summary statement is filed with, or transmitted to,
the Customs Service, or at such later time as the Cus-
toms Service may, in its discretion, permit. The rec-
onciliation shall be filed by the importer of record at
such time and in such manner as the Secretary pre-
scribes but not later than 15 months after the date the
importer declares his intent to file the reconciliation.
In the case of reconciling issues relating to the assess-
ment of antidumping and countervailing duties, the
reconciliation shall be filed not later than 90 days after
the date the Customs Service advises the importer that
the period of review for antidumping or countervailing
duty purposes has been completed.” for ‘A party that
electronically transmits an entry summary or import
activity summary statement may at the time of filing
such summary or statement notify the Customs Serv-
ice of his intention to file a reconciliation pursuant to
such regulations as the Secretary may prescribe. Such
reconciliation must be filed by the importer of record
within such time period as is prescribed by regulation
but no later than 15 months following the filing of the
entry summary or import activity summary statement;
except that the prescribed time period for reconcili-
ation issues relating to the assessment of antidumping
and countervailing duties shall require filing no later
than 90 days after the Customs Service advises the im-
porter that a period of review for antidumping or coun-
tervailing duty purposes has been completed.”

Subsec. (d). Pub. L. 104-153 designated existing provi-
sions as par. (1) and added par. (2).

1993—Pub. L. 103-182 amended section generally, sub-
stituting present provisions for provisions relating to
entry of merchandise and providing specifically for re-
quirement and time, production of certified invoice,
production of bill of lading, signing and contents of

sub-
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entry, statistical enumeration, packages included,
statement of cost of production, certification of owner
by carrier, acceptance of duplicate bill of lading, and
release of merchandise from customs custody.

1983—Subsec. (a)(1). Pub. L. 97-446, §201(d)(1)(A), sub-
stituted ‘‘one of the parties qualifying as ‘importer of
record’ under paragraph (2)(C) of this subsection’ for
‘“‘the consignee of imported merchandise’’, and ‘‘author-
ized by him”’ for ‘‘authorized by the consignee’.

Subsec. (a)(2)(C), (D). Pub. L. 97-446, §201(d)(1)(B), (C),
added subpar. (C), redesignated former subpar. (C) as
(D), and in subpar. (D) as so redesignated substituted
“importers of record” for ‘‘consignees’ after ‘‘treat-
ment of all”.

Subsec. (c). Pub. L. 97-446, §201(d)(2), substituted ‘‘im-
porter of record” for ‘‘consignee’” before ‘‘shall
produce’’.

Subsec. (d). Pub. L. 97446, §201(d)(2), substituted ‘‘im-
porter of record”’ for ‘‘consignee’’ after ‘‘signed by the’.

Subsec. (h). Pub. L. 97-446, §201(d)(3), substituted pro-
vision relating to authority of carrier of merchandise
bringing it into the port to certify any person to re-
ceive the merchandise if the carrier has actual knowl-
edge of the accuracy of the certification, for provision
that any person certified by the carrier bringing the
merchandise to the port at which entry was to be made
to be the owner or consignee of the merchandise, or an
agent of such owner or consignee, might make entry
thereof, either in person or by an authorized agent, in
the manner and subject to the requirements prescribed
in this section (or in regulations promulgated here-
under) in the case of a consignee within the meaning of
paragraph (1) of section 1483 of this title.

Subsec. (i). Pub. L. 97446, §201(d)(3), substituted pro-
vision authorizing appropriate customs officer to ac-
cept a duplicate bill of lading, for provision that any
person might, upon the production of a duplicate bill of
lading signed or certified to be genuine by the carrier
bringing the merchandise to the port at which entry
was to be made, make entry for the merchandise in re-
spect to which such bill of lading was issued, in the
manner and subject to the requirements prescribed in
this section (or in regulations promulgated hereunder)
in the case of a consignee within the meaning of para-
graph (1) of section 1483 of this title, except that such
person was to make such entry in his own name.

1978—Subsec. (a). Pub. L. 95410, §102(a)(1), incor-
porated first sentence in introductory text of par. des-
ignated (1), added subpars. (A) and (B) and par. (2), and
struck out second sentence which required the entry to
be made at the customhouse within five days, exclusive
of Sundays and holidays, after the entry of the import-
ing vessel or report of the vehicle, or after the arrival
at the port of destination in the case of merchandise
transported in bond, unless the appropriate customs of-
ficer authorized in writing a longer time.

Subsec. (¢)(3). Pub. L. 95-410, §102(a)(2), substituted
‘“‘subsection” for ‘‘subdivision”.

Subsec. (j). Pub. L. 95-410, §102(a)(3), struck out ‘‘The
custom officer shall return to the person making entry
the bill of lading (if any is produced) with a notation
thereon to the effect that entry for such merchandise
has been made.”

1977—Subsec. (e). Pub. L. 95-106 substituted ‘‘produc-
tion and programs for achieving international harmo-
nization of trade statistics,” for ‘‘production,”.

1975—Subsec. (e). Pub. L. 93-618 substituted ‘“United
States International Trade Commission” for ‘‘United
States Tariff Commission” and inserted references to
an enumeration of articles exported from the United
States and, in conjunction with statistical programs
for domestic production, to the establishment of the
comparability thereof with the enumeration of articles.

1970—Subsec. (a). Pub. L. 91-271, §301(i)(1), substituted
reference to appropriate customs officer for reference
to collector.

Subsec. (¢). Pub. L. 91-271, §301(i)(2), (3), substituted
references to appropriate customs officer or such cus-
toms officer for references to collector wherever ap-
pearing.
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Subsec. (g). Pub. L. 91-271, §301(i)(4), substituted ref-
erence to appropriate customs officer for reference to
collector or appraiser.

Subsec. (j). Pub. L. 91-271, §301(i)(5), (6), substituted
references to customs officer or such customs officer
for references to collector wherever appearing.

1953—Subsec. (a). Act Aug. 8, 1953, §16(b), substituted
““five days’ for ‘‘forty-eight hours’.

Subsec. (b). Act Aug. 8, 1953, §16(c), granted the Sec-
retary of the Treasury discretion to require certified
invoices with respect to merchandise entered as he
deems advisable and to establish terms under which
merchandise may be imported without a certified in-
voice, in lieu of former provision that all such mer-
chandise should be accompanied by an invoice certified
by a United States consulate except in certain enumer-
ated situations, and of the former provision that the
Secretary might grant certain other exceptions.

Subsec. (f). Act Aug. 8, 1953, §3(b), inserted provision
relating to acceptance at port of entry designated by
consignee or his agent in cases of articles not subject
to a quantitative or tariff-rate quota.

1938—Subsec. (f). Act June 25, 1938, inserted provision
relating to authorization by the Secretary for inclusion
of portions of merchandise in separate entries under
such rules and regulations as he may prescribe.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-429 applicable to merchan-
dise entered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after Dec. 3, 2004, see
section 2108 of Pub. L. 108-429, set out as a note under
section 1401 of this title.

EFFECTIVE DATE OF 2000 AMENDMENTS

Amendment by Pub. L. 106-476, except as otherwise
provided, applicable with respect to goods entered, or
withdrawn from warehouse, for consumption, on or
after the 156th day after Nov. 9, 2000, see section 1471 of
Pub. L. 106-476, set out as a note under section 58c of
this title.

Pub. L. 106-200, title IV, §410(b), May 18, 2000, 114 Stat.
298, provided that: ‘“The amendment made by this sec-
tion [amending this section] shall take effect on the
date that is 60 days after the date of the enactment of
this Act [May 18, 2000].”

EFFECTIVE DATE OF 1983 AMENDMENT

Section 201(g) of Pub. L. 97-446 provided that: ‘“The
amendments made by this section [amending the Gen-
eral headnotes of the Tariff Schedules, this section, and
sections 1485, 1487, 1494, 1505, and 1557 of this title, and
repealing section 1483 of this title] shall apply with re-
spect to merchandise entered on and after the 30th day
after the date of the enactment of this Act [Jan. 12,
1983].”

EFFECTIVE DATE OF 1978 AMENDMENT
Section 102(b) of Pub. L. 95-410 provided that: ‘“The
amendments made by this section [amending this sec-

tion] shall take effect 60 days after the date of enact-
ment of this Act [Oct. 3, 1978].”’

EFFECTIVE DATE OF 1975 AMENDMENT

Section 608(e) of Pub. L. 93-618 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] insofar as it related to export declarations shall
take effect on January 1, 1976.”

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.
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EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

REGULATIONS

Pub. L. 106-476, title I, §1460(b), Nov. 9, 2000, 114 Stat.
2171, provided that: ‘“Not later than 6 months after the
date of the enactment of this Act [Nov. 9, 2000], the
Secretary of the Treasury shall issue regulations to
carry out section 484(j) of the Tariff Act of 1930 [19
U.S.C. 1484(j)], as added by subsection (a).”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

REQUIREMENTS RELATING TO DETERMINATION OF
TRANSACTION VALUE OF IMPORTED MERCHANDISE

Pub. L. 110-234, title XV, §15422, May 22, 2008, 122 Stat.
1547, and Pub. L. 110-246, §4(a), title XV, §15422, June 18,
2008, 122 Stat. 1664, 2309, provided that:

‘‘(a) REQUIREMENT ON IMPORTERS.—

‘(1) IN GENERAL.—Pursuant to sections 484 and 485
of the Tariff Act of 1930 (19 U.S.C. 1484 and 1485), the
Commissioner responsible for U.S. Customs and Bor-
der Protection shall require each importer of mer-
chandise to provide to U.S. Customs and Border Pro-
tection at the time of entry of the merchandise the
information described in paragraph (2).

‘(2) INFORMATION REQUIRED.—The information re-
ferred to in paragraph (1) is a declaration as to
whether the transaction value of the imported mer-
chandise is determined on the basis of the price paid
by the buyer in the first or earlier sale occurring
prior to introduction of the merchandise into the
United States.

‘“(3) EFFECTIVE DATE.—The requirement to provide
information under this subsection shall be effective
for the 1-year period beginning 90 days after the date
of the enactment of this Act [June 18, 2008].

“(b) REPORT TO INTERNATIONAL TRADE COMMISSION.—

‘(1) IN GENERAL.—The Commissioner responsible for
U.S. Customs and Border Protection shall submit to
the United States International Trade Commission
on a monthly basis for the 1-year period specified in
subsection (a)(3) a report on the information provided
by importers under subsection (a)(2) during the pre-
ceding month. The report required under this para-
graph shall be submitted in a form agreed upon be-
tween U.S. Customs and Border Protection and the
United States International Trade Commission.

‘“(2) MATTERS TO BE INCLUDED.—The report required
under paragraph (1) shall include—

‘““(A) the number of importers that declare the
transaction value of the imported merchandise is
determined on the basis of the method described in
subsection (a)(2);

‘(B) the tariff classification of such imported
merchandise under the Harmonized Tariff Schedule
of the United States; and

‘“(C) the transaction value of such imported mer-
chandise.
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““(c) REPORT TO CONGRESS.—

‘(1) IN GENERAL.—Not later than 90 days after the
submission of the final report under subsection (b),
the United States International Trade Commission
shall submit to the appropriate congressional com-
mittees a report on the information contained in all
reports submitted under subsection (b).

‘(2) MATTERS TO BE INCLUDED.—The report required
under paragraph (1) shall include—

““(A) the aggregate number of importers that de-
clare the transaction value of the imported mer-
chandise is determined on the basis of the method
described in subsection (a)(2), including a descrip-
tion of the frequency of the use of such method;

‘“(B) the tariff classification of such imported
merchandise under the Harmonized Tariff Schedule
of the United States on an aggregate basis, includ-
ing an analysis of the tariff classification of such
imported merchandise on a sectoral basis;

“(C) the aggregate transaction value of such im-
ported merchandise, including an analysis of the
transaction value of such imported merchandise on
a sectoral basis; and

‘(D) the aggregate transaction value of all mer-
chandise imported into the United States during
the 1-year period specified in subsection (a)(3).

“(d) SENSE OF CONGRESS REGARDING PROHIBITION ON
PROPOSED INTERPRETATION OF THE TERM ‘SOLD FOR EX-
PORTATION TO THE UNITED STATES’.—

‘(1) IN GENERAL.—It is the sense of Congress that
the Commissioner responsible for U.S. Customs and
Border Protection should not implement a change to
U.S. Customs and Border Protection’s interpretation
(as such interpretation is in effect on the date of the
enactment of this Act [June 18, 2008]) of the term
‘sold for exportation to the United States’, as de-
scribed in section 402(b) of the Tariff Act of 1930 (19
U.S.C. 1401a(b)), for purposes of applying the trans-
action value of the imported merchandise in a series
of sales, before January 1, 2011.

‘‘(2) EXCEPTION.—It is the sense of Congress that be-
ginning on January 1, 2011, the Commaissioner respon-
sible for U.S. Customs and Border Protection may
propose to change or change U.S. Customs and Border
Protection’s interpretation of the term ‘sold for ex-
portation to the United States’, as described in para-
graph (1), only if U.S. Customs and Border Protec-
tion—

“(A) consults with, and provides notice to, the ap-
propriate congressional committees—

‘(i) not less than 180 days prior to proposing a
change; and

‘“(ii) not less than 90 days prior to publishing a
change;

‘(B) consults with, provides notice to, and takes
into consideration views expressed by, the Commer-
cial Operations Advisory Committee—

‘(i) not less than 120 days prior to proposing a
change; and

‘‘(ii) not less than 60 days prior to publishing a
change; and

“(C) receives the explicit approval of the Sec-
retary of the Treasury prior to publishing a change.
‘(3) CONSIDERATION OF INTERNATIONAL TRADE COM-

MISSION REPORT.—It is the sense of Congress that

prior to publishing a change to U.S. Customs and

Border Protection’s interpretation (as such interpre-

tation is in effect on the date of the enactment of

this Act [June 18, 2008]) of the term ‘sold for expor-
tation to the United States’, as described in section

402(b) of the Tariff Act of 1930 (19 U.S.C. 140la(b)), for

purposes of applying the transaction value of the im-

ported merchandise in a series of sales, the Commis-

sioner responsible for U.S. Customs and Border Pro-
tection should take into consideration the matters
included in the report prepared by the United States

International Trade Commission under subsection

(c).

‘‘(e) DEFINITIONS.—In this section:

‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means
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the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the
Senate.

‘(2) COMMERCIAL OPERATIONS ADVISORY COMMIT-
TEE.—The term ‘Commercial Operations Advisory
Committee’ means the Advisory Committee estab-
lished pursuant to section 9503(c) of the Omnibus
Budget Reconciliation Act of 1987 [Pub. L. 100-203] (19
U.S.C. 2071 note) or any successor committee.

‘(3) IMPORTER.—The term ‘importer’ means one of
the parties qualifying as an ‘importer of record’
under section 484(a)(2)(B) in the Tariff Act of 1930 (19
U.S.C. 1484(a)(2)(B)).

¢“(4) TRANSACTION VALUE OF THE IMPORTED MERCHAN-
DISE.—The term ‘transaction value of the imported
merchandise’ has the meaning described in section
402(b) of the Tariff Act of 1930 (19 U.S.C. 1401a(b)).”
[Pub. L. 110-234 and Pub. L. 110-246 enacted identical

provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of Title 7, Agriculture.]

DRUG PARAPHERNALIA

Pub. L. 101-382, title I, §137, Aug. 20, 1990, 104 Stat.
652, provided that:

‘‘(a) STATISTICAL ANNOTATIONS.—The Secretary of the
Treasury, the Secretary of Commerce, and the United
States International Trade Commission shall take ac-
tions under section 484(e) of the Tariff Act of 1930 (19
U.S.C. 1484(e)) to implement the recommendations of
the Commission regarding additional statistical anno-
tations that were made in the report of the Commission
on Investigation 332-2717.

‘“(b) REPORT.—BYy no later than the date that is 1 year
after the date of enactment of this Act [Aug. 20, 1990],
the Commissioner of Customs shall submit to the Com-
mittee on Finance of the Senate and the Committee on
Ways and Means of the House of Representatives a re-
port on the operational response of the United States
Customs Service to the recommendations contained in
the report of the United States Trade Commission de-
scribed in subsection (a). The report submitted by the
Commissioner of Customs under this subsection shall
address the effectiveness of the United States Customs
Service in monitoring and seizing drug paraphernalia,
including crack bags, vials, and pipes.”’

STUDY OF COMMODITY CLASSIFICATION SYSTEMS

Section 608(b) of Pub. L. 93-618 mandated a joint
study by the Secretary of Commerce and the United
States International Trade Commission with a view to-
ward development of an enumeration of articles result-
ing in comparability of import, production, and export
data, with the submission of a report to both Houses of
Congress and to the President no later than Aug. 1,
1975.

INVESTIGATION BY UNITED STATES INTERNATIONAL
TRADE COMMISSION; FORMULATION OF INTERNATIONAL
CoMMODITY CODE

Section 608(c) of Pub. L. 93-618 authorized an inves-
tigation by the United States International Trade Com-
mission to provide the basis for the formulation of an
international commodity code (with a report to be sub-
mitted to both Houses of Congress and to the President
no later than June 1, 1975) and to provide the basis for
full and immediate participation by the Trade Commis-
sion in the United States contribution to technical
work of the Harmonized Systems Committee to assure
recognition of the needs of the business community in
the development of a harmonized code.

COOPERATION OF GOVERNMENTAL AGENCIES WITH SEC-
RETARY OF COMMERCE AND UNITED STATES INTER-
NATIONAL TRADE COMMISSION IN STUDIES AND INVES-
TIGATIONS

Section 608(d) of Pub. L. 93-618 provided that: ‘“The
President is requested to direct the appropriate agen-
cies to cooperate fully with the Secretary of Commerce
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and the United States International Trade Commission
in carrying out their responsibilities under subsections
(a) [amending this section], (b), and (c) [see notes set
out above].”

§ 1484a. Articles returned from space not to be
construed as importation

The return of articles from space shall not be
considered an importation, and an entry of such
articles shall not be required, if:

(1) such articles were previously launched
into space from the customs territory of the
United States aboard a spacecraft operated by,
or under the control of, United States persons
and owned—

(A) wholly by United States persons, or

(B) in substantial part by United States
persons, or

(C) by the United States;

(2) such articles were maintained or utilized
while in space solely on board such spacecraft
or aboard another spacecraft which meets the
requirements of paragraph (1)(A) through (C)
of this section; and

(3) such articles were returned to the cus-
toms territory directly from space aboard
such spacecraft or aboard another spacecraft
which meets the requirements of paragraph
(1)(A) through (C) of this section;

without regard to whether such articles have
been advanced in value or improved in condition
by any process of manufacture or other means
while in space.

(June 17, 1930, ch. 497, title IV, §484a, as added
Pub. L. 98-573, title II, §209(a), Oct. 30, 1984, 98
Stat. 2976.)

EFFECTIVE DATE

Section applicable with respect to articles launched
into space from the customs territory of the United
States on or after Jan. 1, 1985, see section 214(c)(4) of
Pub. L. 98-573, set out as an Effective Date of 1984
Amendment note under section 1304 of this title.

§1484b. Deferral of duty on large yachts im-
ported for sale at United States boat shows

(a) In general

Notwithstanding any other provision of law,
any vessel meeting the definition of a large
yvacht as provided in subsection (b) of this sec-
tion and which is otherwise dutiable may be im-
ported without the payment of duty if imported
with the intention to offer for sale at a boat
show in the United States. Payment of duty
shall be deferred, in accordance with this sec-
tion, until such large yacht is sold.

(b) Definition

As used in this section, the term ‘‘large
yvacht’” means a vessel that exceeds 79 feet in
length, is used primarily for recreation or pleas-
ure, and has been previously sold by a manufac-
turer or dealer to a retail consumer.

(c) Deferral of duty

At the time of importation of any large yacht,
if such large yacht is imported for sale at a boat
show in the United States and is otherwise duti-
able, duties shall not be assessed and collected if
the importer of record—
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(1) certifies to the Customs Service that the
large yacht is imported pursuant to this sec-
tion for sale at a boat show in the United
States; and

(2) posts a bond, which shall have a duration
of 6 months after the date of importation, in
an amount equal to twice the amount of duty
on the large yacht that would otherwise be im-
posed under subheading 8903.91.00 or 8903.92.00
of the Harmonized Tariff Schedule of the
United States.

(d) Procedures upon sale
(1)1 Deposit of duty

If any large yacht (which has been imported
for sale at a boat show in the United States
with the deferral of duties as provided in this
section) is sold within the 6-month period
after importation—

(A) entry shall be completed and duty (cal-
culated at the applicable rates provided for
under subheading 8903.91.00 or 8903.92.00 of
the Harmonized Tariff Schedule of the
United States and based upon the value of
the large yacht at the time of importation)
shall be deposited with the Customs Service;
and

(B) the bond posted as required by sub-
section (c)(2) of this section shall be re-
turned to the importer.

(e) Procedures upon expiration of bond period
(1) In general

If the large yacht entered with deferral of
duties is neither sold nor exported within the
6-month period after importation—

(A) entry shall be completed and duty (cal-
culated at the applicable rates provided for
under subheading 8903.91.00 or 8903.92.00 of
the Harmonized Tariff Schedule of the
United States and based upon the value of
the large yacht at the time of importation)
shall be deposited with the Customs Service;
and

(B) the bond posted as required by sub-
section (c)(2) of this section shall be re-
turned to the importer.

(2) Additional requirements

No extensions of the bond period shall be al-
lowed. Any large yacht exported in compliance
with the bond period may not be reentered for
purposes of sale at a boat show in the United
States (in order to receive duty deferral bene-
fits) for a period of 3 months after such expor-
tation.

(f) Regulations

The Secretary of the Treasury is authorized to
make such rules and regulations as may be nec-
essary to carry out the provisions of this sec-
tion.

(June 17, 1930, ch. 497, title IV, §484b, as added
Pub. L. 106-36, title II, §2406(a), June 25, 1999, 113
Stat. 170.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States,
referred to in subsecs. (¢)(2), (A)(1)(A), and (e)(1)(A), is

180 in original. No par. (2) has been enacted.
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not set out in the Code. See Publication of Harmonized
Tariff Schedule note set out under section 1202 of this
title.

EFFECTIVE DATE

Pub. L. 106-36, title II, §2406(b), June 25, 1999, 113 Stat.
171, provided that: ‘“The amendment made by sub-
section (a) [enacting this section] shall apply with re-
spect to any large yacht imported into the United
States after the date that is 15 days after the date of
the enactment of this Act [June 25, 1999].”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 1485. Declaration

(a) Requirement; form and contents

Every importer of record making an entry
under the provisions of section 1484 of this title
shall make and file or transmit electronically
therewith, in a form and manner to be pre-
scribed by the Secretary of the Treasury, a dec-
laration under oath, stating—

(1) Whether the merchandise is imported in
pursuance of a purchase or an agreement to
purchase, or whether it is imported otherwise
than in pursuance of a purchase or agreement
to purchase;

(2) That the prices set forth in the invoice
are true, in the case of merchandise purchased
or agreed to be purchased; or in the case of
merchandise secured otherwise than by pur-
chase or agreement to purchase, that the
statements in such invoice as to value or price
are true to the best of his knowledge and be-
lief;

(3) That all other statements in the invoice
or other documents filed with the entry, or in
the entry itself, are true and correct; and

(4) That he will produce at once to the ap-
propriate customs officer any invoice, paper,
letter, document, or information received
showing that any such prices or statements
are not true or correct.

(b) Books and periodicals

The Secretary of the Treasury is authorized to
prescribe regulations for one declaration in the
case of books, magazines, newspapers, and peri-
odicals published and imported in successive
parts, numbers, or volumes, and entitled to free
entry.

(c) Agents

In the event that an entry is made by an agent
under the provisions of section 1484 of this title
and such agent is not in possession of such dec-
laration of the importer of record, such agent
shall give a bond to produce such declaration.

(d) Liability of importer of record for increased
duties

An importer of record shall not be liable for
any additional or increased duties if (1) he de-
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clares at the time of entry that he is not the ac-
tual owner of the merchandise, (2) he furnishes
the name and address of such owner, and (3)
within ninety days from the date of entry he
produces a declaration of such owner condi-
tioned that he will pay all additional and in-
creased duties, under such regulations as the
Secretary of the Treasury may prescribe. Such
owner shall possess all the rights of an importer
of record.

(e) Separate forms for purchase and nonpur-
chase importations

The Secretary of the Treasury shall prescribe
separate forms for the declaration in the case of
merchandise which is imported in pursuance of
a purchase or agreement to purchase and mer-
chandise which is imported otherwise than in
pursuance of a purchase or agreement to pur-
chase.

(f) Deceased or insolvent persons; partnerships
and corporations

Whenever such merchandise is consigned to a
deceased person, or to an insolvent person who
has assigned the same for the benefit of his
creditors, the executor or administrator, or the
assignee of such person or trustee in a case
under title 11, shall be considered as the im-
porter of record; when consigned to a partner-
ship the declaration of one of the partners only
shall be required, and when consigned to a cor-
poration such declaration may be made by any
officer of such corporation. Whether the im-
porter of record is an individual, a partnership,
or a corporation, the declaration may be made
by any person who has knowledge of the facts
and who is specifically authorized by such indi-
vidual, a member of such partnership, or an offi-
cer of such corporation to make such declara-
tion.

(g) Exported merchandise returned as undeliver-
able

With respect to any importation of merchan-
dise to which General Headnote 4(e) of the Har-
monized Tariff Schedule of the United States ap-
plies, any person who gained any benefit from,
or met any obligation to, the United States as a
result of the prior exportation of such merchan-
dise shall, in accordance with regulations pre-
scribed by the Secretary, within a reasonable
time inform the Customs Service of the return
of the merchandise.

(June 17, 1930, ch. 497, title IV, §485, 46 Stat. 724;
June 25, 1938, ch. 679, §13, 52 Stat. 1083; Pub. L.
91-271, title III, §301(b), June 2, 1970, 84 Stat. 287;
Pub. L. 95-598, title III, §315, Nov. 6, 1978, 92 Stat.
2678; Pub. L. 97-446, title II, §201(e), Jan. 12, 1983,
96 Stat. 2350; Pub. L. 103-182, title VI, §657, Dec.
8, 1993, 107 Stat. 2212.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (g), is not set out in the Code. See
Publication of Harmonized Tariff Schedule note set out
under section 1202 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §485, 42
Stat. 961. That section was superseded by section 485 of
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act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions for a declaration to be filed when
merchandise was entered by invoice, were contained in
the Customs Administrative Act of June 10, 1890, ch.
407, §5, 26 Stat. 132, as amended by the Payne-Aldrich
Tariff Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 95, and by
act Oct. 3, 1913, ch. 16, §III, F, 38 Stat. 182. The sections
of the acts of 1890 and 1913, referred to, were repealed
by act Sept. 21, 1922, ch. 356, title IV, §643, 42 Stat. 989.

R.S. §2786, requiring entries to be verified by oath,
was superseded by the Customs Administrative Act of
June 10, 1890, ch. 407, §§4, 5, 22, 26 Stat. 131, 132, 140,
amended by the Payne-Aldrich Tariff Act of Aug. 5,
1909, ch. 6, §28, 36 Stat. 92, 102, and further amended by
the Underwood Tariff Act of Oct. 3, 1913, ch. 16, §III, E,
F, and section IV, S, of that act, prior to repeal by act
Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

R.S. §2841 prescribed the forms of oaths of which one,
according to the nature of the case, was required to be
administered by the collector at the time of the entry
of merchandise by invoice. It was modified by act May
1, 1876, ch. 89, §2, 19 Stat. 49, and repealed by the Cus-
toms Administrative Act of June 10, 1890, ch. 407, §29,
26 Stat. 141, amended and reenacted by the Payne-Al-
drich Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 104, and dec-
larations in lieu of oaths were required to accompany
the invoice by section 5 of the Customs Administrative
Act, amended by the Payne-Aldrich Act and further
amended by the Underwood Tariff Act of Oct. 3, 1913,
ch. 16, §III, F. All oaths administered by officers of the
customs, except as provided in the Customs Adminis-
trative Act, were abolished by section 22 thereof
amended by section 28 of the Payne-Aldrich Act.

The provisions for the abolition of fees and oaths on
entry of goods, made by the Customs Administrative
Act of June 10, 1890, ch. 407, §22, 26 Stat. 140, as amend-
ed by the Payne-Aldrich Act of Aug. 5, 1909, ch. 6, §28,
36 Stat. 102, were superseded by a proviso annexed to
section IV, S, of the Underwood Tariff Act of Oct. 3,
1913, which provided that ‘‘nothing in this act shall be
construed to permit any oaths to be demanded or fees
to be charged except as provided in this act,” etc.

Act May 1, 1876, ch. 89, §2, 19 Stat. 49, modifying the
form of oath prescribed by R.S. §2841, was repealed by
act Sept. 21, 1922, ch. 356, title IV, §643, 42 Stat. 989.

R.S. §2849, relative to oaths when merchandise be-
longed in part to a resident of the United States and in
part to a non-resident was superseded in part by the
Customs Administrative Act of June 10, 1890, ch. 407,
§§5, 22, 29, 26 Stat. 132, 140, 141, amended by the Payne-
Aldrich Tariff Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 92,
102, 104, and further amended by the Underwood Tariff
Act of Oct. 3, 1913, ch. 16, §III, B-J, and was repealed by
act Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

Prior provisions requiring a bond to be taken when
entry was made by an agent, factor, or person other
than the owner or ultimate consignee, and prescribing
the conditions, etc., of the bond, and the circumstances
under which it might be canceled with a proviso au-
thorizing the taking of a general penal bond, were con-
tained in R.S. §2787, as amended by act Mar. 2, 1905, ch.
1306, 33 Stat. 826, which was repealed by act Sept. 21,
1922, ch. 356, title IV, §642, 42 Stat. 989.

Provisions concerning the statement to be presented
to the collector when merchandise entered for customs
duty had been consigned for sale to a person, agent,
partner, or consignee, were contained in act Oct. 3,
1913, ch. 16, §III, J, 38 Stat. 185, which reenacted the
provisions of the Customs Administrative Act of June
10, 1890, ch. 407, 26 Stat. 131, and the Payne-Aldrich Tar-
iff Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 96, and which
was repealed by act Sept. 21, 1922, ch. 356, title IV, §643,
42 Stat. 989.

A prior provision relative to oaths to invoices when
merchandise belonged to estates of deceased persons or
of persons insolvent was contained in R.S. §2846, which
was superseded, in part, by the abolition of all oaths
administered by officers of the customs, except as pro-
vided therein, by the Customs Administrative Act of
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June 10, 1890, ch. 407, §22, 26 Stat. 140, and by the repeal,
by section 29 of that act, 26 Stat. 141, of R.S. §§2841,
2843, 2845, which required oaths to accompany invoices
on entry of merchandise, and the substitution of dec-
larations for such oaths, by sections 3-5 of said act, 26
Stat. 131, amended by the Payne-Aldrich Tariff Act of
Aug. 5, 1909, ch. 6, §28, 36 Stat. 102, and further amended
by the Underwood Tariff Act of Oct. 3, 1913, ch. 16, §III,
D, F, and §IV, S, 38 Stat. 181.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-182, §657(1), in introduc-
tory provisions, inserted ‘‘or transmit electronically’’
after ‘‘file” and ‘‘and manner’’ after ‘‘form’.

Subsec. (d). Pub. L. 103-182, §657(2), substituted ‘“‘An
importer” for ‘“A importer” and ‘‘an importer’ for ‘a
importer”’.

Subsec. (g). Pub. L. 103-182, §657(3), added subsec. (g).

1983—Subsec. (a). Pub. L. 97-446 substituted ‘‘importer
of record” for ‘‘consignee’ before ‘“‘making an entry’’.

Subsec. (¢). Pub. L. 97-446 substituted ‘‘importer of
record’’ for ‘‘consignee’ after ‘‘declaration of the’’.

Subsecs. (d), (f). Pub. L. 97-446 substituted ‘‘importer
of record” for ‘‘consignee’ wherever appearing.

1978—Subsec. (f). Pub. L. 95-598 substituted ‘‘trustee
in a case under title 117 for ‘‘receiver or trustee in
bankruptcy’’.

1970—Subsec. (a). Pub. L. 91-271 substituted reference
to appropriate customs officer for reference to collec-

tor.

1938—Subsec. (f). Act June 25, 1938, changed the
comma to a period after ‘‘such declaration may be
made by any officer of such corporation”, struck out
‘“‘or by any other person specifically authorized by any
officer of such corporation to make the same’ after
said comma, and inserted in lieu thereof a new sen-
tence providing that whether the consignee is an indi-
vidual, a partnership, or a corporation, the declaration
may be made by any person having knowledge of the
facts and authorized to make such declaration.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-446 applicable with respect
to merchandise entered on and after 30th day after Jan.
12, 1983, see section 201(g) of Pub. L. 97-446, set out as
a note under section 1484 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 1486. Administration of oaths
(a) Customs officers

The following officers and employees may ad-
minister any oaths required or authorized by
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law or regulations promulgated thereunder in
respect of any matter coming before such offi-
cers or employees in the performance of their of-
ficial duties: (1) Any customs officer appointed
by the President; (2) the chief assistant of any
such officer, or any officer or employee of the
customs field service designated for the purpose
by such officer or by the Secretary of the Treas-
ury; and (3) any officer or employee of the
United States Customs Service designated for
the purpose by the Secretary of the Treasury.

(b) Postmasters

The postmaster or assistant postmaster of the
United States at any post office where customs
officers are not stationed, is authorized to ad-
minister any oaths required to be made to state-
ments in customs documents by importers of
merchandise, not exceeding $100 in value,
through the mails.

(c) No compensation

No compensation or fee shall be demanded or
accepted for administering any oath under the
provisions of this section.

(d) Verification in lieu of oath

The Secretary of the Treasury may by regula-
tion prescribe that any document required by
any law administered by the Customs Service to
be under oath may be verified by a written dec-
laration in such form as he shall prescribe, such
declaration to be in lieu of the oath otherwise
required.

(June 17, 1930, ch. 497, title IV, §486, 46 Stat. 725;
Aug. 8, 1953, ch. 397, §17, 67 Stat. 517.)

AMENDMENTS
1953—Subsec. (d). Act Aug. 8, 1953, added subsec. (d).

CHANGE OF NAME

“United States Customs Service” substituted in text
for ‘““Bureau of Customs’ pursuant to Treasury Depart-
ment Order 165-23, Apr. 4, 1973, eff. Aug. 1, 1973, 38 F.R.
13037. See, also, section 308 of Title 31, Money and Fi-
nance.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of such officers, agencies, and em-
ployees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.
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§1487. Value in entry; amendment

The importer of record or his agent may,
under such regulations as the Secretary of the
Treasury may prescribe, at the time entry is
made, make in the entry such additions to or de-
ductions from the cost or value given in the in-
voice as, in his opinion, may raise or lower the
same to the value of such merchandise.

(June 17, 1930, ch. 497, title IV, §487, 46 Stat. 725;
Aug. 8, 1953, ch. 397, §18(a), 67 Stat. 517; Pub. L.
97-446, title II, §201(e), Jan. 12, 1983, 96 Stat.
2350.)

PRIOR PROVISIONS

Provisions somewhat similar to those in this section
were contained in act Oct. 3, 1913, ch. 16, §III, I, 38 Stat.
184, which were substituted for provisions made by the
Customs Administrative Act of June 10, 1890, ch. 407, §7,
26 Stat. 134, as amended by act July 24, 1897, ch. 11, §32,
30 Stat. 211, and as further amended by the Payne-Al-
drich Tariff Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 95.
Section III of the act of 1913 was superseded by act
Sept. 21, 1922, ch. 356, title IV, §487, 42 Stat. 962, and was
repealed by section 643 thereof. Section 487 of the 1922
act was superseded by section 487 of act June 17, 1930,
comprising this section, and repealed by section
651(a)(1) of the 1930 act.

Provisions for addition to the invoice values made by
R.S. §2900, were repealed by section 29 of the Customs
Administrative Act.

AMENDMENTS

1983—Pub. L. 97-446 substituted ‘‘importer of record”
for ‘‘consignee’ before ‘‘or his agent’’.

1953—Act Aug. 8, 1953, struck out ‘‘or at any time be-
fore the invoice or the merchandise has come under the
observation of the appraiser for the purpose of ap-
praisement,” after ‘‘at the time entry is made,”.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-446 applicable with respect
to merchandise entered on and after 30th day after Jan.
12, 1983, see section 201(g) of Pub. L. 97-446, set out as
a note under section 1484 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

§1488. Repealed. Pub. L. 91-271, title II, § 204(b),
June 2, 1970, 84 Stat. 283

Section, act June 17, 1930, ch. 497, title IV, §488, 46
Stat. 725, authorized a collector to cause the appraisal
of entered merchandise.

EFFECTIVE DATE OF REPEAL

For effective date of repeal, see section 203 of Pub. L.
91-271, set out as an Effective Date of 1970 Amendment
note under section 1500 of this title.

§1489. Repealed. Pub. L. 87-456, title III, § 301(a),
May 24, 1962, 76 Stat. 75

Section, acts June 17, 1930, ch. 497, title IV, §489, 46
Stat. 725; Aug. 8, 1953, ch. 397, §18(b), 67 Stat. 517, relat-
ed to entry of antique furniture at designated ports.

EFFECTIVE DATE OF REPEAL

For effective date of repeal, see section 501(a) of Pub.
L. 87-456, set out as an Effective Date of Tariff Classi-
fication Act of 1962 note preceding section 1202 of this
title.
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§ 1490. General orders
(a) Incomplete entry

(1) Whenever—

(A) the entry of any imported merchandise
is not made within the time provided by law or
by regulation prescribed by the Secretary;

(B) the entry of imported merchandise is in-
complete because of failure to pay the esti-
mated duties, fees, or interest;

(C) in the opinion of the Customs Service,
the entry of imported merchandise cannot be
made for want of proper documents or other
cause; or

(D) the Customs Service believes that any
merchandise is not correctly and legally in-
voiced;

the carrier (unless subject to subsection (c) of
this section) shall notify the bonded warehouse
of such unentered merchandise.

(2) After notification under paragraph (1), the
bonded warehouse shall arrange for the trans-
portation and storage of the merchandise at the
risk and expense of the consignee. The merchan-
dise shall remain in the bonded warehouse
until—

(A) entry is made or completed and the prop-
er documents are produced,;

(B) the information and data necessary for
entry are transmitted to the Customs Service
pursuant to an authorized electronic data
interchange system; or

(C) a bond is given for the production of doc-
uments or the transmittal of data.

(b) Request for possession by Customs

At the request of the consignee of any mer-
chandise, or of the owner or master of the vessel
or the person in charge of the vehicle in which
the same is imported, any merchandise may be
taken possession of by the Customs Service
after the expiration of one day after the entry of
the vessel or report of the vehicle and may be
unladen and held at the risk and expense of the
consignee until entry thereof is made.

(c) Government merchandise

Any imported merchandise that—

(1) is described in any of subparagraphs (A)
through (D) of subsection (a)(1) of this section;
and

(2) is consigned to, or owned by, the United
States Government;

shall be stored and disposed of in accordance
with such rules and procedures as the Secretary
shall by regulation prescribe.

(June 17, 1930, ch. 497, title IV, §490, 46 Stat. 726;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 103-182, title VI, §658, Dec. 8,
1993, 107 Stat. 2212; Pub. L. 104-295, §21(e)(9), Oct.
11, 1996, 110 Stat. 3531.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §490, 42
Stat. 963. That section was superseded by section 490 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions authorizing the collector to take
possession of, or store merchandise were contained in
the following sections, all of which were repealed by
act Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989:
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R.S. §2789, authorizing the collector, when an entry
was imperfect, to take the merchandise into his cus-
tody until the quantity, quality, or value could be as-
certained;

R.S. §2840, providing that when the collector should
suspect that merchandise was not invoiced at a sum
equal to that for which it had usually been sold, he
should take possession and retain the same until its
value had been ascertained and the duties paid or se-
cured;

R.S. §2926, providing that merchandise of which in-
complete entry had been made, or entry without speci-
fication of particulars, should be conveyed to some
warehouse or designated by the collector to remain
until the particulars, cost or value should have been as-
certained, and the duties paid or secured, and a permit
for delivery granted;

R.S. §2963, providing that when merchandise had not
been entered it should be deposited in a public ware-
house, and there remain until an invoice was produced,
but that it should not be construed to prohibit sales of
merchandise to discharge duties and charges;

R.S. §2964, authorizing the collector to take posses-
sion of merchandise, and deposit it in public stores, or
other stores to be agreed on, in case of failure or ne-
glect to pay duties, or when the owner, etc., should
make entry for warehousing;

R.S. §2965, providing for the storage in a public ware-
house, or private bonded warehouse, of unclaimed mer-
chandise required to be taken possession of by collec-
tors, and making provision for payment of charges and
expenses;

R.S. §2966, as amended by act June 26, 1884, ch. 121,
§24, 23 Stat. 58, providing for the deposit in a bonded
warehouse of merchandise imported in vessels, when it
should appear by the bills of lading that it was to be de-
livered immediately after entry of the vessel, or on re-
quest, when it did not so appear.

A prior provision authorizing the collector to require
a bond for the production of proof to enable the collec-
tor to ascertain the class or description of manufac-
ture, or rate of duty to which merchandise was liable,
was contained in R.S. §2925, which was also repealed by
act Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1996—Subsec. (¢)(1). Pub. L. 104-295 substituted ‘‘sub-
paragraphs (A) through (D) of subsection (a)(1)” for
“paragraphs (1) through (4) of subsection (a)”’.

1993—Subsec. (a). Pub. L. 103-182, §658(1), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘“Whenever entry of any imported mer-
chandise is not made within the time provided by law
or the regulations prescribed by the Secretary of the
Treasury, or whenever entry of such merchandise is in-
complete because of failure to pay the estimated du-
ties, or whenever, in the opinion of the appropriate cus-
toms officer, entry of such merchandise can not be
made for want of proper documents or other cause, or
whenever the appropriate customs officer believes that
any merchandise is not correctly and legally invoiced,
he shall take the merchandise into his custody and
send it to a bonded warehouse or public store, to be
held at the risk and expense of the consignee until
entry is made or completed and the proper documents
are produced, or a bond given for their production.”

Subsec. (b). Pub. L. 103-182, §658(2), substituted head-
ing for one which read ‘‘At request of consignee’ and in
text substituted ‘‘Customs Service’ for ‘‘appropriate
customs officer”.

Subsec. (c¢). Pub. L. 103-182, §658(3), added subsec. (c).

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer for references to collector wher-
ever appearing.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.
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TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1491. Unclaimed merchandise; disposition of
forfeited distilled spirits, wines and malt liq-
uor

(a) Appraisal and sale of unclaimed merchandise

Any entered or unentered merchandise (except
merchandise entered under section 1557 of this
title, but including merchandise entered for
transportation in bond or for exportation) which
shall remain in a bonded warehouse pursuant to
section 1490 of this title for 6 months from the
date of importation thereof, without all esti-
mated duties, taxes, fees, interest, storage, or
other charges thereon having been paid, shall be
considered unclaimed and abandoned to the Gov-
ernment and shall be appraised and sold by the
Customs Service at public auction under such
regulations as the Secretary of the Treasury
shall prescribe. All gunpowder and other explo-
sive substances and merchandise liable to depre-
ciation in value by damage, leakage, or other
cause to such extent that the proceeds of sale
thereof may be insufficient to pay the duties,
taxes, fees, interest, storage, and other charges,
if permitted to remain in! pursuant to section
1490 of this title in a bonded warehouse for 6
months, may be sold forthwith, under such regu-
lations as the Secretary of the Treasury may
prescribe. Merchandise subject to sale hereunder
or under section 1559 of this title may be entered
or withdrawn for consumption at any time prior
to such sale upon payment of all duties, taxes,
fees, interest, storage, and other charges, and
expenses that may have accrued thereon, but
such merchandise after becoming subject to sale
may not be exported prior to sale without the
payment of such duties, taxes, fees, interest,
charges, and expenses nor may it be entered for
warehouse. The computation of duties, taxes, in-
terest, and fees for the purposes of this section
and sections 1493 and 1559 of this title shall be at
the rate or rates applicable at the time the mer-
chandise becomes subject to sale.

(b) Notice of title vesting in United States

At the end of the 6-month period referred to in
subsection (a) of this section, the Customs Serv-
ice may, in lieu of sale of the merchandise, pro-
vide notice to all known interested parties that
the title to such merchandise shall be consid-
ered to vest in the United States free and clear
of any liens or encumbrances, on the 30th day
after the date of the notice unless, before such
30th day—

(1) the subject merchandise is entered or
withdrawn for consumption; and

(2) payment is made of all duties, taxes, fees,
transfer and storage charges, and other ex-
penses that may have accrued thereon.

180 in original. The word “‘in’’ probably should not appear.
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(c) Retention, transfer, destruction, or other dis-
position

If title to any merchandise vests in the United
States by operation of subsection (b) of this sec-
tion, such merchandise may be retained by the
Customs Service for official use, transferred to
any other Federal agency or to any State or
local agency, destroyed, or otherwise disposed of
in accordance with such regulations as the Sec-
retary shall prescribe. All transfer and storage
charges or expenses accruing on retained or
transferred merchandise shall be paid by the re-
ceiving agency.

(d) Petition

Whenever any party, having lost a substantial
interest in merchandise by virtue of title vest-
ing in the United States under subsection (b) of
this section, can establish such title or interest
to the satisfaction of the Secretary within 30
days after the day on which title vests in the
United States under subsection (b) of this sec-
tion, or can establish to the satisfaction of the
Secretary that the party did not receive notice
under subsection (b) of this section, the Sec-
retary may, upon receipt of a timely and proper
petition and upon finding that the facts and cir-
cumstances warrant, pay such party out of the
Treasury of the United States the amount the
Secretary believes the party would have re-
ceived under section 1493 of this title had the
merchandise been sold and a proper claim filed.
The decision of the Secretary with respect to
any such petition is final and conclusive on all
parties.

(e) Appraisal and sale or other disposition of for-
feited distilled spirits, wines, and malt liquor

All distilled spirits, wines, and malt liquor for-
feited to the Government summarily or by order
of court, under any provision of law adminis-
tered by the United States Customs Service,
shall be appraised and disposed of by—

(1) delivery to such Government agencies, as
in the opinion of the Secretary have a need for
such distilled spirits, wines, and malt liquor
for medical, scientific, or mechanical pur-
poses, or for any other official purpose for
which appropriated funds may be expended by
a Government agency:

(2) gifts to such eleemosynary institutions
as, in the opinion of the Secretary, have a
need for such distilled spirits, wines, and malt
liquor for medical purposes;

(3) sale by Customs Service at public auction
under such regulations as the Secretary shall
prescribe, except that before making any such
sale the Secretary shall determine that no
Government agency or eleemosynary institu-
tion has established a need for such spirits,
wines, and malt liquor under paragraph (1) or
(2); or

(4) destruction.

(June 17, 1930, ch. 497, title IV, §491, 46 Stat. 726;
June 25, 1938, ch. 679, §14, 52 Stat. 1083; Pub. L.
91-271, title III, §301(j), June 2, 1970, 84 Stat. 289;
Pub. L. 95410, title II, §208, Oct. 3, 1978, 92 Stat.
901; Pub. L. 103-182, title VI, §659, Dec. 8, 1993, 107
Stat. 2213; Pub. L. 104-295, §21(e)(8), Oct. 11, 1996,
110 Stat. 3531.)
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PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §§2973, 2975 and 2976, all of which were su-
perseded by act Sept. 21, 1922, ch. 356, title IV, §491, 42
Stat. 963, and repealed by section 642 thereof. Section
491 of the 1922 act was superseded by section 491 of act
June 17, 1930, comprising this section, and repealed by
section 651(a)(1) of the 1930 act.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-295 substituted ‘“‘in a
bonded warehouse pursuant to section 1490’ for ‘“‘in in
a bonded warehouse pursuant to section 1490 and
““‘Customs Service” for ‘‘appropriate customs officer’’.

1993—Subsec. (a). Pub. L. 103-182, §659(1), substituted
‘‘in a bonded warehouse pursuant to section 1490 of this
title for 6 months’ for ‘‘customs custody for one year’’,
“‘estimated duties, taxes, fees, interest, storage,” for
‘“‘estimated duties and storage’’, ‘‘duties, taxes, fees, in-
terest, storage, and other charges, if permitted” for
‘‘duties, storage, and other charges, if permitted”,
‘“‘pursuant to section 1490 of this title in a bonded ware-
house for 6 months’ for ‘“‘public store or bonded ware-
house for a period of one year’”, ‘‘duties, taxes, fees, in-
terest, storage, and other charges’ for ‘‘duties, storage,
and other charges’”, ‘duties, taxes, fees, interest,
charges, and expenses’ for ‘‘duties, charges, and ex-
penses’, and ‘‘computation of duties, taxes, interest,
and fees for the purposes’ for ‘‘computation of duties
for the purposes’.

Subsecs. (b) to (d). Pub. L. 103-182, §659(2), added sub-
secs. (b) to (d). Former subsec. (b) redesignated (e).

Subsec. (e). Pub. L. 103-182, §659(2), (3), redesignated
subsec. (b) as (e) and substituted ‘‘Customs Service’’ for
‘“‘appropriate customs officer’ in par. (3).

1978—Pub. L. 95410 amended section catchline, des-
ignated existing provisions as subsec. (a), and added
subsec. (b).

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector, and
struck out reference to appraiser of merchandise.

1938—Act June 25, 1938, amended generally so much of
this section as preceded ‘‘shall be considered unclaimed
and abandoned”.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

EXTENSION OF ONE-YEAR PERIOD

For extension of one year period prescribed in this
section, see Proc. No. 2948, Oct. 12, 1951, 16 F.R. 10589, 65
Stat. c4l, set out as a note under section 1318 of this
title.

Proc. No. 2599, Nov. 6, 1943, 8 F.R. 156359, 57 Stat. 758,
as amended by Proc. No. 2712, Dec. 4, 1946, 11 F.R. 14133,
61 Stat. 1947, was superseded by Proc. No. 2948, Oct. 12,
1951, 16 F.R. 105689, 65 Stat. c41.
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§1492. Destruction of abandoned or forfeited
merchandise

Except as provided in R.S. §3369 (relating to
tobacco and snuff), and in section 901 of the Rev-
enue Act of 1926 (relating to distilled spirits),
any merchandise abandoned or forfeited to the
Government under the preceding or any other
provision of the customs laws, which is subject
to internal revenue tax and which the Customs
Service shall be satisfied will not sell for a suffi-
cient amount to pay such taxes, shall be forth-
with destroyed, retained for official use, or
otherwise disposed of under regulations to be
prescribed by the Secretary of the Treasury, in-
stead of being sold at auction.

(June 17, 1930, ch. 497, title IV, §492, 46 Stat. 727;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 103-182, title VI, §660, Dec. 8,
1993, 107 Stat. 2214.)

REFERENCES IN TEXT

R.S. §3369, referred to in text, is covered by sections
5723(a) and 5753 of Title 26, Internal Revenue Code.

Section 901 of Revenue Act of 1926, referred to in text,
is covered by section 5243 of Title 26.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §492, 42
Stat. 963. That section was superseded by section 492 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior to its incorporation into the Code, this section
read: ‘‘Except as provided in section 3369 of the Revised
Statutes, as amended,” etc. R.S. §3369, as amended by
act Oct. 14, 1921, ch. 107, 42 Stat. 205, related in part to
abandoned, condemned or forfeited tobacco, snuff, ci-
gars, or cigarettes, which would not bring a price equal
to the internal revenue tax thereon. So far as it related
to tobacco and snuff, it was incorporated into the Code
as sections 702(a)(1), 803(a)(1), (c), (d), and 890, of Title
26, Internal Revenue Code, and so far as it applied to ci-
gars and cigarettes, it was incorporated into the Code
as sections 812(d)(2) and 890, of Title 26.

AMENDMENTS

1993—Pub. L. 103-182 substituted ‘‘Customs Service”
for ‘‘appropriate customs officer’”” and inserted
‘., retained for official use, or otherwise disposed of”’
after ‘‘destroyed”.

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1493. Proceeds of sale

The surplus of the proceeds of sales under sec-
tion 1491 of this title, after the payment of stor-
age charges, expenses, duties, taxes, and fees,
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and the satisfaction of any lien for freight,
charges, or contribution in general average,
shall be deposited in the Treasury of the United
States, if claim therefor shall not be filed with
the Customs Service within ten days from the
date of sale, and the sale of such merchandise
shall exonerate the master of any vessel in
which the merchandise was imported from all
claims of the owner thereof, who shall, never-
theless, on due proof of his interest, be entitled
to receive from the Treasury the amount of any
surplus of the proceeds of sale.

(June 17, 1930, ch. 497, title IV, §493, 46 Stat. 727;
Pub. L. 91-271, title III, §301(e), June 2, 1970, 84
Stat. 288; Pub. L. 103-182, title VI, §661, Dec. 8,
1993, 107 Stat. 2214.)

PRIOR PROVISIONS

Provisions substantially similar in most respects to
those in this section, with further provisions concern-
ing the documents to be forwarded by the collector to
the Treasury Department, were contained in R.S. §2974,
which was superseded and more nearly assimilated to
the present section by act Sept. 21, 1922, ch. 356, title
IV, §493, 42 Stat. 964, and repealed by section 642 there-
of. Section 493 of the 1922 act was superseded by section
493 of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1993—Pub. L. 103-182 inserted ‘‘taxes, and fees,” after
“‘duties,”, struck out ‘‘by the appropriate customs offi-
cer” after ‘‘shall be deposited’, and substituted ‘‘the
Customs Service’ for ‘‘such customs officer’’.

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer or such customs officer for ref-
erences to collector wherever appearing.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Refunding proceeds of unclaimed
merchandise (Customs) (2x326)”° effective July 1, 1935,
and provided that such portions of any Acts as make
permanent appropriations to be expended under such
account are amended so as to authorize, in lieu thereof,
annual appropriations from the general fund of the
Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.

§ 1494. Expense of weighing and measuring

In all cases in which the invoice or entry does
not state the weight, quantity, or measure of
the merchandise, the expense of ascertaining the
same shall be collected from the importer of
record before its release from customs custody.
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(June 17, 1930, ch. 497, title IV, §494, 46 Stat. 727;
Pub. L. 97-446, title II, §201(e), Jan. 12, 1983, 96
Stat. 2350.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §494, 42
Stat. 964. That section was superseded by section 494 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

A prior provision requiring merchandise to be
weighed, gauged or measured at the expense of the
owner, agent or consignee, in cases in which the invoice
or entry did not contain the weight, quantity or meas-
ure was contained in R.S. §2920, prior to repeal by act
Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1983—Pub. L. 97-446 substituted ‘‘importer of record”
for ‘‘consignee’ after ‘‘collected from the’’.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-446 applicable with respect
to merchandise entered on and after 30th day after Jan.
12, 1983, see section 201(g) of Pub. L. 97-446, set out as
a note under section 1484 of this title.

§1495. Partnership bond

When any bond is required by law or regula-
tions to be executed by any partnership for any
purpose connected with the transaction of busi-
ness at any customhouse, the execution of such
bond by any member of such partnership shall
bind the other partners in like manner and to
the same extent as if such other partners had
personally joined in the execution, and an ac-
tion or suit may be instituted on such bond
against all partners as if all had executed the
same.

(June 17, 1930, ch. 497, title IV, §495, 46 Stat. 727.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §495, 42
Stat. 964. That section was superseded by section 495 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions substantially similar to those in this sec-
tion, except that they applied to bonds for the payment
of duties or for any other purpose connected with the
general transaction of business at any customs house,
were contained in act June 20, 1876, ch. 136, 19 Stat. 60,
as amended by act Aug. 27, 1894, ch. 349, §70, 28 Stat.
569, prior to repeal by act Sept. 21, 1922, ch. 356, title IV,
§643, 42 Stat. 989.

§1496. Examination of baggage

The appropriate customs officer may cause an
examination to be made of the baggage of any
person arriving in the United States in order to
ascertain what articles are contained therein
and whether subject to duty, free of duty, or
prohibited notwithstanding a declaration and
entry therefor has been made.

(June 17, 1930, ch. 497, title IV, §496, 46 Stat. 727;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §496, 42
Stat. 964. That section was superseded by section 496 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.
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AMENDMENTS

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 1970 AMENDMENT
For effective date of amendment by Pub. L. 91-271,

see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§ 1496a. Clearance restrictions of individuals re-
turning from abroad; special circumstances;
“baggage and effects” defined

Except as otherwise provided by law, no indi-
vidual returning to the United States from
abroad shall be—

(1) entitled to the admission of his or her
baggage and effects free of duty without entry;
or

(2) entitled to expedited customs examina-
tion and clearance of his or her baggage and
effects.

Paragraph (2) shall not apply to individuals in
special circumstances (including being seriously
ill or infirm, having been summoned by news of
affliction or disaster, and accompanying the
body of a deceased relative). For purposes of this
section, the term ‘‘baggage and effects’” means
any article which was in the possession of the
individual while abroad and is being imported in
connection with his or her arrival and is in-
tended for his or her bona fide personal or
household use. Such term does not include any
article imported as an accommodation to others
or for sale or other commercial use.

(Pub. L. 95410, title II, §215, Oct. 3, 1978, 92 Stat.
904.)

CODIFICATION

Section was enacted as part of Customs Procedural
Reform and Simplification Act of 1978, and not as part
of Tariff Act of 1930 which comprises this chapter.

CLEARANCE PROCEDURES STUDY; REPORT TO
CONGRESSIONAL COMMITTEES

Section 216 of Pub. L. 95-410 provided that the Comp-
troller General, in cooperation with the Customs Serv-
ice of the Department of the Treasury and the Immi-
gration and Naturalization Service of the Department
of Justice, study clearance procedures for individuals
entering or reentering the United States, and to report
the results of his study and any recommendations for
expediting the clearance process to specific committees
of the United States Senate and the House of Rep-
resentatives not later than Sept. 1, 1979.

§ 1497. Penalties for failure to declare
(a) In general

(1) Any article which—
(A) is not included in the declaration and
entry as made or transmitted; and
(B) is not mentioned before examination of
the baggage begins—
(i) in writing by such person, if written
declaration and entry was required, or
(ii) orally, if written declaration and entry
was not required;

shall be subject to forfeiture and such person
shall be liable for a penalty determined under
paragraph (2) with respect to such article.

(2) The amount of the penalty imposed under
paragraph (1) with respect to any article is equal
to—
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(A) if the article is a controlled substance,
either $500 or an amount equal to 1,000 percent
of the value of the article, whichever amount
is greater; and

(B) if the article is not a controlled sub-
stance, the value of the article.

(b) Value of controlled substances

(1) Notwithstanding any other provision of
this chapter, the value of any controlled sub-
stance shall, for purposes of this section, be
equal to the amount determined by the Sec-
retary in consultation with the Attorney Gen-
eral of the United States, to be equal to the
price at which such controlled substance is like-
ly to be illegally sold to the consumer of such
controlled substance.

(2) The Secretary and the Attorney General of
the United States shall establish a method of de-
termining the price at which each controlled
substance is likely to be illegally sold to the
consumer of such controlled substance.

(June 17, 1930, ch. 497, title IV, §497, 46 Stat. 728;
Pub. L. 99-570, title III, §3116, Oct. 27, 1986, 100
Stat. 3207-83; Pub. L. 100-690, title VII, §7367(a),
Nov. 18, 1988, 102 Stat. 4479; Pub. L. 103-182, title
VI, §612, Dec. 8, 1993, 107 Stat. 2170.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §497, 42
Stat. 964. That section was superseded by section 497 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

A prior provision for forfeiture of any article subject
to duty found in baggage, and not mentioned to the col-
lector before whom entry was made, and for a penalty
of treble the value of the article, was contained in R.S.
§2802, prior to repeal by act Sept. 21, 1922, ch. 356, title
IV, §642, 42 Stat. 989.

AMENDMENTS

1993—Subsec. (a)(1)(A). Pub. L. 103-182, §612(1), in-
serted ‘‘or transmitted’ after ‘“‘made”’.

Subsec. (a)(2)(A). Pub. L. 103-182, §612(2), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘if the article is a controlled sub-
stance, 1,000 percent of the value of the article; and’.

1988—Subsec. (a)(2)(A). Pub. L. 100-690 substituted
¢“1,000 percent’’ for ‘200 percent’’.

1986—Pub. L. 99-570 amended section generally. Prior
to amendment, section read as follows: ‘‘Any article
not included in the declaration and entry as made, and,
before examination of the baggage was begun, not men-
tioned in writing by such person, if written declaration
and entry was required, or orally if written declaration
and entry was not required, shall be subject to forfeit-
ure and such person shall be liable to a penalty equal
to the value of such article.”

§1498. Entry under regulations
(a) Authorized for certain merchandise

The Secretary of the Treasury is authorized to
prescribe rules and regulations for the declara-
tion and entry of—

(1) Merchandise, when—

(A) the aggregate value of the shipment
does not exceed an amount specified by the
Secretary by regulation, but not more than
$2,500; or

(B) different commercial facilitation and
risk considerations that may vary for dif-
ferent classes or Kinds of merchandise or dif-
ferent classes of transactions may dictate;
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(2) Products of the United States, when the
aggregate value of the shipment does not ex-
ceed such amounts as the Secretary may pre-
scribe and the products are imported.

(A) for the purposes of repair or alteration
prior to reexportation, or

(B) after having been either rejected or re-
turned by the foreign purchaser to the

United States for credit;

(3) Merchandise damaged on the voyage of
importation, by fire or through marine cas-
ualty or any other cause, without fault on the
part of the shipper;

(4) Merchandise recovered from a wrecked or
stranded vessel;

(5) Household effects used abroad and per-
sonal effects, not imported in pursuance of a
purchase or agreement for purchase and not
intended for sale;

(6) Articles sent by persons in foreign coun-
tries as gifts to persons in the United States;

(7) Articles carried on the person or con-
tained in the baggage of a person arriving in
the United States;

(8) Tools of trade of a person arriving in the
United States;

(9) Personal effects of citizens of the United
States who have died in a foreign country;

(10) Merchandise within the provisions of
sections 14651 and 1466 of this title (relating to
supplies, repairs, and equipment on vessels
and railway cars) at the first port of arrival;

(11) Merchandise when in the opinion of the
Secretary of the Treasury the value thereof
cannot be declared; and

(12) Merchandise within the provisions of
paragraph 1631 of section 1201 of this title.

(b) Application of general provisions

The Secretary of the Treasury is authorized to
include in such rules and regulations any of the
provisions of section 1484 or 1485 of this title (re-
lating, respectively, to entry and to declaration
of merchandise generally).

(June 17, 1930, ch. 497, title IV, §498, 46 Stat. 728;
Aug. 8, 1953, ch. 397, §16(d), (e), 67 Stat. 517; Pub.
L. 96-609, title II, §202, Dec. 28, 1980, 94 Stat. 3561;
Pub. L. 98-573, title II, §206, Oct. 30, 1984, 98 Stat.
2975; Pub. L. 100-418, title I, §1214(h)(5), Aug. 23,
1988, 102 Stat. 1157; Pub. L. 103-182, title VI, §662,
Dec. 8, 1993, 107 Stat. 2214.)

REFERENCES IN TEXT

Section 1465 of this title, referred to in subsec. (a)(10),
was repealed by Pub. L. 103-182, title VI, §690(b)(7), Dec.
8, 1993, 107 Stat. 2223.

Section 1201 of this title, referred to in subsec. (a)(12),
which comprised the free list for articles imported into
the United States, was repealed by Pub. L. 87-456, title
I, §101(a), May 24, 1962, 76 Stat. 72, which act also re-
vised the Tariff Schedules of the United States. See
notes under section 1202 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §498, 42
Stat. 964. That section was superseded by section 498 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provision for an entry, separate from that of other
merchandise, of wearing apparel, personal baggage, and

1See References in Text note below.
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tools and implements of a mechanical trade, was made
by R.S. §2799, which also prescribed the contents of
such entry, and of the accompanying oath. R.S. §2800
provided for a bond when the person making entry was
not the owner. R.S. §2801 provided for a landing permit,
and for an examination of baggage when deemed proper
by the collector and naval officer, and for entry of arti-
cles not exempt from duty. All of these sections were
repealed by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

AMENDMENTS

1993—Subsec. (a)(1). Pub. L. 103-182, §662(1), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘Merchandise, imported in the mails or other-
wise, when the aggregate value of the shipment does
not exceed such amount, not greater than $1,250 as the
Secretary of the Treasury shall specify in the regula-
tions, and the specified amount may vary for different
classes or kinds of merchandise or different classes of
transactions, except that this paragraph does not apply
to articles valued in excess of $250 classified in—

‘‘(A) chapters 50 through 63;
‘(B) chapters 39 through 43, 61 through 65, 67 and 95;
and
‘(C) subchapters III and IV of chapter 99;
of the Harmonized Tariff Schedule of the United States,
or to any other article for which formal entry is re-
quired without regard to value.;”’.

Subsec. (a)(2). Pub. L. 103-182, §662(2), substituted
‘“‘such amounts as the Secretary may prescribe’ for
¢“$10,000”’ in introductory provisions.

1988—Subsec. (a)(1). Pub. L. 100418, substituted ‘‘the
Harmonized Tariff Schedule of the United States’ for
‘“‘the Tariff Schedules of the United States’ in closing
provisions, added subpars. (A) to (C), and struck out
former subpars. (A) to (C) which read as follows:

‘“(A) schedule 3,

“(B) parts 1, 4A, 7B, 12A, 12D, and 13B of schedule 7,
and

“(C) parts 2 and 3 of the Appendix,”’.

1984—Subsec. (a)(1). Pub. L. 98-573 substituted
““$1,250° for °‘$250° and inserted provision that this
paragraph does not apply to articles valued in excess of
$250 classified in schedule 3, parts 1, 4A, 7B, 12A, 12D,
and 13B of schedule 7, and parts 2 and 3 of the Appendix,
of the Tariff Schedules, or to any other article for
which formal entry is required without regard to value.

1980—Subsec. (a). Pub. L. 96-609 added par. (2) and re-
designated former pars. (2) to (11) as (3) to (12), respec-
tively.

1953—Subsec. (a)(1). Act Aug. 8, 1953, §16(d), increased
valuation figure with respect to informal entries from
$100 to $250, and inserted provisions with respect to pos-
sible variation for different classes or kinds of mer-
chandise and different classes of transactions.

Subsec. (a)(11). Act Aug. 8, 1953, §16(e), substituted
“paragraph 1631 of section 1201 of this title’ for ‘‘sec-
tions 472 to 574 of this title”.

EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100-418 effective Jan. 1, 1989,
and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100418,

set out as an Effective Date note under section 3001 of
this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on 15th day
after Oct. 30, 1984, see section 214(a), (b) of Pub. L.
98-573, set out as a note under section 1304 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

CUSTOMS DECLARATIONS; PROXIMITY OF LIVESTOCK

Pub. L. 108-90, title V, §513, Oct. 1, 2003, 117 Stat. 1154,
provided that: “For fiscal year 2004 and thereafter,
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none of the funds appropriated or otherwise made avail-
able to the Department of Homeland Security may be
used for the production of customs declarations that do
not inquire whether the passenger had been in the prox-
imity of livestock.”

§1499. Examination of merchandise

(a) Entry examination
(1) In general

Imported merchandise that is required by
law or regulation to be inspected, examined,
or appraised shall not be delivered from cus-
toms custody (except under such bond or other
security as may be prescribed by the Sec-
retary to assure compliance with all applica-
ble laws, regulations, and instructions which
the Secretary or the Customs Service is au-
thorized to enforce) until the merchandise has
been inspected, appraised, or examined and is
reported by the Customs Service to have been
truly and correctly invoiced and found to com-
ply with the requirements of the laws of the
United States.

(2) Examination

The Customs Service—

(A) shall designate the packages or quan-
tities of merchandise covered by any invoice
or entry which are to be opened and exam-
ined for the purpose of appraisement or
otherwise;

(B) shall order such packages or quantities
to be sent to such place as is designated by
the Secretary by regulation for such pur-
pose;

(C) may require such additional packages
or quantities as the Secretary considers nec-
essary for such purpose; and

(D) shall inspect a sufficient number of
shipments, and shall examine a sufficient
number of entries, to ensure compliance
with the laws enforced by the Customs Serv-
ice.

(3) Unspecified articles

If any package contains any article not spec-
ified in the invoice or entry and, in the opin-
ion of the Customs Service, the article was
omitted from the invoice or entry—

(A) with fraudulent intent on the part of
the seller, shipper, owner, agent, importer of
record, or entry filer, the contents of the en-
tire package in which such article is found
shall be subject to seizure; or

(B) without fraudulent intent, the value of
the article shall be added to the entry and
the duties, fees, and taxes thereon paid ac-
cordingly.

(4) Deficiency

If a deficiency is found in quantity, weight,
or measure in the examination of any pack-
age, the person finding the deficiency shall
make a report thereof to the Customs Service.
The Customs Service shall make allowance for
the deficiency in the liquidation of duties.

(5) Information required for release

If an examination is conducted, any infor-
mation required for release shall be provided,
either electronically or in paper form, to the
Customs Service at the port of examination.



§1499

The absence of such information does not
limit the authority of the Customs Service to
conduct an examination.

(b) Testing laboratories

(1) Accreditation of private testing laboratories

The Customs Service shall establish and im-
plement a procedure, under regulations pro-
mulgated by the Secretary, for accrediting
private laboratories within the United States
which may be used to perform tests (that
would otherwise be performed by Customs
Service laboratories) to establish the charac-
teristics, quantities, or composition of im-
ported merchandise. Such regulations—

(A) shall establish the conditions required
for the laboratories to receive and maintain
accreditation for purposes of this subsection;

(B) shall establish the conditions regard-
ing the suspension and revocation of accredi-
tation, which may include the imposition of
a monetary penalty not to exceed $100,000
and such penalty is in addition to the recov-
ery, from a gauger or laboratory accredited
under paragraph (1), of any loss of revenue
that may have occurred, but the Customs
Service—

(i) may seek to recover lost revenue only
in cases where the gauger or laboratory in-
tentionally falsified the analysis or gaug-
ing report in collusion with the importer;
and

(ii) shall neither assess penalties nor
seek to recover lost revenue because of a
good faith difference of professional opin-
ion; and

(C) may provide for the imposition of a
reasonable charge for accreditation and peri-
odic reaccreditation.

The collection of any charge for accreditation
and reaccreditation under this section is not
prohibited by section 58c(e)(6) of this title.

(2) Appeal of adverse accreditation decisions

A laboratory applying for accreditation, or
that is accredited, under this section may con-
test any decision or order of the Customs
Service denying, suspending, or revoking ac-
creditation, or imposing a monetary penalty,
by commencing an action in accordance with
chapter 169 of title 28 in the Court of Inter-
national Trade within 60 days after issuance of
the decision or order.

(3) Testing by accredited laboratories

When requested by an importer of record of
merchandise, the Customs Service shall au-
thorize the release to the importer of a rep-
resentative sample of the merchandise for
testing, at the expense of the importer, by a
laboratory accredited under paragraph (1). The
testing results from a laboratory accredited
under paragraph (1) that are submitted by an
importer of record with respect to merchan-
dise in an entry shall, in the absence of testing
results obtained from a Customs Service lab-
oratory, be accepted by the Customs Service if
the importer of record certifies that the sam-
ple tested was taken from the merchandise in
the entry. Nothing in this subsection shall be
construed to limit in any way or preclude the
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authority of the Customs Service to test or
analyze any sample or merchandise independ-
ently.

(4) Availability of testing procedure, meth-
odologies, and information

Testing procedures and methodologies used
by the Customs Service, and information re-
sulting from any testing conducted by the
Customs Service, shall be made available as
follows:

(A) Testing procedures and methodologies
shall be made available upon request to any
person unless the procedures or methodolo-
gies are—

(i) proprietary to the holder of a copy-
right or patent related to such procedures
or methodologies, or

(ii) developed by the Customs Service for
enforcement purposes.

(B) Information resulting from testing
shall be made available upon request to the
importer of record and any agent thereof un-
less the information reveals information
which is—

(i) proprietary to the holder of a copy-
right or patent; or

(ii) developed by the Customs Service for
enforcement purposes.

(5) Miscellaneous provisions

For purposes of this subsection—

(A) any reference to a private laboratory
includes a reference to a private gauger; and

(B) accreditation of private laboratories
extends only to the performance of functions
by such laboratories that are within the
scope of those responsibilities for determina-
tions of the elements relating to admissibil-
ity, quantity, composition, or characteris-
tics of imported merchandise that are vested
in, or delegated to, the Customs Service.

(c) Detentions

Except in the case of merchandise with respect
to which the determination of admissibility is

vested in an agency other than the Customs

Service, the following apply:
(1) In general

Within the 5-day period (excluding weekends
and holidays) following the date on which
merchandise is presented for customs exam-
ination, the Customs Service shall decide
whether to release or detain the merchandise.
Merchandise which is not released within such
5-day period shall be considered to be detained
merchandise.

(2) Notice of detention

The Customs Service shall issue a notice to
the importer or other party having an interest
in detained merchandise no later than 5 days,
excluding weekends and holidays, after the de-
cision to detain the merchandise is made. The
notice shall advise the importer or other in-
terested party of—

(A) the initiation of the detention;

(B) the specific reason for the detention;

(C) the anticipated length of the detention;

(D) the nature of the tests or inquiries to
be conducted; and
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(BE) the nature of any information which, if
supplied to the Customs Service, may accel-
erate the disposition of the detention.

(3) Testing results

Upon request by the importer or other party
having an interest in detained merchandise,
the Customs Service shall provide the party
with copies of the results of any testing con-
ducted by the Customs Service on the mer-
chandise and a description of the testing pro-
cedures and methodologies (unless such proce-
dures or methodologies are proprietary to the
holder of a copyright or patent or were devel-
oped by the Customs Service for enforcement
purposes). The results and test description
shall be in sufficient detail to permit the du-
plication and analysis of the testing and the
results.

(4) Seizure and forfeiture

If otherwise provided by law, detained mer-
chandise may be seized and forfeited.

(5) Effect of failure to make determination

(A) The failure by the Customs Service to
make a final determination with respect to
the admissibility of detained merchandise
within 30 days after the merchandise has been
presented for customs examination, or such
longer period if specifically authorized by law,
shall be treated as a decision of the Customs
Service to exclude the merchandise for pur-
poses of section 1514(a)(4) of this title.

(B) For purposes of section 1581 of title 28, a
protest against the decision to exclude the
merchandise which has not been allowed or de-
nied in whole or in part before the 30th day
after the day on which the protest was filed
shall be treated as having been denied on such
30th day.

(C) Notwithstanding section 2639 of title 28,
once an action respecting a detention is com-
menced, unless the Customs Service estab-
lishes by a preponderance of the evidence that
an admissibility decision has not been reached
for good cause, the court shall grant the ap-
propriate relief which may include, but is not
limited to, an order to cancel the detention
and release the merchandise.

(June 17, 1930, ch. 497, title IV, §499, 46 Stat. 728;
June 25, 1938, ch. 679, §§15, 16(a), 52 Stat. 1084;
Pub. L. 91-271, title III, §301(k), June 2, 1970, 84
Stat. 289; Pub. L. 103-182, title VI, §613(a), Dec.
8, 1993, 107 Stat. 2171.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §499, 42
Stat. 965. That section was superseded by section 499 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

A prior provision prohibiting delivery of merchandise
liable to be inspected or appraised, until it had been in-
spected or appraised, or until the packages sent to be
inspected or appraised, should be found correctly in-
voiced, and be so reported, with a further provision as
to the taking of bonds conditioned for delivery of the
merchandise, and the forfeiture of such bonds, was con-
tained in R.S. §2899.

Provisions substantially similar to those in this sec-
tion concerning the number of packages to be examined
(not including the provision for designation of a less
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number by the Secretary of the Treasury) and concern-
ing packages found to contain articles not specified in
the invoice, with a further provision for remission of
the forfeiture, were contained in R.S. §2901.

A prior provision, concerning deficiencies somewhat
similar to that in this section, was contained in R.S.
§2921.

A special provision concerning the number of pack-
ages to be examined and appraised at the port of New
York was contained in R.S. §2939.

A provision concerning returns by weighers, gaugers,
and measurers, was contained in R.S. §2890.

All of the foregoing sections of the Revised Statutes
were repealed by act Sept. 21, 1922, ch. 356, title IV,
§642, 42 Stat. 989.

AMENDMENTS

1993—Pub. L. 103-182 amended section generally, sub-
stituting present provisions for provisions which re-
quired imported merchandise to be inspected, exam-
ined, appraised, and reported by appropriate customs
officer to have been truly and correctly invoiced and
found to comply with requirements of laws of the
United States prior to release of such merchandise
from customs custody.

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer or such officer for references to
collector or appraiser wherever appearing, and struck
out references to duties of appraiser.

1938—Act June 25, 1938, amended section generally
and among other changes inserted provision relating to
invalidity of appraisements made after effective date of
Customs Administrative Act of 1938.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

EXISTING LABORATORIES

Section §613(b) of Pub. L. 103-182 provided that: ‘“‘Ac-
creditation under section 499(b) of the Tariff Act of 1930
[19 U.S.C. 1499(b)] (as added by subsection (a)) is not re-
quired for any private laboratory (including any gaug-
er) that was accredited or approved by the Customs
Service as of the day before the date of the enactment
of this Act [Dec. 8, 1993]; but any such laboratory is
subject to reaccreditation under the provisions of such
section and the regulations promulgated thereunder.”
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§1500. Appraisement, classification, and liquida-
tion procedure

The Customs Service shall, under rules and
regulations prescribed by the Secretary—

(a) fix the final appraisement of merchandise
by ascertaining or estimating the value there-
of, under section 1401a of this title, by all rea-
sonable ways and means in his power, any
statement of cost or costs of production in any
invoice, affidavit, declaration, other document
to the contrary notwithstanding;

(b) fix the final classification and rate of
duty applicable to such merchandise;

(c) fix the final amount of duty to be paid on
such merchandise and determine any in-
creased or additional duties, taxes, and fees
due or any excess of duties, taxes, and fees de-
posited;

(d) liquidate the entry and reconciliation, if
any, of such merchandise; and

(e) give or transmit, pursuant to an elec-
tronic data interchange system, notice of such
liquidation to the importer, his consignee, or
agent in such form and manner as the Sec-
retary shall by regulation prescribe.

(June 17, 1930, ch. 497, title IV, §500, 46 Stat. 729;
Aug. 2, 1956, ch. 887, §4(b), 70 Stat. 948; Pub. L.
91-271, title II, §204(a), June 2, 1970, 84 Stat. 283;
Pub. L. 96-39, title II, §202(a)(4), July 26, 1979, 93
Stat. 202; Pub. L. 103-182, title VI, §638, Dec. 8,
1993, 107 Stat. 2203.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §500, 42
Stat. 965. That section was superseded by section 500 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions dealing with the subject matter of subdivi-
sion (a) of this section were contained in act Oct. 3,
1913, ch. 16, §III, K, 38 Stat. 185, reenacting without
change the provisions of the Customs Administrative
Act of June 10, 1890, ch. 407, §10, 26 Stat. 136, as reen-
acted by the Payne-Aldrich Tariff Act of Aug. 5, 1909,
ch. 6, §28, 36 Stat. 97. A provision somewhat similar to
subdivision (a)(5) of this section was contained in sec-
tion III, M, of the 1913 act, the provisions of which were
substituted for provisions of the same nature contained
in section 13 of the Customs Administrative Act of
June 10, 1890, as amended by the Payne-Aldrich Tariff
Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 99. Said section
III of the 1913 act was repealed by act Sept. 21, 1922, ch.
356, title IV, §643, 42 Stat. 989.

R.S. §§2609, 2610, relative to merchant appraisers,
were superseded by the provisions relating to apprais-
ers and appraisements in the Customs Administrative
Act of June 10, 1890, ch. 407, 26 Stat. 131, and later acts,
and were repealed by act Sept. 21, 1922, ch. 356, title IV,
§642, 42 Stat. 989.

R.S. §2902 prescribed the mode of appraisal of mer-
chandise, prior to repeal by the Customs Administra-
tive Act of June 10, 1890, ch. 407, §29, 26 Stat. 141.

R.S. §2911 required appraisers to adopt the value of
the best article in a package containing articles wholly
or in part of wool or cotton of similar kind but dif-
ferent quality, charged at an average price, and R.S.
§2912 related to appraisal of wool of different qualities
when imported in the same bale, bag, or package, and
of bales of different qualities when embraced in the
same invoice, prior to repeal by act Sept. 21, 1922, ch.
356, title IV, §642, 42 Stat. 989.

R.S. §2945 imposed a penalty on any merchant chosen
by the collector to make any appraisement required
under any act respecting imports and tonnage, who
should, after due notice, decline or neglect to assess at
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such appraisement. This section was repealed by the
Customs Administrative Act of June 10, 1890, ch. 407,
§29, 26 Stat. 141, and was again repealed by act Sept. 21,
1922, ch. 356, title IV, §642, 42 Stat. 989.

R.S. §2946 related to the ascertainment of value at
ports where there were no appraisers, prior to repeal by
section 642 of the act of Sept. 21, 1922, ch. 356.

A prior provision similar to subdivision (b) was con-
tained in act Oct. 3, 1913, ch. 16, §III, M, 38 Stat. 186, the
provisions of which were substitutes for those of the
Customs Administrative Act of June 10, 1890, ch. 407,
§13, 26 Stat. 136, as amended by the Payne-Aldrich Tar-
iff Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 99. Section III,
M, was repealed by act Sept. 21, 1922, ch. 356, title IV,
§643, 42 Stat. 989.

An earlier provision on the subject was contained in
R.S. §2929, prior to repeal by Customs Administrative
Act of June 10, 1890, ch. 407, §29, 26 Stat. 141.

Somewhat similar to subdivision (d), R.S. §2943 pro-
vided that one of the assistant appraisers at the port of
New York should be detailed for the supervision of ex-
amination of merchandise damaged on the voyage of
importation, and to make examinations and appraisals
and to report, etc. It was repealed, with R.S. §2927,
which provided for appraisal of such goods, and other
sections, by the Customs Administrative Act of June
10, 1890, ch. 407, §29, 26 Stat. 141, reenacted and des-
ignated as section 28 by the Payne-Aldrich Tariff Act of
Aug. 5, 1909, ch. 6, §28, 36 Stat. 104.

AMENDMENTS

1993—Pub. L. 103-182, §638(1), substituted ‘‘The Cus-
toms Service” for ‘‘The appropriate customs officer’” in
introductory provisions.

Subd. (a). Pub. L. 103-182, §638(2), substituted ‘‘fix the
final appraisement of”’ for ‘“‘appraise’’.

Subd. (b). Pub. L. 103-182, §638(3), substituted ‘‘fix the
final” for ‘‘ascertain the’.

Subd. (¢). Pub. L. 103-182, §638(4), inserted ‘‘final”
after “‘fix the” and ‘‘, taxes, and fees’’ after ‘‘duties’ in
two places.

Subds. (d) and (e). Pub. L. 103-182, §638(5), amended
subds. (d) and (e) generally. Prior to amendment, subds.
(d) and (e) read as follows:

‘“(d) liquidate the entry of such merchandise; and

‘“(e) give notice of such liquidation to the importer,
his consignee, or agent in such form and manner as the
Secretary shall prescribe in such regulations.”

1979—Subd. (a). Pub. L. 96-39 substituted ‘‘by ascer-
taining or estimating the value thereof, under section
1401a of this title, by all reasonable ways and means in
his power, any statement of cost or costs of production
in any invoice, affidavit, declaration, or other docu-
ment”’ for ‘“‘in the unit of quantity in which the mer-
chandise is usually bought and sold by ascertaining or
estimating the value thereof by all reasonable ways
and means in his power, any statement of cost or costs
of production in any invoice, affidavit, declaration, or
other document’.

1970—Pub. L. 91-271 struck out ‘‘(a)”’ preceding first
sentence and, in such provisions, as so redesignated,
substituted provisions which set forth the customs
functions to be performed by the appropriate customs
officer for provisions which set forth the customs func-
tions to be performed by the appraiser, and struck out
subds. (b) to (f), which allocated specific customs func-
tions to appraisers, assistant and deputy appraisers,
and examiners, and authorized the designation of act-
ing appraisers where necessary.

1956—Subd. (f). Act Aug. 2, 1956, struck out ‘‘take the
oath,” before ‘‘perform all the duties’ in second sen-
tence, and struck out comma after ‘‘perform all du-
ties”.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective July 1, 1980, see
section 204(a) of Pub. L. 96-39, set out as a note under
section 1401a of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Section 203 of Pub. L. 91-271 provided that: ‘“‘Titles IT
and III of this Act [see Short Title of 1970 Amendment
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note set out under section 1654 of this title] shall take
effect with respect to articles entered, or withdrawn,
from warehouse for consumption, on or after October 1,
1970, and such other articles entered or withdrawn from
warehouse for consumption prior to such date, the ap-
praisement of which has not become final before Octo-
ber 1, 1970, and for which an appeal for reappraisement
has not been timely filed with the Bureau of Customs
[now the United States Customs Service] before Octo-
ber 1, 1970, or with respect to which a protest has not
been disallowed in whole or in part before October 1,
1970.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of such officers, agencies, and em-
ployees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

§1501. Voluntary reliquidations by Customs
Service

A liquidation made in accordance with section
1500 or 1504 of this title or any reliquidation
thereof made in accordance with this section
may be reliquidated in any respect by the Cus-
toms Service, notwithstanding the filing of a
protest, within ninety days from the date on
which notice of the original liquidation is given
or transmitted to the importer, his consignee or
agent. Notice of such reliquidation shall be
given or transmitted in the manner prescribed
with respect to original liquidations under sec-
tion 1500(e) of this title.

(June 17, 1930, ch. 497, title IV, §501, 46 Stat. 730;
June 25, 1938, ch. 679, §16(b), 52 Stat. 1084; June
25, 1948, ch. 646, §§25, 39, 62 Stat. 990, 992; Aug. 8,
1953, ch. 397, §18(c), 67 Stat. 517; Pub. L. 91-271,
title II, §205, June 2, 1970, 84 Stat. 283; Pub. L.
103-182, title VI, §639, Dec. 8, 1993, 107 Stat. 2203;
Pub. L. 108-429, title II, §2107, Dec. 3, 2004, 118
Stat. 2598.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §501, 42
Stat. 966. That section was superseded by section 501 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions for appeals to reappraisement and
for a further appeal to be assigned to a board of general
appraisers, with further provisions as to the fee to be
paid, the proceedings on appeal, and the conclusiveness
of decisions, were contained in act Oct. 3, 1913, ch. 16,
§III, M, 38 Stat. 186, prior to repeal by act Sept. 21, 1922,
ch. 356, title IV, §643, 42 Stat. 989.

The provisions of section III, M, of the 1913 act, were
substituted for provisions of the same nature made by
the Customs Administrative Act of June 10, 1890, ch.
407, §13, 26 Stat. 136, amended by the Payne-Aldrich
Tariff Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 99.
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Provisions similar to some extent to those in section
13 of the Customs Administrative Act of 1890 were con-
tained in R.S. §§2929, 2930, prior to repeal by section 29
of that Act.

R.S. §2950 provided that the certificate of the ap-
praiser should be deemed to be the appraisement. It
was superseded by the provisions relating to appraisers
made by the Customs Administrative Act of June 10,
1890, ch. 407, §13, amended by the Payne-Aldrich Tariff
Act of Aug. 5, 1909, ch. 6, §28, and the Underwood Tariff
Act of Oct. 3, 1913, ch. 16, §III, M, 38 Stat. 186, and was
repealed by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

AMENDMENTS

2004—Pub. L. 108-429 inserted ‘‘or 1504 after ‘‘section
1500"" in first sentence.

1993—Pub. L. 103-182 amended section catchline gen-
erally, substituting ‘‘Customs Service” for ‘‘appro-
priate customs officer; notice”, and in text substituted
‘‘the Customs Service’ for ‘‘the appropriate customs
officer on his own initiative’’ and inserted ‘‘or trans-
mitted” after ‘‘given’ in two places.

1970—Pub. L. 91-271 struck out ‘‘(a)”’ preceding first
sentence and, in such provisions, as so redesignated,
substituted provisions authorizing a reliquidation in
any respect by the appropriate customs officer on his
own initiative for a liquidation made in accordance
with section 1500 of this title or any reliquidation
thereof made in accordance with this section for provi-
sions setting forth the procedure for an appeal for a re-
appraisement by the collector or the consignee.

1953—Subsec. (a). Act. Aug. 8, 1953, inserted cl. (3) and
‘“‘including all determinations entering into the same,”
in second sentence, and struck out third sentence
which provided that ‘‘No such appeal filed by the con-
signee or his agent shall be deemed valid, unless he has
complied with all the provisions of this chapter relat-
ing to the entry and appraisement of such merchan-
dise’.

1948—Subsec. (a). Act June 25, 1948, struck out fourth
sentence and substituted new fourth sentence, and re-
pealed the fifth, sixth, seventh, and eighth sentences
dealing with review by Customs Court of
Reappraisements of this material. See section 1582 of
Title 28, Judiciary and Judicial Procedure.

Subsecs. (b) and (c), relating to practice and proce-
dure in Customs Court, were repealed by Act June 25,
1948. See sections 2631 to 2637 of Title 28, Judiciary and
Judicial Procedure.

1938—Act June 25, 1938, designated paragraphs as sub-
secs. (a) and (b) and added subsec. (¢).

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-429 applicable to merchan-
dise entered, or withdrawn from warehouse for con-
sumption, on or after the 156th day after Dec. 3, 2004, see
section 2108 of Pub. L. 108-429, set out as a note under
section 1401 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

EFFECTIVE DATE OF 1948 AMENDMENT

Section 38 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
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cially provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of such officers, agencies, and em-
ployees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

§1502. Regulations for appraisement and classi-
fication

(a) Powers of Secretary of the Treasury

The Secretary of the Treasury shall establish
and promulgate such rules and regulations not
inconsistent with the law (including regulations
establishing procedures for the issuance of bind-
ing rulings prior to the entry of the merchandise
concerned), and may disseminate such informa-
tion as may be necessary to secure a just, im-
partial, and uniform appraisement of imported
merchandise and the classification and assess-
ment of duties thereon at the various ports of
entry. The Secretary may direct any customs
officer to go from one port of entry to another
for the purpose of appraising or classifying or
assisting in appraising or classifying merchan-
dise imported at any port, and may direct any
customs officer at any port to review entries of
merchandise filed at any other port.

(b) Duties of customs officers

It shall be the duty of all officers of the cus-
toms to execute and carry into effect all in-
structions of the Secretary of the Treasury rel-
ative to the execution of the revenue laws; and
in case any difficulty arises as to the true con-
struction or meaning of any part of the revenue
laws, the decision of the Secretary shall be bind-
ing upon all officers of the customs.

(June 17, 1930, ch. 497, title IV, §502, 46 Stat. 731;
Pub. L. 91-271, title III, §301(), June 2, 1970, 84
Stat. 289; Pub. L. 96417, title VI, §601(3), Oct. 10,
1980, 94 Stat. 1744; Pub. L. 100-449, title IV,
§403(a), Sept. 28, 1988, 102 Stat. 1884; Pub. L.
103-182, title IV, §412(a), title VI, §640, Dec. 8,
1993, 107 Stat. 2146, 2203.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §502, 42
Stat. 967. That section was superseded by section 502 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

A prior provision, authorizing the Secretary of the
Treasury to direct appraisers for any collection dis-
trict, to attend in any other collection district, was
contained in R.S. §2947. Prior provisions requiring the
Secretary to establish rules and regulations to secure a
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just, faithful, and impartial appraisal, just and proper
entries, and to report such rules and regulations to the
next session of Congress, were contained in R.S. §2949.
Both of these sections were repealed by act Sept. 21,
1922, ch. 356, title IV, §642, 42 Stat. 989.

Provisions similar to those in subsec. (b) of this sec-
tion, except that reversal or modification was per-
mitted in concurrence with a judicial decision of a cir-
cuit or district court, instead of a final decision of the
Board of General Appraisers, were contained in act
Mar. 3, 1875, ch. 136, §2, 18 Stat. 469, prior to repeal by
act Sept. 21, 1922, ch. 356, title IV, §643, 42 Stat. 989.

Provisions almost identical with those in subsec. (c)
of this section were contained in R.S. §2652, prior to re-
peal by act Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat.
989.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-182, §640(1), inserted
‘‘(including regulations establishing procedures for the
issuance of binding rulings prior to the entry of the
merchandise concerned)’” after ‘law’, substituted
“‘ports of entry. The Secretary’ for ‘“‘ports of entry,
and”’, inserted ‘‘or classifying’’ after ‘‘appraising’ in
two places, and substituted ‘‘any port, and may direct
any customs officer at any port to review entries of
merchandise filed at any other port” for ‘‘such port’.

Subsec. (b). Pub. L. 103-182, §640(2), redesignated sub-
sec. (¢) as (b) and struck out former subsec. (b) which
read as follows: ‘“No ruling or decision once made by
the Secretary of the Treasury, giving construction to
any law imposing customs duties, shall be reversed or
modified adversely to the United States, by the same or
a succeeding Secretary, except in concurrence with an
opinion of the Attorney General recommending the
same, a final decision of the United States Court of
International Trade, or a final decision of a binational
panel pursuant to article 1904 of the United States-Can-
ada Free-Trade Agreement.”

Pub. L. 103-182, §412(a), which directed the insertion
of ““the North American Free Trade Agreement or’’ be-
fore ‘‘the United States-Canada Free-Trade Agree-
ment’’, could not be executed because the words ‘‘the
United States-Canada Free-Trade Agreement’ did not
appear in subsec. (b) subsequent to amendment by Pub.
L. 103-182, §640(2), effective Dec. 8, 1993. See above.

Subsec. (¢). Pub. L. 103-182, §640(2), redesignated sub-
sec. (c) as (b).

1988—Subsec. (b). Pub. L. 100-449 substituted ‘‘a final
decision of the United States Court of International
Trade, or a final decision of a binational panel pursuant
to article 1904 of the United States-Canada Free-Trade
Agreement” for ‘‘or a final decision of the United
States Court of International Trade’’.

1980—Subsec. (b). Pub. L. 96-417 redesignated the
United States Customs Court as the United States
Court of International Trade.

1970—Subsec. (a). Pub. L. 91-271 substituted ‘‘customs
officer” for ‘‘appraiser, deputy appraiser, assistant ap-
praiser, or examiner of merchandise’’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 412(a) of Pub. L. 103-182 effec-
tive on the date the North American Free Trade Agree-
ment enters into force with respect to the United
States [Jan. 1, 1994], but not applicable to any final de-
termination described in section 1516a(a)(1)(B) or
(2)(B)(1), (i1), or (iii) of this title, notice of which is pub-
lished in the Federal Register before such date, or to a
determination described in section 1516a(a)(2)(B)(vi) of
this title, notice of which is received by the Govern-
ment of Canada or Mexico before such date, or to any
binational panel review under the United States-Can-
ada Free-Trade Agreement, or to any extraordinary
challenge arising out of any such review, that was com-
menced before such date, see section 416 of Pub. L.
103-182, set out as an Effective Date note under section
3431 of this title.

Amendment by section 640 of Pub. L. 103-182 effective
Dec. 8, 1993, see section 692 of Pub. L. 103-182, set out as
a note under section 58c of this title.



Page 177

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100-449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100449, set out in a note under section
2112 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96417, set out as a note under section 251 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

Functions of Secretary of the Treasury under subsec.
(a) of this section, insofar as subsec. (a) of this section
provides authority to issue regulations and disseminate
information and insofar as Secretary of the Treasury
had responsibility under sections 1303 and 1671 et seq. of
this title for functions transferred to Secretary of Com-
merce by section 5(a)(1)(C) of Reorg. Plan No. 3 of 1979,
transferred to Secretary of Commerce pursuant to
Reorg. Plan No. 3 of 1979, §5(a)(1)(F), 44 F.R. 69275, 93
Stat. 1381, eff. Jan. 2, 1980, as provided by section
1-107(a) of Ex. Ord. No. 12188, Jan. 2, 1980, 45 F.R. 993, set
out as notes under section 2171 of this title, to be exer-
cised in consultation with Secretary of the Treasury.

Functions of Secretary of the Treasury under subsec.
(b) of this section, with respect to functions transferred
to Secretary of Commerce in section 1303 and 1671 et
seq. of this title by section 5(a)(1)(C) of Reorg. Plan No.
3 of 1979, transferred to Secretary of Commerce pursu-
ant to section 5(a)(1)(F') of Reorg. Plan No. 3 of 1979.

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of such officers, agencies, and em-
ployees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

EFFECT OF TERMINATION OF NAFTA COUNTRY STATUS

For provisions relating to effect of termination of
NAFTA country status on the provisions of sections 401
to 416 of Pub. L. 103-182, see section 3451 of this title.

§1503. Dutiable value

Except as provided in section 1520(c)! of this
title (relating to reliquidations on the basis of
authorized corrections of errors) or section 1562
of this title (relating to withdrawal from manip-
ulating warehouses), the basis for the assess-
ment of duties on imported merchandise subject
to ad valorem rates of duty or rates based upon
or regulated in any manner by the value of the
merchandise, shall be the appraised value deter-
mined upon liquidation, in accordance with sec-
tion 1500 of this title or any adjustment thereof
made pursuant to section 1501 of this title. Pro-
vided, however, That if reliquidation is required
pursuant to a final judgment or order of the
United States Court of International Trade

1See References in Text note below.
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which includes a reappraisement of imported
merchandise, the basis for such assessment shall
be the final appraised value determined by such
court.

(June 17, 1930, ch. 497, title IV, §503, 46 Stat. 731;
Aug. 8, 1953, ch. 397, §18(d), 67 Stat. 518; Pub. L.
91-271, title II, §206, June 2, 1970, 84 Stat. 284;
Pub. L. 96-417, title VI, §601(4), Oct. 10, 1980, 94
Stat. 1744.)

REFERENCES IN TEXT

Section 1520(c) of this title, referred to in text, was
repealed by Pub. L. 108-429, title II, §2105, Dec. 3, 2004,
118 Stat. 2598.

PRIOR PROVISIONS

Provisions somewhat similar to those in subsecs. (a)
and (b) were contained in act Sept. 21, 1922, ch. 356, title
IV, §503, 42 Stat. 967. Provisions similar to former sub-
sec. (b) relating to entries pending reappraisement were
contained in act Sept. 21, 1922, ch. 356, title IV, §489, 42
Stat. 962. Both of the acts of 1922 were in part super-
seded by act June 17, 1930, comprising this section, and
repealed by section 651(a)(1) of the 1930 act.

A provision for assessment of duty on merchandise of
different values when invoiced at an average price, was
contained in R.S. §2910, prior to repeal by act Sept. 21,
1922, ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1980—Pub. L. 96-417 redesignated the United States
Customs Court as the United States Court of Inter-
national Trade.

1970—Pub. L. 91-271 substituted provisions that, ex-
cept as provided in section 1520(c) or 1562 of this title,
the basis for the assessment of duties on imported mer-
chandise be the appraised value determined upon lig-
uidation, in accordance with section 1500 of this title or
any adjustment thereof pursuant to section 1501 of this
title, and be the final appraised value where reliquida-
tion is required pursuant to a final judgment or order
of the United States Customs Court, for provisions
that, except as provided in section 1562 of this title, the
basis for the assessment of duties on imported mer-
chandise subject to ad valorem rates of duty be the
final appraised value, and provisions that for the pur-
pose of determining the rate of duty assessed upon any
merchandise when the rate is based upon or regulated
in any manner by the value of the merchandise, the
final appraised value, except as provided in section 1562
of this title, be taken as the value of merchandise.

1953—Subsec. (a). Act Aug. 8, 1953, struck out ‘‘and in
subdivision (b) of this section’’ after reference to sec-
tion 1562 of this title, ‘‘the entered value or’ after
‘‘shall be”’, and ‘‘whichever is higher’’ at the end.

Subsecs. (b), (¢c). Act Aug. 8, 1953, redesignated subsec.
(c) as (b). Former subsec. (b), which related to entries
pending reappraisement, was repealed by act Aug. 8,
1953.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96-417, set out as a note under section 251 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
the thirtieth day following Aug. 8, 1953, and savings
provision, see notes set out under section 1304 of this
title.
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§1503a. Repealed. Aug. 8, 1953, ch. 397, §18(e), 67
Stat. 518

Section, act July 12, 1932, ch. 473, 47 Stat. 657, related
to the construction of former subsection (b) of section
1503 of this title, which was omitted by section 18(d) of
act Aug. 8, 1953.

EFFECTIVE DATE OF REPEAL; SAVINGS PROVISION

Repeal effective on and after thirtieth day following
Aug. 8, 1953, and savings provision, see notes set out
under section 1304 of this title.

§1504. Limitation on liquidation

(a) Liquidation
(1) Entries for consumption

Unless an entry of merchandise for consump-
tion is extended under subsection (b) of this
section or suspended as required by statute or
court order, except as provided in section
1675(a)(3) of this title, an entry of merchandise
for consumption not liquidated within 1 year
from—

(A) the date of entry of such merchandise,

(B) the date of the final withdrawal of all
such merchandise covered by a warehouse
entry,

(C) the date of withdrawal from warehouse
of such merchandise for consumption if, pur-
suant to regulations issued under section
1505(a) of this title, duties may be deposited
after the filing of any entry or withdrawal
from warehouse,

(D) if a reconciliation is filed, or should
have been filed, the date of the filing under
section 1484 of this title or the date the rec-
onciliation should have been filed, whichever
is earlier; or

(E)?! if a reconfigured entry is filed under
an import activity summary statement, the
date the import activity summary state-
ment is filed or should have been filed,
whichever is earlier;

shall be deemed liquidated at the rate of duty,
value, quantity, and amount of duties asserted
by the importer of record. Notwithstanding
section 1500(e) of this title, notice of liquida-
tion need not be given of an entry deemed lig-
uidated.

(2) Entries or claims for drawback
(A) In general

Except as provided in subparagraph (B) or
(C), unless an entry or claim for drawback is
extended under subsection (b) of this section
or suspended as required by statute or court
order, an entry or claim for drawback not
liquidated within 1 year from the date of
entry or claim shall be deemed liquidated at
the drawback amount asserted by the claim-
ant or claim. Notwithstanding section
1500(e) of this title, notice of liquidation
need not be given of an entry deemed liq-
uidated.

(B) Unliquidated imports

An entry or claim for drawback whose des-
ignated or identified import entries have not
been liquidated and become final within the

1See 2004 Amendment notes below.
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1-year period described in subparagraph (A),
or within the 1-year period described in sub-
paragraph (C), shall be deemed liquidated
upon the deposit of estimated duties on the
unliquidated imported merchandise, and
upon the filing with the Customs Service of
a written request for the liquidation of the
drawback entry or claim. Such a request
must include a waiver of any right to pay-
ment or refund under other provisions of
law. The Secretary of the Treasury shall pre-
scribe any necessary regulations for the pur-
pose of administering this subparagraph.

(C) Exception

An entry or claim for drawback filed be-
fore December 3, 2004, the liquidation of
which is not final as of December 3, 2004,
shall be deemed liquidated on the date that
is 1 year after December 3, 2004, at the draw-
back amount asserted by the claimant at the
time of the entry or claim.

(3) Payments or refunds

Payment or refund of duties owed pursuant
to paragraph (1) or (2) shall be made to the im-
porter of record or drawback claimant, as the
case may be, not later than 90 days after lig-
uidation.

(b) Extension

The Secretary of the Treasury may extend the
period in which to liquidate an entry if—

(1) the information needed for the proper ap-
praisement or classification of the imported or
withdrawn merchandise, or for determining
the correct drawback amount, or for ensuring
compliance with applicable law, is not avail-
able to the Customs Service; or

(2) the importer of record or drawback
claimant, as the case may be, requests such
extension and shows good cause therefor.

The Secretary shall give notice of an extension
under this subsection to the importer of record
or drawback claimant, as the case may be, and
the surety of such importer of record or draw-
back claimant. Notice shall be in such form and
manner (which may include electronic transmit-
tal) as the Secretary shall by regulation pre-
scribe. Any entry the liquidation of which is ex-
tended under this subsection shall be treated as
having been liquidated at the rate of duty,
value, quantity, and amount of duty asserted by
the importer of record, or the drawback amount
asserted by the drawback claimant, at the expi-
ration of 4 years from the applicable date speci-
fied in subsection (a) of this section.

(c) Notice of suspension

If the liquidation of any entry is suspended,
the Secretary shall by regulation require that
notice of the suspension be provided, in such
manner as the Secretary considers appropriate,
to the importer of record or drawback claimant,
as the case may be, and to any authorized agent
and surety of such importer of record or draw-
back claimant.

(d) Removal of suspension

Except as provided in section 1675(a)(3) of this
title, when a suspension required by statute or
court order is removed, the Customs Service
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shall liquidate the entry, unless liquidation is
extended under subsection (b) of this section,
within 6 months after receiving notice of the re-
moval from the Department of Commerce, other
agency, or a court with jurisdiction over the
entry. Any entry (other than an entry with re-
spect to which liquidation has been extended
under subsection (b) of this section) not lig-
uidated by the Customs Service within 6 months
after receiving such notice shall be treated as
having been liquidated at the rate of duty,
value, quantity, and amount of duty asserted by
the importer of record or (in the case of a draw-
back entry or claim) at the drawback amount
asserted by the drawback claimant.

(June 17, 1930, ch. 497, title IV, §504, as added
Pub. L. 95410, title II, §209(a), Oct. 3, 1978, 92
Stat. 902; amended Pub. L. 98-573, title I, §191(d),
Oct. 30, 1984, 98 Stat. 2971; Pub. L. 103-182, title
VI, §641, Dec. 8, 1993, 107 Stat. 2204; Pub. L.
103465, title II, §220(c), Dec. 8, 1994, 108 Stat.
4865; Pub. L. 104-295, §3(a)(7), Oct. 11, 1996, 110
Stat. 3516; Pub. L. 108-429, title I, §1563(e), title
II, §2102, Dec. 3, 2004, 118 Stat. 2585, 2597.)

PRIOR PROVISIONS

A prior section 1504, act June 17, 1930, ch. 497, title IV,
§504, 46 Stat. 732, related to duties on coverings and
containers, prior to repeal by Pub. L. 87-456, title III,
§301(a), May 24, 1962, 76 Stat. 75, effective, pursuant to
section 501(a) of Pub. L. 87-456, with respect to articles
entered, or withdrawn from warehouse, for consump-
tion on or after Aug. 31, 1963.

AMENDMENTS

2004—Pub. L. 108-429, §2102(2), struck out ‘‘at the time
of entry” after ‘‘duties asserted” in subsec. (a)(1) (con-
cluding provisions), after ‘‘asserted by the claimant’ in
subsec. (a)(2)(A), and after ‘“‘of duty asserted” and
“‘drawback amount asserted” in subsecs. (b) (conclud-
ing provisions) and (d).

Subsec. (a). Pub. L. 108-429, §2102(1), which directed
striking ‘“‘or” at end of par. (3), substituting ‘‘filed,
whichever is earlier; or’’ for ‘filed;” in par. (4), and
adding par. (b) after par. (4), was executed by striking
‘or” at end of par. (1)(C), substituting ‘‘filed, whichever
is earlier; or” for ‘‘filed,” in par. (1)(D), and adding the
text of par. (b) after par. (1)(D) and editorially redesig-
nating it as par. (1)(E). Pub. L. 108-429, §2102(1), was
technically incapable of execution subsequent to the
amendments by Pub. L. 108-429, §1563(e)(1). See below.

Pub. L. 108-429, §1563(e)(1), added subsec. (a) and
struck out heading and text of former subsec. (a). Text
read as follows: ‘““Unless an entry is extended under sub-
section (b) of this section or suspended as required by
statute or court order, except as provided in section
1675(a)(3) of this title, an entry of merchandise not lig-
uidated within one year from:

‘(1) the date of entry of such merchandise;

‘“(2) the date of the final withdrawal of all such
merchandise covered by a warehouse entry;

‘(3) the date of withdrawal from warehouse of such
merchandise for consumption where, pursuant to reg-
ulations issued under section 1505(a) of this title, du-
ties may be deposited after the filing of an entry or
withdrawal from warehouse; or

‘“(4) if a reconciliation is filed, or should have been
filed, the date of the filing under section 1484 of this
title or the date the reconciliation should have been
filed;

shall be deemed liquidated at the rate of duty, value,
quantity, and amount of duties asserted at the time of
entry by the importer of record. Notwithstanding sec-
tion 1500(e) of this title, notice of liquidation need not
be given of an entry deemed liquidated.”

Subsec. (b). Pub. L. 108-429, §1563(e)(1), added subsec.
(b) and struck out heading and text of former subsec.
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(b). Text read as follows: ‘“The Secretary may extend
the period in which to liquidate an entry if—

‘(1) the information needed for the proper appraise-
ment or classification of the merchandise, or for in-
suring compliance with applicable law, is not avail-
able to the Customs Service; or

‘(2) the importer of record requests such extension
and shows good cause therefor.

The Secretary shall give notice of an extension under
this subsection to the importer of record and the surety
of such importer of record. Notice shall be in such form
and manner (which may include electronic transmittal)
as the Secretary shall by regulation prescribe. Any
entry the liquidation of which is extended under this
subsection shall be treated as having been liquidated at
the rate of duty, value, quantity, and amount of duty
asserted at the time of entry by the importer of record
at the expiration of 4 years from the applicable date
specified in subsection (a) of this section.”

Subsec. (¢). Pub. L. 108-429, §1563(e)(2), inserted ‘‘or
drawback claimant, as the case may be,” after ‘“‘to the
importer of record” and ‘‘or drawback claimant’ after
“of such importer of record”’.

Subsec. (d). Pub. L. 108-429, §1563(e)(3), inserted ‘‘or
(in the case of a drawback entry or claim) at the draw-
back amount asserted at the time of entry by the draw-
back claimant’ before period at end.

1996—Subsec. (d). Pub. L. 104295 inserted ‘‘, unless
liquidation is extended under subsection (b) of this sec-
tion,” after ‘‘shall liquidate the entry’ in first sen-
tence, and ‘‘(other than an entry with respect to which
liquidation has been extended under subsection (b) of
this section)’” after ‘““‘Any entry’’ in second sentence.

1994—Subsec. (a). Pub. L. 103-465, §220(c)(1), inserted
“‘except as provided in section 1675(a)(3) of this title,”
before ‘‘an entry of merchandise not liquidated” in in-
troductory provisions.

Subsec. (d). Pub. L. 103-465, §220(c)(2), substituted
‘“‘Except as provided in section 1675(a)(3) of this title,
when a suspension” for ‘“When a suspension”’.

1993—Subsec. (a). Pub. L. 103-182, §641(1)(A), sub-
stituted ‘““Unless an entry is extended under subsection
(b) or suspended as required by statute or court order”
for ‘“Except as provided in subsection (b) of this sec-
tion” in introductory provisions.

Subsec. (a)(4). Pub. L. 103-182, §641(1)(B)-(D), added
par. (4).

Subsec. (b). Pub. L. 103-182, §641(2), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: ‘““The Secretary may extend the period in
which to liquidate an entry by giving notice of such ex-
tension to the importer of record in such form and
manner as the Secretary shall prescribe in regulations,
if—

‘(1) information needed for the proper appraise-
ment or classification of the merchandise is not
available to the appropriate customs officer;

‘“(2) liquidation is suspended as required by statute
or court order; or

‘“(3) the importer of record requests such extension
and shows good cause therefor.”

Subsec. (¢). Pub. L. 103-182, §641(2), amended subsec.
(c) generally. Prior to amendment, subsec. (¢c) read as
follows: “‘If the liquidation of any entry is suspended,
the Secretary shall, by regulation, require that notice
of such suspension be provided to the importer of
record concerned and to any authorized agent and sur-
ety of such importer of record.”

Subsec. (d). Pub. L. 103-182, §641(2), amended subsec.
(d) generally. Prior to amendment, subsec. (d) ‘“‘Limita-
tion”’ read as follows: ‘‘Any entry of merchandise not
liquidated at the expiration of four years from the ap-
plicable date specified in subsection (a) of this section,
shall be deemed liquidated at the rate of duty, value,
quantity, and amount of duty asserted at the time of
entry by the importer of record, unless liquidation con-
tinues to be suspended as required by statute or court
order. When such a suspension of liquidation is re-
moved, the entry shall be liquidated within 90 days
therefrom.”
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1984—Subsec. (a). Pub. L. 98-573, §191(d)(1), sub-
stituted ‘‘importer of record” for ‘‘importer, his con-
signee, or agent’’ in provisions following par. (3).

Subsec. (b). Pub. L. 98-573, §191(d)(2), substituted ‘‘im-
porter of record” for ‘‘importer, his consignee, or
agent’ in provisions preceding par. (1), and substituted
“importer of record” for ‘‘importer, consignee, or his
agent’ in par. (3).

Subsec. (c¢). Pub. L. 98-573, §191(d)(3), substituted ‘‘im-
porter of record” for ‘‘importer or consignee’ in two
places.

Subsec. (d). Pub. L. 98-573, §191(d)(4), substituted ‘‘im-
porter of record” for ‘‘importer, his consignee, or
agent’’.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-429, title I, §1563(g)(2), Dec. 3, 2004, 118
Stat. 25687, provided that: ‘“The amendments made by
subsection (e) [amending this section] shall take effect
on the date of the enactment of this Act [Dec. 3, 2004],
and shall apply to—

‘“(A) any entry of merchandise for consumption or
entry or claim for drawback filed on and after such
date of enactment; and

‘“(B) any entry or claim for drawback filed before
such date of enactment if the liquidation of the entry
or claim is not final on such date of enactment.”
Amendment by section 2102 of Pub. L. 108-429 applica-

ble to merchandise entered, or withdrawn from ware-
house for consumption, on or after the 15th day after
Dec. 3, 2004, see section 2108 of Pub. L. 108-429, set out
as a note under section 1401 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-295 applicable as of Dec. 8,
1993, see section 3(b) of Pub. L. 104-295, set out as a note
under section 1321 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective, except as
otherwise provided, on the date on which the WTO
Agreement enters into force with respect to the United
States [Jan. 1, 1995], and applicable with respect to in-
vestigations, reviews, and inquiries initiated and peti-
tions filed under specified provisions of this chapter
after such date, see section 291 of Pub. L. 103-465, set
out as a note under section 1671 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 applicable with respect
to articles entered on or after 15th day after Oct. 30,
1984, see section 195(a) of Pub. L. 98-573, set out as a
note under section 1322 of this title.

EFFECTIVE DATE

Section 209(b) of Pub. L. 95-410 provided that: ‘“The
amendment made by this section [enacting this sec-
tion] applies to the entry or withdrawal of merchandise
for consumption on or after 180 days after the enact-
ment of this Act [Oct. 3, 1978].”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1505. Payment of duties and fees

(a) Deposit of estimated duties and fees

Unless the entry is subject to a periodic pay-
ment referred to in this subsection or the mer-
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chandise is entered for warehouse or transpor-
tation, or under bond, the importer of record
shall deposit with the Customs Service at the
time of entry, or at such later time as the Sec-
retary may prescribe by regulation (but not
later than 12 working days after entry or re-
lease) the amount of duties and fees estimated
to be payable on such merchandise. As soon as a
periodic payment module of the Automated
Commercial Environment is developed, but no
later than October 1, 2004, the Secretary shall
promulgate regulations, after testing the mod-
ule, permitting a participating importer of
record to deposit estimated duties and fees for
entries of merchandise, other than merchandise
entered for warehouse, transportation, or under
bond, no later than the 15 working days follow-
ing the month in which the merchandise is en-
tered or released, whichever comes first.

(b) Collection or refund of duties, fees, and inter-

est due upon liquidation or reliquidation

The Customs Service shall collect any in-
creased or additional duties and fees due, to-
gether with interest thereon, or refund any ex-
cess moneys deposited, together with interest
thereon, as determined on a liquidation or re-
liquidation. Duties, fees, and interest deter-
mined to be due upon liquidation or reliquida-
tion are due 30 days after issuance of the bill for
such payment. Refunds of excess moneys depos-
ited, together with interest thereon, shall be
paid within 30 days of liquidation or reliquida-
tion.

(¢) Interest

Interest assessed due to an underpayment of
duties, fees, or interest shall accrue, at a rate
determined by the Secretary, from the date the
importer of record is required to deposit esti-
mated duties, fees, and interest to the date of
liquidation or reliquidation of the applicable
entry or reconciliation. Interest on excess mon-
eys deposited shall accrue, at a rate determined
by the Secretary, from the date the importer of
record deposits estimated duties, fees, and inter-
est or, in a case in which a claim is made under
section 1520(d) of this title, from the date on
which such claim is made, to the date of liquida-
tion or reliquidation of the applicable entry or
reconciliation. The Secretary may prescribe an
alternative mid-point interest accounting meth-
odology, which may be employed by the im-
porter, based upon aggregate data in lieu of ac-
counting for such interest from each deposit
data provided in this subsection.

(d) Delinquency

If duties, fees, and interest determined to be
due or refunded are not paid in full within the
30-day period specified in subsection (b) of this
section, any unpaid balance shall be considered
delinquent and bear interest by 30-day periods,
at a rate determined by the Secretary, from the
date of liquidation or reliquidation until the full
balance is paid. No interest shall accrue during
the 30-day period in which payment is actually
made.

(June 17, 1930, ch. 497, title IV, §505, 46 Stat. 732;
Pub. L. 91-271, title II, §204(c), June 2, 1970, 84
Stat. 283; Pub. L. 95410, title I, §103, Oct. 3, 1978,
92 Stat. 889; Pub. L. 97-446, title II, §201(e), Jan.
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12, 1983, 96 Stat. 2350; Pub. L. 98-573, title II,
§210(a), Oct. 30, 1984, 98 Stat. 2977; Pub. L.
103-182, title VI, §642(a), Dec. 8, 1993, 107 Stat.
2205; Pub. L. 104-295, §2(a), Oct. 11, 1996, 110 Stat.
3515; Pub. L. 106-36, title II, §2418(e), June 25,
1999, 113 Stat. 177; Pub. L. 106-476, title I, §1451,
Nov. 9, 2000, 114 Stat. 2167; Pub. L. 107-210, div. A,
title III, §383, Aug. 6, 2002, 116 Stat. 992; Pub. L.
108429, title II, §2004(c), Dec. 3, 2004, 118 Stat.
2592.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §504, 42
Stat. 967. That section was superseded by section 505 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

A prior provision that the collector or person acting
as such should ascertain, fix, and liquidate the rate and
amount of duties, and the dutiable costs and charges,
was contained in act Oct. 3, 1913, ch. 16, §III, M, 38 Stat.
186, the provisions of which were substituted for provi-
sions of the same nature contained in the Customs Ad-
ministrative Act of June 10, 1890, ch. 407, §13, 26 Stat.
136, as amended by the Payne-Aldrich Tariff Act of
Aug. 5, 1909, ch. 6, §28, 36 Stat. 99.

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-429, in first sentence, in-
serted ‘‘referred to in this subsection’ after ‘‘subject to
a periodic payment’’ and substituted ‘12 working days”’
for ‘10 working days’ and, in second sentence, sub-
stituted ‘‘the Secretary shall promulgate regulations,
after testing the module, permitting a participating
importer of record to deposit estimated duties and fees
for entries of merchandise, other than merchandise en-
tered for warehouse, transportation, or under bond, no
later than the 15 working days following the month in
which the merchandise is entered or released, which-
ever comes first’” for ‘‘a participating importer of
record, or the importer’s filer, may deposit estimated
duties and fees for entries of merchandise no later than
the 15th day of the month following the month in which
the merchandise is entered or released, whichever
comes first’.

2002—Subsec. (a). Pub. L. 107-210 amended heading
and text of subsec. (a) generally. Prior to amendment,
text read as follows: ‘‘Unless merchandise is entered for
warehouse or transportation, or under bond, the im-
porter of record shall deposit with the Customs Service
at the time of making entry, or at such later time as
the Secretary may prescribe by regulation, the amount
of duties and fees estimated to be payable thereon.
Such regulations may provide that estimated duties
and fees shall be deposited before or at the time an im-
port activity summary statement is filed. If an import
activity summary statement is filed, the estimated du-
ties and fees shall be deposited together with interest,
at a rate determined by the Secretary, accruing from
the first date of the month the statement is required to
be filed until the date such statement is actually
filed.”

2000—Subsec. (c¢). Pub. L. 106-476 substituted ‘‘The
Secretary may prescribe’ for ‘‘For the period beginning
on October 1, 1998, and ending on the date on which the
‘Revised National Customs Automation Test Regarding
Reconciliation’ of the Customs Service is terminated,
or October 1, 2000, whichever occurs earlier, the Sec-
retary may prescribe’ in last sentence.

1999—Subsec. (¢). Pub. L. 106-36 inserted at end ‘‘For
the period beginning on October 1, 1998, and ending on
the date on which the ‘Revised National Customs Auto-
mation Test Regarding Reconciliation’ of the Customs
Service is terminated, or October 1, 2000, whichever oc-
curs earlier, the Secretary may prescribe an alter-
native mid-point interest accounting methodology,
which may be employed by the importer, based upon
aggregate data in lieu of accounting for such interest
from each deposit data provided in this subsection.”
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1996—Subsec. (c). Pub. L. 104-295 inserted ‘‘or, in a
case in which a claim is made under section 1520(d) of
this title, from the date on which such claim is made,”
after ‘‘deposits estimated duties, fees, and interest’.

1993—Pub. L. 103-182 amended section generally, sub-
stituting provisions relating to deposit, collection or
refund of duties, fees, and interest for provisions relat-
ing to deposit, collection, or refund of duties and inter-
est.

1984—Subsec. (¢). Pub. L. 98-573 added subsec. (c).

1983—Subsec. (a). Pub. L. 97-446 substituted ‘‘importer
of record” for ‘‘consignee’ before ‘‘shall deposit’.

1978—Subsec. (a). Pub. L. 95-410 authorized deposit of
estimated duties to be made as prescribed by regula-
tions after time of making entry but not later than
thirty days after date of entry.

1970—Pub. L. 91-271 reorganized existing provisions
into subsecs. (a) and (b), and struck out provisions au-
thorizing receipt by a collector of various reports and
the performance of certain functions in connection
with the liquidation of an entry.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-210 applicable to petitions
for certification filed under part 2 or 3 of subchapter II
of chapter 12 of this title on or after the date that is 90
days after Aug. 6, 2002, except as otherwise provided,
see section 151 of Pub. L. 107-210, set out as a note pre-
ceding section 2271 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-476, except as otherwise
provided, applicable with respect to goods entered, or
withdrawn from warehouse, for consumption, on or
after the 156th day after Nov. 9, 2000, see section 1471 of
Pub. L. 106-476, set out as a note under section 58c of
this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-36 effective 30 days after
June 25, 1999, see section 2418(f) of Pub. L. 106-36, set
out as a note under section 58c of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 2(b) of Pub. L. 104295 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply to claims made pursuant to section
520(d) of the Tariff Act of 1930 (19 U.S.C. 1520(d)) on or
after June 7, 1996.”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on 30th day
after Oct. 30, 1984, see section 214(c)(5)(A) of Pub. L.
98-573, set out as a note under section 1304 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-446 applicable with respect
to merchandise entered on and after 30th day after Jan.
12, 1983, see section 201(g) of Pub. L. 97-446, set out as
a note under section 1484 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.
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§1506. Allowance for abandonment and damage

Allowance shall be made in the estimation and
liquidation of duties under regulations pre-
scribed by the Secretary of the Treasury in the
following cases:

(1) Abandonment within thirty days

Where the importer abandons to the United
States, within thirty days after entry in the
case of merchandise released without an exam-
ination, or within thirty days after the release
in the case of merchandise sent to the Cus-
toms Service for examination, any imported
merchandise representing 5 per centum or
more of the total value of all the merchandise
of the same class or kind entered in the in-
voice or entry in which the item appears, and
delivers, within the applicable thirty-day pe-
riod, the portion so abandoned to such place as
the Customs Service directs unless the Cus-
toms Service is satisfied that the merchandise
is so far destroyed as to be nondeliverable;

(2) Perishable merchandise, condemned

Where fruit or other perishable merchandise
has been condemned at the port of entry, with-
in ten days after landing, by the health offi-
cers or other legally constituted authorities,
and the consignee, within five days after such
condemnation, files, electronically or other-
wise, with the Customs Service notice thereof,
an invoiced description and the location there-
of, and the name of the vessel or vehicle in
which imported.

(June 17, 1930, ch. 497, title IV, §506, 46 Stat. 732;
Pub. L. 91-271, title III, §301(m), June 2, 1970, 84
Stat. 289; Pub. L. 103-182, title VI, §643, Dec. 8,
1993, 107 Stat. 2205.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §III, X, 38 Stat. 190, re-
enacting the provisions of the Customs Administrative
Act of June 10, 1890, ch. 407, §23, 26 Stat. 140, as amend-
ed by Act May 17, 1898, ch. 341, 30 Stat. 417, and further
amended by the Payne-Aldrich Tariff Act of Aug. 5,
1909, ch. 6, §28, 36 Stat. 103. Section IIT of the 1913 act
was superseded by act Sept. 21, 1922, ch. 356, title IV,
§505, 42 Stat. 967, and repealed by section 643 thereof.
Section 505 of the 1922 act was superseded by section 506
of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.

R.S. §2927 provided for the appraisal of articles dam-
aged during the voyage, and for the allowances for such
damages in estimating duties, prior to repeal by the
Customs Administrative Act of June 10, 1890, ch. 407,
§29, 26 Stat. 141.

R.S. §2928, providing for appraisement of merchandise
taken from any wreck and of damages sustained during
the course of the voyage, was superseded by the provi-
sions of the Customs Administrative Act of June 10,
1890, ch. 407, §23, 26 Stat. 140, and repealed by act Sept.
21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1993—Par. (1). Pub. L. 103-182, §643(1), (2), substituted
“merchandise released without an examination” for
“merchandise not sent to the appraiser’s stores for ex-
amination’, struck out ‘“‘of the examination packages
or quantities of merchandise’ after ‘‘thirty days after
the release’’, substituted ‘‘merchandise sent to the Cus-
toms Service” for ‘“‘merchandise sent to the appraiser’s
stores’, inserted ‘‘or entry’ after ‘‘invoice”, and sub-
stituted ‘‘such place as the Customs Service” for ‘‘such

TITLE 19—CUSTOMS DUTIES

Page 182

place as the appropriate customs officer” and ‘‘unless
the Customs Service” for ‘‘unless such customs offi-
cer’.

Par. (2). Pub. L. 103-182, §643(1), (3), inserted
¢‘, electronically or otherwise,” after ‘‘files’ and sub-
stituted ‘‘the Customs Service notice’ for ‘‘the appro-
priate customs officer written notice’’.

1970—Par. (1). Pub. L. 91-271, §301(m)(1), substituted
references to appropriate customs officer or such cus-
toms officer for references to collector wherever ap-
pearing.

Par. (2). Pub. L. 91-271, §301(m)(2), substituted ref-
erence to appropriate customs officer for reference to
collector.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1507. Tare and draft
(a) In general

The Secretary of the Treasury is authorized to
prescribe and issue regulations for the ascer-
tainment of tare upon imported merchandise,
including the establishment of reasonable and
just schedule tares therefor, but (except as
otherwise provided in this section) there shall
not be any allowance for draft or for impurities,
other than excessive moisture and impurities
not usually found in or upon such or similar
merchandise.

(b) Crude oil and petroleum products

In ascertaining tare on imports of crude oil,
and on imports of petroleum products, allow-
ance shall be made for all detectable moisture
and impurities present in, or upon, the imported
crude oil or petroleum products.

(June 17, 1930, ch. 497, title IV, §507, 46 Stat. 732;
Pub. L. 100418, title I, §1902(a), Aug. 23, 1988, 102
Stat. 1312.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §506, 42
Stat. 968. That section was superseded by section 507 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

A prior provision relative to the allowance of tare,
prohibiting any allowance for draught, was contained
in R.S. §2898, prior to repeal by act Sept. 21, 1922, ch.
356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1988—Pub. L. 100-418 designated existing provision as
subsec. (a), substituted ‘‘(except as otherwise provided
in this section) there shall not be’’ for ‘“in no case shall
there be’’, and added subsec. (b).

EFFECTIVE DATE OF 1988 AMENDMENT

Section 1902(b) of Pub. L. 100-418, as amended by Pub.
L. 100-647, title IX, §9001(a)(18), Nov. 10, 1988, 102 Stat.
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3808, provided that: “The amendment made by this sec-
tion [amending this section] shall apply with respect to
articles entered, or withdrawn from warehouse for con-
sumption, after October 1, 1988.”’

§1508. Recordkeeping

(a) Requirements

Any—
(1) owner, importer, consignee, importer of
record, entry filer, or other party who—

(A) imports merchandise into the customs
territory of the United States, files a draw-
back claim, or transports or stores merchan-
dise carried or held under bond, or

(B) knowingly causes the importation or
transportation or storage of merchandise
carried or held under bond into or from the
customs territory of the United States;

(2) agent of any party described in paragraph
(1); or

(3) person whose activities require the filing
of a declaration or entry, or both;

shall make, keep, and render for examination
and inspection records (which for purposes of
this section include, but are not limited to,
statements, declarations, documents and elec-
tronically generated or machine readable data)
which—

(A) pertain to any such activity, or to the
information contained in the records required
by this chapter in connection with any such
activity; and

(B) are normally kept in the ordinary course
of business.

(b) Exportations to NAFTA countries
(1) Definitions

As used in this subsection—

(A) The term ‘‘associated records’” means,
in regard to an exported good under para-
graph (2), records associated with—

(i) the purchase of, cost of, value of, and
payment for, the good;

(ii) the purchase of, cost of, value of, and
payment for, all material, including indi-
rect materials, used in the production of
the good; and

(iii) the production of the good.

For purposes of this subparagraph, the terms
“indirect material”’, ‘‘material’”’, ‘‘pref-
erential tariff treatment’”, ‘‘used”, and
‘“‘value’ have the respective meanings given
them in articles 415 and 514 of the North
American Free Trade Agreement.

(B) The term ‘“NAFTA Certificate of Ori-
gin” means the certification, established
under article 501 of the North American Free
Trade Agreement, that a good qualifies as an
originating good under such Agreement.

(2) Exports to NAFTA countries
(A) In general

Any person who completes and signs a
NAFTA Certificate of Origin for a good for
which preferential treatment under the
North American Free Trade Agreement is
claimed shall make, keep, and render for ex-
amination and inspection all records relat-
ing to the origin of the good (including the
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Certificate or copies thereof) and the associ-
ated records.

(B) Claims for certain waivers, reductions, or
refunds of duties or for credit against
bonds

(i) In general

Any person that claims with respect to
an article—

(I) a waiver or reduction of duty under
the eleventh paragraph of section 1311 of
this title, section 1312(b)(1) or (4) of this
title, section 1562(2) of this title, or the
proviso preceding the last proviso to sec-
tion 81lc(a) of this title;

(IT) a credit against a bond under sec-
tion 1312(d) of this title; or

(ITII) a refund, waiver, or reduction of
duty under section 1313(n)(2) or (0)(1) of
this title;

must disclose to the Customs Service the
information described in clause (ii).

(ii) Information required

Within 30 days after making a claim de-
scribed in clause (i) with respect to an ar-
ticle, the person making the claim must
disclose to the Customs Service whether
that person has prepared, or has knowl-
edge that another person has prepared, a
NAFTA Certificate of Origin for the arti-
cle. If after such 30-day period the person
making the claim either—

(I) prepares a NAFTA Certificate of Or-
igin for the article; or

(IT) learns of the existence of such a
Certificate for the article;

that person, within 30 days after the occur-
rence described in subclause (I) or (II),
must disclose the occurrence to the Cus-
toms Service.

(iii) Action on claim

If the Customs Service determines that a
NAFTA Certificate of Origin has been pre-
pared with respect to an article for which
a claim described in clause (i) is made, the
Customs Service may make such adjust-
ments regarding the previous customs
treatment of the article as may be war-
ranted.

(3) Exports under the Canadian agreement

Any person who exports, or who knowingly
causes to be exported, any merchandise to
Canada during such time as the United States-
Canada Free-Trade Agreement is in force with
respect to, and the United States applies that
Agreement to, Canada shall make, keep, and
render for examination and inspection such
records (including certifications of origin or
copies thereof) which pertain to the expor-
tations.

(c) Period of time

The records required by subsections (a) and (b)
of this section shall be kept for such periods of
time as the Secretary shall prescribe; except
that—

(1) no period of time for the retention of the

records required under subsection (a) or (b)(3)
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of this section may exceed 5 years from the
date of entry, filing of a reconciliation, or ex-
portation, as appropriate;

(2) the period of time for the retention of the
records required under subsection (b)(2) of this
section shall be at least 5 years from the date
of signature of the NAFTA Certificate of Ori-
gin; and

(3) records for any drawback claim shall be
kept until the 3rd anniversary of the date of
payment of the claim.

(d) Limitation

For the purposes of this section and section
1509 of this title, a person ordering merchandise
from an importer in a domestic transaction does
not knowingly cause merchandise to be im-
ported unless—

(1) the terms and conditions of the importa-
tion are controlled by the person placing the
order; or

(2) technical data, molds, equipment, other
production assistance, material, components,
or parts are furnished by the person placing
the order with knowledge that they will be
used in the manufacture or production of the
imported merchandise.

(e) Subsection (b) penalties
(1) Relating to NAFTA exports

Any person who fails to retain records re-
quired by paragraph (2) of subsection (b) of
this section or the regulations issued to imple-
ment that paragraph shall be liable for—

(A) a civil penalty not to exceed $10,000; or
(B) the general recordkeeping penalty that
applies under the customs laws;

whichever penalty is higher.
(2) Relating to Canadian agreement exports

Any person who fails to retain the records
required by paragraph (3) of subsection (b) of
this section or the regulations issued to imple-
ment that paragraph shall be liable for a civil
penalty not to exceed $10,000.

() Certificates of Origin for goods exported
under the United States-Chile Free Trade
Agreement

(1) Definitions
In this subsection:
(A) Records and supporting documents

The term ‘‘records and supporting docu-
ments’”’ means, with respect to an exported
good under paragraph (2), records and docu-
ments related to the origin of the good, in-
cluding—

(i) the purchase, cost, and value of, and
payment for, the good;

(ii) if applicable, the purchase, cost, and
value of, and payment for, all materials,
including recovered goods, used in the pro-
duction of the good; and

(iii) if applicable, the production of the
good in the form in which it was exported.

(B) Chile FTA Certificate of Origin

The term ‘‘Chile FTA Certificate of Ori-

gin” means the certification, established

under article 4.13 of the United States-Chile
Free Trade Agreement, that a good qualifies

as an originating good under such Agree-
ment.

(2) Exports to Chile

Any person who completes and issues a Chile
FTA Certificate of Origin for a good exported
from the United States shall make, keep, and,
pursuant to rules and regulations promulgated
by the Secretary of the Treasury, render for
examination and inspection all records and
supporting documents related to the origin of
the good (including the Certificate or copies
thereof).

(3) Retention period

Records and supporting documents shall be
kept by the person who issued a Chile FTA
Certificate of Origin for at least 5 years after
the date on which the certificate was issued.

(g) Certifications of origin for goods exported

under the Dominican Republic-Central
America-United States Free Trade Agree-
ment

(1) Definitions
In this subsection:
(A) Records and supporting documents

The term ‘‘records and supporting docu-
ments” means, with respect to an exported
good under paragraph (2), records and docu-
ments related to the origin of the good, in-
cluding—

(i) the purchase, cost, and value of, and
payment for, the good;

(ii) the purchase, cost, and value of, and
payment for, all materials, including indi-
rect materials, used in the production of
the good; and

(iii) the production of the good in the
form in which it was exported.

(B) CAFTA-DR certification of origin

The term ‘““‘CAFTA-DR certification of ori-
gin”” means the certification established
under article 4.16 of the Dominican Repub-
lic-Central America-United States Free
Trade Agreement that a good qualifies as an
originating good under such Agreement.

(2) Exports to CAFTA-DR countries

Any person who completes and issues a
CAFTA-DR certification of origin for a good
exported from the United States shall make,
keep, and, pursuant to rules and regulations
promulgated by the Secretary of the Treasury,
render for examination and inspection all
records and supporting documents related to
the origin of the good (including the certifi-
cation or copies thereof).

(3) Retention period

Records and supporting documents shall be
kept by the person who issued a CAFTA-DR
certification of origin for at least 5 years after
the date on which the certification was issued.

(h) Certifications of origin for goods exported

under the United States-Peru Trade Pro-
motion Agreement
(1) Definitions
In this subsection:
(A) Records and supporting documents

The term ‘‘records and supporting docu-
ments’” means, with respect to an exported
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good under paragraph (2), records and docu-
ments related to the origin of the good, in-
cluding—

(i) the purchase, cost, and value of, and
payment for, the good;

(ii) the purchase, cost, and value of, and
payment for, all materials, including indi-
rect materials, used in the production of
the good; and

(iii) the production of the good in the
form in which it was exported.

(B) PTPA certification of origin

The term “PTPA certification of origin”
means the certification established under ar-
ticle 4.15 of the United States-Peru Trade
Promotion Agreement that a good qualifies
as an originating good under such Agree-
ment.

(2) Exports to Peru

Any person who completes and issues a
PTPA certification of origin for a good ex-
ported from the United States shall make,
keep, and, pursuant to rules and regulations
promulgated by the Secretary of the Treasury,
render for examination and inspection all
records and supporting documents related to
the origin of the good (including the certifi-
cation or copies thereof).

(3) Retention period

The person who issues a PTPA certification
of origin shall keep the records and supporting
documents relating to that certification of or-
igin for a period of at least 5 years after the
date on which the certification is issued.

(i) Penalties

Any person who fails to retain records and
supporting documents required by subsection (f),
(g), or (h) of this section or the regulations is-
sued to implement any such subsection shall be
liable for the greater of—

(1) a civil penalty not to exceed $10,000; or
(2) the general record keeping penalty that
applies under the customs laws of the United

States.

(June 17, 1930, ch. 497, title IV, §508, as added
Pub. L. 95410, title I, §104, Oct. 3, 1978, 92 Stat.
889; amended Pub. L. 100-449, title II, §205(b),
Sept. 28, 1988, 102 Stat. 1864; Pub. L. 103-182, title
II, §205(a), title VI, §614, Dec. 8, 1993, 107 Stat.
2093, 2174; Pub. L. 104-295, §3(a)(6)(B), Oct. 11,
1996, 110 Stat. 3515; Pub. L. 108-77, title II, §§207,
209, Sept. 3, 2003, 117 Stat. 931, 933; Pub. L. 109-53,
title II, §208, Aug. 2, 2005, 119 Stat. 485; Pub. L.
110-138, title II, §207, Dec. 14, 2007, 121 Stat. 1476.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 110-138, see Effective and Ter-
mination Dates of 2007 Amendment note below.

For termination of amendment by section
107(d) of Pub. L. 109-53, see Effective and Ter-
mination Dates of 2005 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

PRIOR PROVISIONS

A prior section 1508, acts June 17, 1930, ch. 497, title
IV, §508, 46 Stat. 732; Aug. 8, 1953, ch. 397, §19, 67 Stat.
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518, related to commingling of goods, prior to repeal by
Pub. L. 87-456, title III, §301(a), May 24, 1962, 76 Stat. 75,
effective, pursuant to section 501(a) of Pub. L. 87-456,
with respect to articles entered, or withdrawn from
warehouse, for consumption on or after Aug. 31, 1963.

AMENDMENTS

2007—Subsec. (h). Pub. L. 110-138, §§107(c), 207(2), tem-
porarily added subsec. (h). Former subsec. (h) redesig-
nated (i). See Effective and Termination Dates of 2007
Amendment note below.

Subsec. (i). Pub. L. 110-138, §§107(c), 207(1), (3), tempo-
rarily redesignated subsec. (h) as (i) and, in introduc-
tory provisions, substituted ‘‘(f), (g), or (h)” for “(f) or
(g)” and ‘‘any such subsection” for ‘‘either such sub-
section”. See Effective and Termination Dates of 2007
Amendment note below.

2005—Subsec. (g). Pub. L. 109-53, §§107(d), 208(2), tem-
porarily added subsec. (g). Former subsec. (g) redesig-
nated (h). See Effective and Termination Dates of 2005
Amendment note below.

Subsec. (h). Pub. L. 109-53, §§107(d), 208(1), (3), tempo-
rarily redesignated subsec. (g) as (h) and, in introduc-
tory provisions, inserted ‘‘or (g)”’ after ‘‘(f)”’ and sub-
stituted ‘‘either such subsection’ for ‘‘that sub-
section”. See Effective and Termination Dates of 2005
Amendment note below.

2003—Subsec. (b). Pub. L. 108-77, §§107(c), 207(1), tem-
porarily substituted ‘‘Exportations to NAFTA coun-
tries” for ‘‘Exportations to free trade countries” in
heading. See Effective and Termination Dates of 2003
Amendment note below.

Subsec. (b)(2)(B)(1)(I). Pub. L. 108-77, §§107(c), 209,
temporarily substituted ‘‘the eleventh paragraph of
section 1311 of this title”’ for ‘‘the last paragraph of sec-
tion 1311 of this title”” and ‘‘the proviso preceding the
last proviso to section 8lc(a) of this title” for ‘‘the last
proviso to section 8lc(a) of this title”’. See Effective
and Termination Dates of 2003 Amendment note below.

Subsecs. (f), (g). Pub. L. 108-77, §§107(c), 207(2), tempo-
rarily added subsecs. (f) and (g). See Effective and Ter-
mination Dates of 2003 Amendment note below.

1996—Subsec. (c)(1). Pub. L. 104-295 inserted ‘¢, filing
of a reconciliation,” after ‘“‘entry’’.

1993—Subsec. (a). Pub. L. 103-182, §614(1), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘“‘Any owner, importer, consignee, or
agent thereof who imports, or who knowingly causes to
be imported, any merchandise into the customs terri-
tory of the United States shall make, keep, and render
for examination and inspection such records (including
statements, declarations, and other documents)
which—

‘(1) pertain to any such importation, or to the in-
formation contained in the documents required by
this chapter in connection with the entry of mer-
chandise; and

‘“(2) are normally kept in the ordinary course of
business.”

Subsec. (b). Pub. L. 103-182, §205(a)(1), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read
as follows: ‘““Any person who exports, or who knowingly
causes to be exported, any merchandise to Canada shall
make, keep, and render for examination and inspection
such records (including certifications of origin or cop-
ies thereof) which pertain to such exportations.”

Subsec. (¢). Pub. L. 103-182, §205(a)(2), amended gener-
ally subsec. (c), as amended by Pub. L. 103-182, §614(2)
(see below). Prior to amendment, subsec. (¢) read as fol-
lows: ‘““The records required by subsections (a) and (b)
of this section shall be kept for such period of time, not
to exceed 5 years from the date of entry or exportation,
as appropriate, as the Secretary shall prescribe; except
that records for any drawback claim shall be kept until
the 3rd anniversary of the date of payment of the
claim.” See Construction of 1993 Amendment note
below.

Pub. L. 103-182, §614(2), amended subsec. (c) generally.
Prior to amendment, subsec. (¢) read as follows: ‘“The
records required by subsection (a) and (b) of this sec-
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tion shall be kept for such periods of time, not to ex-
ceed 5 years from the date of entry, as the Secretary
shall prescribe.” See Construction of 1993 Amendment
note below.

Subsec. (e). Pub. L. 103-182, §205(a)(3), amended sub-
sec. (e) generally. Prior to amendment, subsec. (e) read
as follows: ‘‘Any person who fails to retain records re-
quired by subsection (b) of this section or the regula-
tions issued to implement that subsection shall be lia-
ble to a civil penalty not to exceed $10,000.”

1988—Subsecs. (b) to (e). Pub. L. 100-449 added subsec.
(b), redesignated former subsec. (b) as (c) and inserted
“and (b)” after ‘‘subsection (a)’”’, redesignated former
subsec. (¢) as (d), and added subsec. (e).

EFFECTIVE AND TERMINATION DATES OF 2007
AMENDMENT

Amendment by Pub. L. 110-138 effective on the date
the United States-Peru Trade Promotion Agreement
enters into force (Feb. 1, 2009) and to cease to be effec-
tive on the date the Agreement ceases to be in force,
see section 107(a), (¢) of Pub. L. 110-138, set out in a
note under section 3805 of this title.

EFFECTIVE AND TERMINATION DATES OF 2005
AMENDMENT

Amendment by Pub. L. 109-53 effective on the date
the Dominican Republic-Central America-United
States Free Trade Agreement enters into force (Mar. 1,
2006) and to cease to have effect on date Agreement
ceases to be in force with respect to the United States,
and, during any period in which a country ceases to be
a CAFTA-DR country, to cease to have effect with re-
spect to such country, see section 107 of Pub. L. 109-53,
set out as an Effective and Termination Dates note
under section 4001 of this title.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (c) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-295 applicable as of Dec. 8,
1993, see section 3(b) of Pub. L. 104-295, set out as a note
under section 1321 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 205(a) of Pub. L. 103-182 effec-
tive on the date the North American Free Trade Agree-
ment enters into force with respect to the United
States [Jan. 1, 1994], see section 213(b) of Pub. L.
103-182, set out as an Effective Date note under section
3331 of this title.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100-449 effective on date
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.

CONSTRUCTION OF 1993 AMENDMENT

Amendment by section 205(a) of Pub. L. 103-182 to be
made after amendment by section 614 of Pub. L. 103-182
is executed, see section 212 of Pub. L. 103-182, set out as
a note under section 58c of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
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Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1509. Examination of books and witnesses
(a) Authority

In any investigation or inquiry conducted for
the purpose of ascertaining the correctness of
any entry, for determining the liability of any
person for duty, fees and taxes due or duties,
fees and taxes which may be due the United
States, for determining liability for fines and
penalties, or for insuring compliance with the
laws of the United States administered by the
United States Customs Service, the Secretary
(but no delegate of the Secretary below the rank
of district director or special agent in charge)
may—

(1) examine, or cause to be examined, upon
reasonable notice, any record (which for pur-
poses of this section, includes, but is not lim-
ited to, any statement, declaration, document,
or electronically generated or machine read-
able data) described in the notice with reason-
able specificity, which may be relevant to
such investigation or inquiry, except that—

(A) if such record is required by law or reg-
ulation for the entry of the merchandise

(whether or not the Customs Service re-

quired its presentation at the time of entry)

it shall be provided to the Customs Service
within a reasonable time after demand for
its production is made, taking into consider-
ation the number, type, and age of the item
demanded; and

(B) if a person of whom demand is made
under subparagraph (A) fails to comply with
the demand, the person may be subject to
penalty under subsection (g) of this section;

(2) summon, upon reasonable notice—
(A) the person who—

(i) imported, or knowingly caused to be
imported, merchandise into the customs
territory of the United States,

(ii) exported merchandise, or knowingly
caused merchandise to be exported, to a
NAFTA country (as defined in section
3301(4) of this title) or to Canada during
such time as the United States-Canada
Free-Trade Agreement is in force with re-
spect to, and the United States applies
that Agreement to, Canada,

(iii) transported or stored merchandise
that was or is carried or held under cus-
toms bond, or knowingly caused such
transportation or storage, or

(iv) filed a declaration, entry, or draw-
back claim with the Customs Service;

(B) any officer, employee, or agent of any
person described in subparagraph (A);

(C) any person having possession, custody
or care of records relating to the importa-
tion or other activity described in subpara-
graph (A); or

(D) any other person he may deem proper;

to appear before the appropriate customs offi-
cer at the time and place within the customs
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territory of the United States specified in the
summons (except that no witness may be re-
quired to appear at any place more than one
hundred miles distant from the place where he
was served with the summons), to produce
records, as defined in subsection (d)(1)(A) of
this section, and to give such testimony, under
oath, as may be relevant to such investigation
or inquiry; and

(3) take, or cause to be taken, such testi-
mony of the person concerned, under oath, as
may be relevant to such investigation or in-
quiry.

(b) Regulatory audit procedures

(1) In conducting a regulatory audit under this
section (which does not include a quantity ver-
ification for a customs bonded warehouse or
general purpose foreign trade zone), the Customs
Service auditor shall provide the person being
audited, in advance of the audit, with a reason-
able estimate of the time to be required for the
audit. If in the course of an audit it becomes ap-
parent that additional time will be required, the
Customs Service auditor shall immediately pro-
vide a further estimate of such additional time.

(2) Before commencing an audit, the Customs
Service auditor shall inform the party to be au-
dited of his right to an entry conference at
which time the purpose will be explained and an
estimated termination date set. Upon comple-
tion of on-site audit activities, the Customs
Service auditor shall schedule a closing con-
ference to explain the preliminary results of the
audit.

(3) Except as provided in paragraph (5), if the
estimated or actual termination date for an
audit passes without the Customs Service audi-
tor providing a closing conference to explain the
results of the audit, the person being audited
may petition in writing for such a conference to
the officer designated pursuant to regulations,
who, upon receipt of such a request, shall pro-
vide for such a conference to be held within 15
days after the date of receipt.

(4) Except as provided in paragraph (5), the
Customs Service auditor shall complete the for-
mal written audit report within 90 days follow-
ing the closing conference unless the officer des-
ignated pursuant to regulations provides written
notice to the person being audited of the reason
for any delay and the anticipated completion
date. After application of any exemption con-
tained in section 552 of title 5, a copy of the for-
mal written audit report shall be sent to the
person audited no later than 30 days following
completion of the report.

(5) Paragraphs (3) and (4) shall not apply after
the Customs Service commences a formal inves-
tigation with respect to the issue involved.

(6)(A) If during the course of any audit con-
cluded under this subsection, the Customs Serv-
ice identifies overpayments of duties or fees or
over-declarations of quantities or values that
are within the time period and scope of the
audit that the Customs Service has defined,
then in calculating the loss of revenue or mone-
tary penalties under section 1592 of this title,
the Customs Service shall treat the overpay-
ments or over-declarations on finally liquidated
entries as an offset to any underpayments or
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underdeclarations also identified on finally lig-
uidated entries, if such overpayments or over-
declarations were not made by the person being
audited for the purpose of violating any provi-
sion of law.

(B) Nothing in this paragraph shall be con-
strued to authorize a refund not otherwise au-
thorized under section 1520 of this title.

(c) Service of summons

A summons issued pursuant to this section
may be served by any person designated in the
summons to serve it. Service upon a natural per-
son may be made by personal delivery of the
summons to him. Service may be made upon a
domestic or foreign corporation or upon a part-
nership or other unincorporated association
which is subject to suit under a common name,
by delivering the summons to an officer, or
managing or general agent, or to any other
agent authorized by appointment or by law to
receive service of process. The certificate of
service signed by the person serving the sum-
mons is prima facie evidence of the facts it
states on the hearing of an application for the
enforcement of the summons. When the sum-
mons requires the production of records, such
records shall be described in the summons with
reasonable specificity.

(d) Special procedures for third-party sum-
monses

(1) For purposes of this subsection—

(A) The term ‘“‘records’ includes those—

(i) required to be kept under section 1508 of
this title; or

(ii) regarding which there is probable
cause to believe that they pertain to mer-
chandise the importation of which into the
United States is prohibited.

(B) The term ‘‘summons’ means any sum-
mons issued under subsection (a) of this sec-
tion which requires the production of records
or the giving of testimony relating to records.
Such term does not mean any summons issued
to aid in the collection of the liability of any
person against whom an assessment has been
made or judgment rendered.

(C) The term ‘‘third-party recordkeeper”
means—

(i) any customhouse broker, unless such
customhouse broker is the importer of
record on an entry;

(ii) any attorney; and

(iii) any accountant.

(2) If—

(A) any summons is served on any person
who is a third-party recordkeeper; and

(B) the summons requires the production of,
or the giving of testimony relating to, any
portion of records made or kept of the trans-
actions described in section 1508 of this title of
any person (other than the person summoned)
who is identified in the description of the
records contained in such summons;

then notice of such summons shall be given to
any persons so identified within a reasonable
time before the day fixed in the summons as the
day upon which such records are to be examined
or testimony given. Such notice shall be accom-
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panied by a copy of the summons which has been
served and shall contain directions for staying
compliance with the summons under paragraph
(5)(B) of this subsection.

(3) Any notice required under paragraph (2) of
this subsection shall be sufficient if such notice
is served in the manner provided in subsection
(b) of this section upon the person entitled to
notice, or is mailed by certified or registered
mail to the last known address of such person.

(4) Paragraph (2) of this subsection shall not
apply to any summons—

(A) served on the person with respect to
whose liability for duties, fees, or taxes the
summons is issued, or any officer or employee
of such person; or

(B) to determine whether or not records of
the transactions described in section 1508 of
this title of an identified person have been
made or kept.

(5) Notwithstanding any other law or rule of
law, any person who is entitled to notice of a
summons under paragraph (2) of this subsection
shall have the right—

(A) to intervene in any proceeding with re-
spect to the enforcement of such summons
under section 1510 of this title; and

(B) to stay compliance with the summons if,
not later than the day before the day fixed in
the summons as the day upon which the rec-
ords are to be examined or testimony given—

(i) notice in writing is given to the person
summoned not to comply with the summons;
and

(ii) a copy of such notice not to comply
with the summons is mailed by registered or
certified mail to such person and to such of-
fice as the Secretary may direct in the no-
tice referred to in paragraph (2) of this sub-
section.

(6) No examination of any records required to
be produced under a summons as to which notice
is required under paragraph (2) of this sub-
section may be made—

(A) before the expiration of the period al-
lowed for the notice not to comply under para-
graph (5)(B) of this subsection, or

(B) if the requirements of such paragraph
(5)(B) have been met, except in accordance
with an order issued by a court of competent
jurisdiction authorizing examination of such
records or with the consent of the person stay-
ing compliance.

(7) The provisions of paragraphs (2) and (5) of
this subsection shall not apply with respect to
any summons if, upon petition by the Secretary,
the court determines, on the basis of the facts
and circumstances alleged, that there is reason-
able cause to believe the giving of notice may
lead to attempts to conceal, destroy, or alter
records relevant to the examination, to prevent
the communication of information from other
persons through intimidation, bribery, or collu-
sion, or to flee to avoid prosecution, testifying,
or production of records.

(e) List of records and information

The Customs Service shall identify and pub-
lish a list of the records or entry information
that is required to be maintained and produced
under subsection (a)(1)(A) of this section.
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(f) Recordkeeping compliance program
(1) In general

After consultation with the importing com-
munity, the Customs Service shall by regula-
tion establish a recordkeeping compliance pro-
gram which the parties listed in section 1508(a)
of this title may participate in after being cer-
tified by the Customs Service under paragraph
(2). Participation in the recordkeeping compli-
ance program by recordkeepers is voluntary.
(2) Certification

A recordkeeper may be certified as a partici-
pant in the recordkeeping compliance program
after meeting the general recordkeeping re-
quirements established under the program or
after negotiating an alternative program suit-
ed to the needs of the recordkeeper and the
Customs Service. Certification requirements
shall take into account the size and nature of
the importing business and the volume of im-
ports. In order to be certified, the record-
keeper must be able to demonstrate that it—

(A) understands the legal requirements for
recordkeeping, including the nature of the
records required to be maintained and pro-
duced and the time periods involved;

(B) has in place procedures to explain the
recordkeeping requirements to those em-
ployees who are involved in the preparation,
maintenance, and production of required
records;

(C) has in place procedures regarding the
preparation and maintenance of required
records, and the production of such records
to the Customs Service;

(D) has designated a dependable individual
or individuals to be responsible for record-
keeping compliance under the program and
whose duties include maintaining famili-
arity with the recordkeeping requirements
of the Customs Service;

(E) has a record maintenance procedure
approved by the Customs Service for origi-
nal records, or, if approved by the Customs
Service, for alternative records or record-
keeping formats other than the original
records; and

(F) has procedures for notifying the Cus-
toms Service of occurrences of variances to,
and violations of, the requirements of the
recordkeeping compliance program or the
negotiated alternative programs, and for
taking corrective action when notified by
the Customs Service of violations or prob-
lems regarding such program.

(g) Penalties
(1) “Information” defined

For purposes of this subsection, the term
“information’” means any record, statement,
declaration, document, or electronically
stored or transmitted information or data re-
ferred to in subsection (a)(1)(A) of this section.
(2) Effects of failure to comply with demand

Except as provided in paragraph (4), if a per-
son fails to comply with a lawful demand for
information under subsection (a)(1)(A) of this
section the following provisions apply:

(A) If the failure to comply is a result of
the willful failure of the person to maintain,
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store, or retrieve the demanded information,
such person shall be subject to a penalty, for
each release of merchandise, not to exceed
$100,000, or an amount equal to 75 percent of
the appraised value of the merchandise,
whichever amount is less.

(B) If the failure to comply is a result of
the negligence of the person in maintaining,
storing, or retrieving the demanded informa-
tion, such person shall be subject to a pen-
alty, for each release of merchandise, not to
exceed $10,000, or an amount equal to 40 per-
cent of the appraised value of the merchan-
dise, whichever amount is less.

(C) In addition to any penalty imposed
under subparagraph (A) or (B) regarding de-
manded information, if such information re-
lated to the eligibility of merchandise for a
column 1 special rate of duty under title I,
the entry of such merchandise—

(i) if unliquidated, shall be liquidated at
the applicable column 1 general rate of
duty; or

(ii) if liquidated within the 2-year period
preceding the date of the demand, shall be
reliquidated, notwithstanding the time
limitation in section 1514 or 1520 of this
title, at the applicable column 1 general
rate of duty;

except that any liquidation or reliquidation
under clause (i) or (ii) shall be at the appli-
cable column 2 rate of duty if the Customs
Service demonstrates that the merchandise
should be dutiable at such rate.

(3) Avoidance of penalty

No penalty may be assessed under this sub-
section if the person can show—

(A) that the loss of the demanded informa-
tion was the result of an act of God or other
natural casualty or disaster beyond the fault
of such person or an agent of the person;

(B) on the basis of other evidence satisfac-
tory to the Customs Service, that the de-
mand was substantially complied with; or

(C) the information demanded was pre-
sented to and retained by the Customs Serv-
ice at the time of entry or submitted in re-
sponse to an earlier demand.

(4) Penalties not exclusive

Any penalty imposed under this subsection
shall be in addition to any other penalty pro-
vided by law except for—

(A) a penalty imposed under section 1592 of
this title for a material omission of the de-
manded information, or

(B) disciplinary action taken under section
1641 of this title.

(5) Remission or mitigation

A penalty imposed under this section may be
remitted or mitigated under section 1618 of
this title.

(6) Customs summons

Nothing in this subsection shall limit or pre-
clude the Customs Service from issuing, or
seeking the enforcement of, a customs sum-
mons.

(7) Alternatives to penalties
(A) In general
When a recordkeeper who—
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(i) has been certified as a participant in
the recordkeeping compliance program
under subsection (f) of this section; and

(ii) is generally in compliance with the
appropriate procedures and requirements
of the program;

does not produce a demanded record or infor-
mation for a specific release or provide the
information by acceptable alternative
means, the Customs Service, in the absence
of willfulness or repeated violations, shall
issue a written notice of the violation to the
recordkeeper in lieu of a monetary penalty.
Repeated violations by the recordkeeper
may result in the issuance of penalties and
removal of certification under the program
until corrective action, satisfactory to the
Customs Service, is taken.

(B) Contents of notice

A notice of violation issued under subpara-
graph (A) shall—
(i) state that the recordkeeper has vio-
lated the recordkeeping requirements;
(ii) indicate the record or information
which was demanded; and
(iii) warn the recordkeeper that future
failures to produce demanded records or
information may result in the imposition
of monetary penalties.
(C) Response to notice

Within a reasonable time after receiving
written notice under subparagraph (A), the
recordkeeper shall notify the Customs Serv-
ice of the steps it has taken to prevent a re-
currence of the violation.

(D) Regulations

The Secretary shall promulgate regula-
tions to implement this paragraph. Such
regulations may specify the time periods for
compliance with a demand for information
and provide guidelines which define repeated
violations for purposes of this paragraph.
Any penalty issued for a recordkeeping vio-
lation shall take into account the degree of
compliance compared to the total number of
importations, the nature of the demanded
records and the recordkeeper’s cooperation.

(June 17, 1930, ch. 497, title IV, §509, 46 Stat. 733;
June 25, 1948, ch. 646, §26, 62 Stat. 990; Pub. L.
91-271, title III, §301(n), June 2, 1970, 84 Stat. 289;
Pub. L. 95410, title I, §105, Oct. 3, 1978, 92 Stat.
889; Pub. L. 99-570, title III, §3117, Oct. 27, 1986,
100 Stat. 3207-84; Pub. L. 103-182, title II, §205(b),
title VI, §615, Dec. 8, 1993, 107 Stat. 2094, 2175;
Pub. L. 104-295, §3(a)(1), (10), Oct. 11, 1996, 110
Stat. 3515, 3516; Pub. L. 107-210, div. A, title III,
§382, Aug. 6, 2002, 116 Stat. 992.)

REFERENCES IN TEXT

Title I, referred to in subsec. (g)(2)(C), means title I
of act June 17, 1930, ch. 497, as amended, which contains
the Harmonized Tariff Schedule of the United States
and which is not set out in the Code. See notes preced-
ing section 1202 of this title and Publication of Har-
monized Tariff Schedule note set out under section 1202
of this title.

PRIOR PROVISIONS

Provisions substantially the same, in most respects,
as those in this section, were contained in act Oct. 3,
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1913, ch. 16, §III, O, 38 Stat. 188, which substantially re-
enacted the provisions of Customs Administrative Act
of June 10, 1890, ch. 407, §16, 26 Stat. 138, as renumbered
and reenacted without other change by the Payne-Al-
drich Tariff Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 100.
Section III of the 1913 act was superseded and more
closely assimilated to this section by act Sept. 21, 1922,
ch. 356, title IV, §508, 42 Stat. 968, and repealed by sec-
tion 643 thereof. Section 508 of the 1922 act was super-
seded by section 509 of act June 17, 1930, comprising this
section, and repealed by section 651(a)(1) of the 1930 act.

Prior provisions similar to those in this section and
section 1510 of this title were made by R.S. §§2922-2924,
repealed by section 29 of the Customs Administrative
Act of 1890, 26 Stat. 141.

AMENDMENTS

2002—Subsec. (b)(6). Pub. L. 107-210 added par. (6).

1996—Subsec. (a)(2). Pub. L. 104295, §3(a)(1), sub-
stituted ““(d)(1)(A)” for ““(¢c)(1)(A)” in concluding provi-
sions.

Subsec. (b)(3), (4). Pub. L. 104-295, §3(a)(10), sub-
stituted ‘‘officer designated pursuant to regulations’
for ‘‘appropriate regional commissioner’.

1993—Subsec. (a). Pub. L. 103-182, §615(1)(A), sub-
stituted ‘, fees and taxes” for ‘‘and taxes” in two
places in introductory provisions.

Subsec. (a)(1). Pub. L. 103-182, §615(1)(B), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘examine, or cause to be examined, upon rea-
sonable notice, any record, statement, declaration or
other document, described in the notice with reason-
able specificity, which may be relevant to such inves-
tigation or inquiry;”.

Subsec. (a)(2)(A). Pub. L. 103-182, §615(1)(C), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘the person who imported, or know-
ingly caused to be imported, merchandise into the cus-
toms territory of the United States,”’. See Construction
of 1993 Amendment note below.

Subsec. (a)(2)(A)(ii). Pub. L. 103-182, §205(b), amended
generally cl. (ii), as amended by Pub. L. 103-182,
§615(1)(C). Prior to amendment, cl. (ii) read as follows:
“‘exported merchandise, or knowingly caused merchan-
dise to be exported, to Canada,”. See Construction of
1993 Amendment note below.

Subsec. (a)(2)(B), (C). Pub. L. 103-182, §615(1)(C),
amended subpars. (B) and (C) generally. Prior to
amendment, subpars. (B) and (C) read as follows:

‘“(B) any officer, employee, or agent of such person,

‘(C) any person having possession, custody, or care of
records relating to such importation, or’.

Subsec. (a)(2)(D). Pub. L. 103-182, §615(1)(D),
stituted a semicolon for comma at end.

Subsecs. (b), (¢). Pub. L. 103-182, §615(2), (3), added
subsec. (b) and redesignated former subsec. (b) as (c).
Former subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 103-182, §615(2), redesignated sub-
sec. (c) as (d).

Subsec. (d)(1)(A). Pub. L. 103-182, §615(4)(A), sub-
stituted ‘‘those’ for ‘‘statements, declarations, or doc-
uments’ in introductory provisions.

Subsec. (d)(1)(C)(1). Pub. L. 103-182, §615(4)(B), in-
serted ‘‘, unless such customhouse broker is the im-
porter of record on an entry’’ after ‘‘broker’.

Subsec. (A)(2)(B). Pub. L. 103-182, §615(4)(C), (D), sub-
stituted ‘‘the transactions described in section 1508 of
this title” for ‘‘the import transactions’.

Subsec. (A)(4)(A). Pub. L. 103-182, §615(4)(E), inserted
¢, fees,”” after ‘“‘duties’.

Subsec. (d)(4)(B). Pub. L. 103-182, §615(4)(C), (D), sub-
stituted ‘‘the transactions described in section 1508 of
this title”’ for ‘‘the import transactions’.

Subsecs. (e) to (g). Pub. L. 103-182, §615(5), added sub-
secs. (e) to (g).

1986—Subsec. (a)(2). Pub. L. 99-570, §3117(1), sub-
stituted ‘‘as defined in subsection (c)(1)(A) of this sec-
tion” for ‘‘required to be kept under section 1508 of this
title”’ in concluding provisions.

Subsec. (¢)(1)(A). Pub. L. 99-570, §3117(2), amended
subpar. (A) generally. Prior to amendment, subpar. (A)

sub-
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read as follows: ‘“The term ‘records’ includes state-
ments, declarations, or documents required to be kept
under section 1508 of this title.”

1978—Pub. L. 95410 substituted subsec. (a) to (¢c) pro-
visions for examination of books and witnesses for
prior provisions for examination of importer and oth-
ers, which authorized appropriate customs officers to
issue citations for examination under oath of any
owner, importer, consignee, agent, or other person
upon any material matter or thing respecting any im-
ported merchandise then under consideration or pre-
viously imported within one year, in ascertaining the
classification or the value thereof or the rate or
amount of duty and to require production of any let-
ters, accounts, contracts, invoices, or other documents
relating to the merchandise, and the reduction of the
testimony to writing, required the testimony to be
filed and preserved under Customs Court rules, and au-
thorized consideration of the evidence in subsequent
proceedings relating to the merchandise.

1970—Pub. L. 91-271 substituted ‘‘Appropriate customs
officer’ for ‘‘Collectors and appraisers”.

1948—Act June 25, 1948, struck out ‘‘and judges and di-
visions of the United States Customs Court’” after
‘‘Collectors and appraisers’ in first sentence.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-210 applicable to petitions
for certification filed under part 2 or 3 of subchapter II
of chapter 12 of this title on or after the date that is 90
days after Aug. 6, 2002, except as otherwise provided,
see section 151 of Pub. L. 107-210, set out as a note pre-
ceding section 2271 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-295 applicable as of Dec. 8,
1993, see section 3(b) of Pub. L. 104-295, set out as a note
under section 1321 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 205(b) of Pub. L. 103-182 effec-
tive on the date the North American Free Trade Agree-
ment enters into force with respect to the United
States [Jan. 1, 1994], see section 213(b) of Pub. L.
103-182, set out as an Effective Date note under section
3331 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1948 AMENDMENT

Section 38 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948.

CONSTRUCTION OF 1993 AMENDMENT

Amendment by section 205(b) of Pub. L. 103-182 to be
made after amendment by section 615 of Pub. L. 103-182
is executed, see section 212 of Pub. L. 103-182, set out as
a note under section 58c of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1510. Judicial enforcement
(a) Order of court

If any person summoned under section 1509 of
this title does not comply with the summons,
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the district court of the United States for any
district in which such person is found or resides
or is doing business, upon application and after
notice to any such person and hearing, shall
have jurisdiction to issue an order requiring
such person to comply with the summons. Fail-
ure to obey such order of the court may be pun-
ished by such court as a contempt thereof and
such court may assess a monetary penalty.

(b) Sanctions

(1) For so long as any person, after being ad-
judged guilty of contempt for neglecting or re-
fusing to obey a lawful summons issued under
section 1509 of this title and for refusing to obey
the order of the court, remains in contempt, the
Secretary may—

(A) prohibit that person from importing
merchandise into the customs territory of the
United States directly or indirectly or for his
account, and

(B) instruct the appropriate customs officers
to withhold delivery of merchandise imported
directly or indirectly by that person or for his
account.

(2) If any person remains in contempt for more
than one year after the date on which the Sec-
retary issues instructions under paragraph (1)(B)
with respect to that person, the appropriate cus-
toms officers shall cause all merchandise held in
customs custody pursuant to such instructions
to be sold at public auction or otherwise dis-
posed of under the customs laws.

(3) The sanctions which may be imposed under
paragraphs (1) and (2) are in addition to any pun-
ishment which may be imposed by the court for
contempt.

(June 17, 1930, ch. 497, title IV, §510, 46 Stat. 733;
Pub. L. 91-271, title III, §301(o), June 2, 1970, 84
Stat. 290; Pub. L. 95-410, title I, §106, Oct. 3, 1978,
92 Stat. 891; Pub. L. 103-182, title VI, §616, Dec.
8, 1993, 107 Stat. 2179.)

PRIOR PROVISIONS

Provisions substantially the same as those in this
section were contained in act Oct. 3, 1913, ch. 16, §III,
P, 38 Stat. 188, which substantially reenacted the provi-
sions of the Customs Administrative Act of June 10,
1890, ch. 407, §17, 26 Stat. 139, as renumbered and reen-
acted without other change by the Payne-Aldrich Tar-
iff Act of Aug. 5, 1909, ch. 6, §23, 36 Stat. 100. Section III,
P, of the 1913 act was superseded by act Sept. 21, 1922,
ch. 356, title IV, §509, 42 Stat. 968, and repealed by sec-
tion 643 thereof. Section 509 of the 1922 act was super-
seded by section 510 of act June 17, 1930, comprising this
section, and repealed by section 651(a)(1) of the 1930 act.

Prior provisions similar to those in this section were
contained in R.S. §§2923, 2924, prior to repeal by section
29 of the Customs Administrative Act of June 10, 1890,
26 Stat. 141.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-182 inserted before pe-
riod at end ‘“‘and such court may assess a monetary
penalty”’.

1978—Pub. L. 95-410 substituted judicial enforcement
provisions covering court order for compliance with ad-
ministrative summonses and imposition of specified
sanctions for prior provisions covering imposition of
penalties for refusal to give testimony, including provi-
sion for a penalty of not less than $20 nor more than
$500 for refusing to appear or to produce documents or
to subscribe his name to a deposition or refusing to an-
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swer interrogatories; deeming the last made appraise-
ment of the merchandise as final where an owner, im-
porter, or consignee failed to comply with the examina-
tion provisions; deeming the person falsely swearing on
an examination guilty of perjury; and forfeiture of the
merchandise where the person was an owner, importer,
or consignee, or the recovery of its value from him.

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer for references to collector or ap-
praiser wherever appearing, and struck out references
to divisions of United States Customs Court.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§1511. Repealed. Pub. L. 95410, title I, § 107, Oct.
3, 1978, 92 Stat. 892

Section, acts June 17, 1930, ch. 497, title IV, §511, 46
Stat. 733; June 2, 1970, Pub. L. 91-271, title III, §301(p),
84 Stat. 290, provided for inspection of importer’s
books. See sections 1508-1510 of this title.

Provisions similar to those in this section were con-
tained in act May 27, 1921, ch. 14, §405, 42 Stat. 18, which
was superseded by act Sept. 21, 1922, ch. 356, title IV,
§511, 42 Stat. 969. Section 511 of the 1922 act was super-
seded by section 511 of act June 17, 1930, comprising this
section, and repealed by section 651(a)(1) of the 1930 act.

Earlier provisions for assessment of additional duty
for failure or refusal of persons importing merchandise
or dealing in imported merchandise to submit their
books, records, etc., to inspection, were contained in
act Oct. 3, 1913, ch. 16, §III, V, 38 Stat. 190, prior to re-
peal by act Sept. 21, 1922, ch. 356, title IV, §643, 42 Stat.
989.

§ 1512, Deposit of duty receipts

All moneys paid to any customs officer for un-
ascertained duties or for duties paid under pro-
test against the rate or amount of duties
charged shall be deposited to the credit of the
Treasurer of the United States and shall not be
held by the customs officers to await any ascer-
tainment of duties or the result of any litigation
in relation to the rate or amount of duties le-
gally chargeable and collectible in any case
where money is so paid.

(June 17, 1930, ch. 497, title IV, §512, 46 Stat. 734;
Pub. L. 91-271, title III, §301(q), June 2, 1970, 84
Stat. 290.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §3010, which was superseded by act Sept.
21, 1922, ch. 356, title IV, §512, 42 Stat. 969, and was re-
pealed by section 642 thereof. Section 512 of the 1922 act
was superseded by section 512 of act June 17, 1930, com-
prising this section, and repealed by section 651(a)(1) of
the 1930 act.

AMENDMENTS

1970—Pub. L. 91-271 substituted references to customs
officers for references to collectors wherever appearing.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§ 1513. Customs officer’s immunity

No customs officer shall be liable in any way
to any person for or on account of—

(1) any ruling or decision regarding the ap-

praisement or the classification of any im-
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ported merchandise or regarding the duties,
fees, and taxes charged thereon,

(2) the collection of any dues, charges, du-
ties, fees, and taxes on or on account of any
imported merchandise, or

(3) any other matter or thing as to which
any person might under this chapter be enti-
tled to protest or appeal from the decision of
such officer.

(June 17, 1930, ch. 497, title IV, §513, 46 Stat. 734;
Pub. L. 91-271, title III, §301(r), June 2, 1970, 84
Stat. 290; Pub. L. 103-182, title VI, §644, Dec. 8,
1993, 107 Stat. 2206.)

PRIOR PROVISIONS

Provisions substantially the same as those in this
section, except that they did not specifically refer to
rulings or decisions as to appraisement, were contained
in act Oct. 3, 1913, ch. 16, §III, Z, 38 Stat. 191, which re-
enacted without change the provisions of the Customs
Administrative Act of June 10, 1890, ch. 407, §25, 26 Stat.
141, as reenacted by the Payne-Aldrich Tariff Act of
Aug. 5, 1909, ch. 6, §28, 36 Stat. 103. Section III, Z, of the
1913 act was superseded and more closely assimilated to
this section by act Sept. 21, 1922, ch. 356, title IV, §513,
42 Stat. 969, and repealed by section 643 thereof. Section
513 of the 1922 act was superseded by section 513 of act
June 17, 1930, comprising this section, and repealed by
section 651(a)(1) of the 1930 act.

AMENDMENTS

1993—Pub. L. 103-182 amended section generally. Prior
to amendment, section read as follows: ‘‘No customs of-
ficer shall be in any way liable to any owner, importer,
consignee, or agent or any other person for or on ac-
count of any rulings or decisions as to the appraise-
ment or the classification of any imported merchandise
or the duties charged thereon, or the collection of any
dues, charges, or duties on or on account of said mer-
chandise, or any other matter or thing as to which said
owner, importer, consignee, or agent might under this
chapter be entitled to protest or appeal from the deci-
sion of such officer.”

1970—Pub. L. 91-271 substituted ‘‘customs officer’’ for
‘“‘collector or other customs officer’” and ‘‘such officer”
for “‘such collector or other officer”.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§ 1514. Protest against decisions of Customs Serv-
ice

(a) Finality of decisions; return of papers

Except as provided in subsection (b) of this
section, section 1501 of this title (relating to vol-
untary reliquidations), section 1516 of this title
(relating to petitions by domestic interested
parties), section 1520 of this title (relating to re-
funds), and section 6501 of title 26 (but only with
respect to taxes imposed under chapters 51 and
52 of such title), any clerical error, mistake of
fact, or other inadvertence, whether or not re-
sulting from or contained in an electronic trans-
mission, adverse to the importer, in any entry,
liquidation, or reliquidation, and, decisions of
the Customs Service, including the legality of
all orders and findings entering into the same,
as to—

(1) the appraised value of merchandise;
(2) the classification and rate and amount of
duties chargeable;
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(3) all charges or exactions of whatever char-
acter within the jurisdiction of the Secretary
of the Treasury;

(4) the exclusion of merchandise from entry
or delivery or a demand for redelivery to cus-
toms custody under any provision of the cus-
toms laws, except a determination appealable
under section 1337 of this title;

(5) the liquidation or reliquidation of an
entry, or reconciliation as to the issues con-
tained therein, or any modification thereof,
including the liquidation of an entry, pursuant
to either section 1500 of this title or section
1504 of this title;

(6) the refusal to pay a claim for drawback;
or

(7) the refusal to reliquidate an entry under
subsection (d) of section 1520 of this title;

shall be final and conclusive upon all persons
(including the United States and any officer
thereof) unless a protest is filed in accordance
with this section, or unless a civil action con-
testing the denial of a protest, in whole or in
part, is commenced in the United States Court
of International Trade in accordance with chap-
ter 169 of title 28 within the time prescribed by
section 2636 of that title. When a judgment or
order of the United States Court of Inter-
national Trade has become final, the papers
transmitted shall be returned, together with a
copy of the judgment or order to the Customs
Service, which shall take action accordingly.

(b) Finality of determinations

With respect to determinations made under
section 13031 of this title or subtitle IV of this
chapter which are reviewable under section
1516a of this title, determinations of the Cus-
toms Service are final and conclusive upon all
persons (including the United States and any of-
ficer thereof) unless a civil action contesting a
determination listed in section 1516a of this title
is commenced in the United States Court of
International Trade, or review by a binational
panel of a determination to which section
1516a(g)(2) of this title applies is commenced
pursuant to section 1516a(g) of this title and ar-
ticle 1904 of the North American Free Trade
Agreement or the United States-Canada Free-
Trade Agreement.

(c) Form, number, and amendment of protest; fil-
ing of protest

(1) A protest of a decision made under sub-
section (a) of this section shall be filed in writ-
ing, or transmitted electronically pursuant to
an electronic data interchange system, in ac-
cordance with regulations prescribed by the Sec-
retary. A protest must set forth distinctly and
specifically—

(A) each decision described in subsection (a)
of this section as to which protest is made;
(B) each category of merchandise affected by

each decision set forth under paragraph (1);

(C) the nature of each objection and the rea-
sons therefor; and

(D) any other matter required by the Sec-
retary by regulation.

Only one protest may be filed for each entry of
merchandise, except that where the entry covers

1See References in Text note below.
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merchandise of different categories, a separate
protest may be filed for each category. In addi-
tion, separate protests filed by different author-
ized persons with respect to any one category of
merchandise, or with respect to a determination
of origin under section 3332 of this title, that is
the subject of a protest are deemed to be part of
a single protest. Unless a request for accelerated
disposition is filed under section 1515(b) of this
title, a protest may be amended, under regula-
tions prescribed by the Secretary, to set forth
objections as to a decision or decisions described
in subsection (a) of this section which were not
the subject of the original protest, in the form
and manner prescribed for a protest, any time
prior to the expiration of the time in which such
protest could have been filed under this section.
New grounds in support of objections raised by a
valid protest or amendment thereto may be pre-
sented for consideration in connection with the
review of such protest pursuant to section 1515
of this title at any time prior to the disposition
of the protest in accordance with that section.
(2) Except as provided in sections 1485(d) and
1557(b) of this title, protests may be filed with
respect to merchandise which is the subject of a
decision specified in subsection (a) of this sec-
tion by—
(A) the importers or consignees shown on
the entry papers, or their sureties;
(B) any person paying any charge or exac-
tion;
(C) any person seeking entry or delivery;
(D) any person filing a claim for drawback;
(E) with respect to a determination of origin
under section 3332 of this title, any exporter or
producer of the merchandise subject to that
determination, if the exporter or producer
completed and signed a NAFTA Certificate of
Origin covering the merchandise; or
(F) any authorized agent of any of the per-
sons described in clauses (A) through (E).

(3) A protest of a decision, order, or finding de-
scribed in subsection (a) of this section shall be
filed with the Customs Service within 180 days
after but not before—

(A) date of liquidation or reliquidation, or

(B) in circumstances where subparagraph (A)
is inapplicable, the date of the decision as to
which protest is made.

A protest by a surety which has an unsatisfied
legal claim under its bond may be filed within
180 days from the date of mailing of notice of de-
mand for payment against its bond. If another
party has not filed a timely protest, the surety’s
protest shall certify that it is not being filed
collusively to extend another authorized per-
son’s time to protest as specified in this sub-
section.

(d) Limitation on protest of reliquidation

The reliquidation of an entry shall not open
such entry so that a protest may be filed against
the decision of the Customs Service upon any
question not involved in such reliquidation.

(e) Advance notice of certain determinations

Except as provided in subsection (f) of this sec-
tion, an exporter or producer referred to in sub-
section (¢)(2)(E) of this section shall be provided
notice in advance of an adverse determination of
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origin under section 3332 of this title. The Sec-
retary may, by regulations, prescribe the time
period in which such advance notice shall be is-
sued and authorize the Customs Service to pro-
vide in the notice the entry number and any
other entry information considered necessary to
allow the exporter or producer to exercise the
rights provided by this section.

(f) Denial of preferential treatment

If the Customs Service finds indications of a
pattern of conduct by an exporter or producer of
false or unsupported representations that goods
qualify under the rules of origin set out in sec-
tion 3332 of this title—

(1) the Customs Service, in accordance with
regulations issued by the Secretary, may deny
preferential tariff treatment to entries of
identical goods exported or produced by that
person; and

(2) the advance notice requirement in sub-
section (e) of this section shall not apply to
that person;

until the person establishes to the satisfaction
of the Customs Service that its representations
are in conformity with section 3332 of this title.

(g) Denial of preferential tariff treatment under
United States-Chile Free Trade Agreement

If the Bureau of Customs and Border Protec-
tion or the Bureau of Immigration and Customs
Enforcement finds indications of a pattern of
conduct by an importer of false or unsupported
representations that goods qualify under the
rules of origin set out in section 202 of the
United States-Chile Free Trade Agreement Im-
plementation Act, the Bureau of Customs and
Border Protection, in accordance with regula-
tions issued by the Secretary of the Treasury,
may deny preferential tariff treatment under
the United States-Chile Free Trade Agreement
to entries of identical goods imported by that
person until the person establishes to the satis-
faction of the Bureau of Customs and Border
Protection that representations of that person
are in conformity with such section 202.

(h) Denial of preferential tariff treatment under
the Dominican Republic-Central America-
United States Free Trade Agreement

If the Bureau of Customs and Border Protec-
tion or the Bureau of Immigration and Customs
Enforcement finds indications of a pattern of
conduct by an importer, exporter, or producer of
false or unsupported representations that goods
qualify under the rules of origin set out in sec-
tion 4033 of this title, the Bureau of Customs and
Border Protection, in accordance with regula-
tions issued by the Secretary of the Treasury,
may suspend preferential tariff treatment under
the Dominican Republic-Central America-
United States Free Trade Agreement to entries
of identical goods covered by subsequent rep-
resentations by that importer, exporter, or pro-
ducer until the Bureau of Customs and Border
Protection determines that representations of
that person are in conformity with such section
4033 of this title.

(i) Denial of preferential tariff treatment under
the United States-Peru Trade Promotion
Agreement

If U.S. Customs and Border Protection or U.S.
Immigration and Customs Enforcement of the
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Department of Homeland Security finds indica-
tions of a pattern of conduct by an importer, ex-
porter, or producer of false or unsupported rep-
resentations that goods qualify under the rules
of origin provided for in section 203 of the
United States-Peru Trade Promotion Agreement
Implementation Act, U.S. Customs and Border
Protection, in accordance with regulations is-
sued by the Secretary of the Treasury, may sus-
pend preferential tariff treatment under the
United States-Peru Trade Promotion Agreement
to entries of identical goods covered by subse-
quent representations by that importer, ex-
porter, or producer until U.S. Customs and Bor-
der Protection determines that representations
of that person are in conformity with such sec-
tion 203.

(June 17, 1930, ch. 497, title IV, §514, 46 Stat. 734;
Pub. L. 91-271, title II, §207, June 2, 1970, 84 Stat.
284; Pub. L. 96-39, title X, §1001(b)(3), July 26,
1979, 93 Stat. 305; Pub. L. 96417, title VI, §§601(5),
605, Oct. 10, 1980, 94 Stat. 1744; Pub. L. 98-573,
title VI, §612(b)(1), Oct. 30, 1984, 98 Stat. 3034;
Pub. L. 99-514, title XVIII, §1888(4), Oct. 22, 1986,
100 Stat. 2924; Pub. L. 100-449, title IV, §403(b),
Sept. 28, 1988, 102 Stat. 1884; Pub. L. 103-182, title
II, §208, title IV, §412(a), title VI, §645, Dec. 8,
1993, 107 Stat. 2097, 2146, 2206; Pub. L. 104-295,
§21(e)(7), Oct. 11, 1996, 110 Stat. 3531; Pub. L.
106-36, title II, §2408(b), June 25, 1999, 113 Stat.
171; Pub. L. 108-77, title II, §205(b), Sept. 3, 2003,
117 Stat. 931; Pub. L. 108-429, title II, §2103, Dec.
3, 2004, 118 Stat. 2597; Pub. L. 109-563, title II,
§206(b), Aug. 2, 2005, 119 Stat. 484; Pub. L. 109-280,
title XIV, §1635(f)(7), Aug. 17, 2006, 120 Stat. 1171;
Pub. L. 110-138, title II, §205(b), Dec. 14, 2007, 121
Stat. 1476; Pub. L. 111-3, title VII, §702(c)(1), Feb.
4, 2009, 123 Stat. 110.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 110-138, see Effective and Ter-
mination Dates of 2007 Amendment note below.

For termination of amendment by section
107(d) of Pub. L. 109-53, see Effective and Ter-
mination Dates of 2005 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

Section 1303 of this title, referred to in subsec. (b), is
defined in section 1677(26) of this title to mean section
1303 as in effect on the day before Jan. 1, 1995.

Section 202 of the United States-Chile Free Trade
Agreement Implementation Act, referred to in subsec.
(8), is section 202 of Pub. L. 108-77, which is set out in
a note under section 3805 of this title.

Section 203 of the United States-Peru Trade Pro-
motion Agreement Implementation Act, referred to in
subsec. (i), is section 203 of Pub. L. 110-138, which is set
out in a note under section 3805 of this title.

CODIFICATION

Section was formerly classified to former section 579
of this title subsequent to its classification to section
784 of title 28 prior to the general revision and enact-
ment of Title 28, Judiciary and Judicial Procedure, by
act June 25, 1948, ch. 464, §1, 62 Stat. 869.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §514, 42
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Stat. 969. That section was superseded by section 514 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions that the decision of the collector as to du-
ties, including dutiable costs and charges, and as to all
fees and exactions, should be final and conclusive un-
less a protest was filed within 30 days after ascertain-
ment and liquidation of duties, or within 15 days after
payment of fees, charges and exactions, with further
provisions as to fees, transmission of the papers to the
Board of General Appraisers, etc., were contained in act
Oct. 3, 1913, ch. 16, §III, N, 38 Stat. 187, the provisions
of which were substituted for provisions of a similar
nature in the Customs Administrative Act of June 10,
1890, ch. 407, §14, 26 Stat. 137, as amended by the Payne-
Aldrich Tariff Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 100.
Section III, N, of the 1913 act was repealed by act Sept.
21, 1922, ch. 356, title IV, §643, 42 Stat. 989.

Provisions relating to decisions of the collector, and
appeals therefrom to the Secretary of the Treasury
were contained in R.S. §§2931, 2932, prior to repeal by
section 29 of the Customs Administrative Act, 26 Stat.
141.

AMENDMENTS

2009—Subsec. (a). Pub. L. 111-3, in introductory provi-
sions, substituted ‘‘section 1520 of this title (relating to
refunds), and section 6501 of title 26 (but only with re-
spect to taxes imposed under chapters 51 and 52 of such
title)”’ for ‘‘and section 1520 of this title (relating to re-
funds)”’.

2007—Subsec. (i). Pub. L. 110-138, §§107(c), 205(b), tem-
porarily added subsec. (i). See Effective and Termi-
nation Dates of 2007 Amendment note below.

2006—Subsec. (¢)(3). Pub. L. 109-280 realigned margins
of concluding provisions.

2005—Subsec. (h). Pub. L. 109-53, §§107(d), 206(b), tem-
porarily added subsec. (h). See Effective and Termi-
nation Dates of 2005 Amendment note below.

2004—Subsec. (a). Pub. L. 108-429, §2103(1)(A), sub-
stituted ‘‘(relating to refunds), any clerical error, mis-
take of fact, or other inadvertence, whether or not re-
sulting from or contained in an electronic trans-
mission, adverse to the importer, in any entry, liquida-
tion, or reliquidation, and” for ‘‘(relating to refunds
and errors)’”’ in introductory provisions.

Subsec. (a)(5). Pub. L. 108-429, §2103(1)(B), inserted
‘“, including the liquidation of an entry, pursuant to ei-
ther section 1500 of this title or section 1504 of this
title”” after ‘“‘thereof”.

Subsec. (a)(7). Pub. L. 108-429, §2103(1)(C), struck out
‘“(c) or’” after ‘‘subsection’.

Subsec. (c)(1). Pub. L. 108-429, §2103(2)(A), which di-
rected substitution of ‘“Unless a request for accelerated
disposition is filed under section 1515(b) of this title, a
protest may be amended,” for ‘A protest may be
amended,”” in the sixth sentence, was executed by mak-
ing the substitution in the fifth sentence, to reflect the
probable intent of Congress.

Subsec. (¢)(3). Pub. L. 108-429, §2103(2)(B)(i), (iii), sub-
stituted ‘180 days’ for ‘‘ninety days’ in introductory
provisions and ‘180 days’ for ‘90 days’ in concluding
provisions.

Subsec. (¢)(3)(A). Pub. L. 108429, §2103(2)(B)(ii), sub-
stituted ‘‘date of” for ‘“‘notice of”.

2003—Subsec. (g). Pub. L. 108-77, §§107(c), 205(b), tem-
porarily added subsec. (g). See Effective and Termi-
nation Dates of 2003 Amendment note below.

1999—Subsec. (a)(7). Pub. L. 106-36 substituted ‘‘sub-
section (c) or (d) of section 1520’ for ‘‘section 1520(c)’’.

1996—Subsec. (a). Pub. L. 104-295 substituted ‘‘and
section 1520 of this title (relating to refunds and er-
rors)’”’ for ‘‘section 1520 of this title (relating to refunds
and errors), and section 1521 of this title (relating to re-
liquidations on account of fraud)”’.

1993—Pub. L. 103-182, §645(7), amended section catch-
line generally.

Subsec. (a). Pub. L. 103-182, §645(1), in introductory
provisions, substituted ‘‘Customs Service’’ for ‘‘appro-
priate customs officer’, in par. (5), inserted ‘‘or rec-
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onciliation as to the issues contained therein,” after
“entry,”’, in par. (6), substituted ‘“‘or’’ for ‘‘and” at end,
in par. (7), substituted a semicolon for the comma at
end, and in concluding provisions, substituted ‘‘Cus-
toms Service, which” for ‘‘appropriate customs officer,
who™’.

Subsec. (b). Pub. L. 103-182, §645(2), substituted ‘‘Cus-
toms Service” for ‘‘appropriate customs officer’’.

Pub. L. 103-182, §412(a), inserted ‘‘the North American
Free Trade Agreement or’’ before ‘‘the United States-
Canada Free-Trade Agreement’’.

Subsec. (c)(1). Pub. L. 103-182, §208(1), inserted in
fourth sentence ‘‘, or with respect to a determination
of origin under section 3332 of this title,” after ‘“with
respect to any one category of merchandise’”. See Con-
struction of 1993 Amendment note below.

Pub. L. 103-182, §645(3), substituted first two sen-
tences, including subpars. (A) to (D), for former first
sentence which read as follows: ‘‘A protest of a decision
under subsection (a) of this section shall be filed in
writing with the appropriate customs officer des-
ignated in regulations prescribed by the Secretary, set-
ting forth distinctly and specifically each decision de-
scribed in subsection (a) of this section as to which pro-
test is made; each category of merchandise affected by
each such decision as to which protest is made; and the
nature of each objection and reasons therefor.”” See
Construction of 1993 Amendment note below.

Subsec. (¢)(2). Pub. L. 103-182, §208(2), added subpar.
(E) and redesignated former subpar. (E) as (F) and sub-
stituted ‘‘clauses (A) through (E)”’ for ‘‘clauses (A)
through (D)”. See Construction of 1993 Amendment
note below.

Pub. L. 103-182, §645(5), designated last sentence of
par. (1) as par. (2). Former par. (2) redesignated (3). See
Construction of 1993 Amendment note below.

Subsec. (c)(3). Pub. L. 103-182, §645(4), redesignated
par. (2) as (3) and substituted ‘‘the Customs Service”
for ‘‘such customs officer’ in introductory provisions.

Subsec. (d). Pub. L. 103-182, §645(6), substituted ‘‘Cus-
toms Service’’ for ‘“‘customs officer’’.

Subsecs. (e), (f). Pub. L. 103-182, §208(3), added sub-
secs. (e) and (f).

1988—Subsec. (b). Pub. L. 100-449 inserted ‘‘, or review
by a binational panel of a determination to which sec-
tion 15616a(g)(2) of this title applies is commenced pur-
suant to section 1516a(g) of this title and article 1904 of
the United States-Canada Free-Trade Agreement’ be-
fore period at end.

1986—Subsec. (a). Pub. L. 99-514 struck out ‘‘as de-
fined in section 1677(9)(C), (D), (E), and (F) of this title”
after ‘‘domestic interested parties’.

1984—Subsec. (a). Pub. L. 98-573 substituted ‘‘section
1677(9)(C), (D), (E), and (F) of this title” for ‘‘section
1677(9)(C), (D), and (E) of this title” in provisions pre-
ceding par. (1).

1980—Subsec. (a). Pub. L. 96-417, §§601(5), 605, redesig-
nated the United States Customs Court as the United
States Court of International Trade, inserted in item
(4) provision for decisions as to a demand for redelivery
to customs custody and the phrase ¢, except a deter-
mination appealable under section 1337 of this title”
and substituted provision for contesting denial of a pro-
test in accordance with chapter 169 of title 28 within
the time prescribed by section 2636 of that title for pro-
vision for such contest in accordance with section 2632
of title 28 within the time prescribed by section 2631 of
that title.

Subsec. (b). Pub. L. 96-417, §601(5), redesignated the
United States Customs Court as the United States
Court of International Trade.

1979—Subsec. (a). Pub. L. 96-39, §1001(b)(3)(A), (B), in-
serted reference to subsection (b) of this section and
substituted ‘‘section 1516 of this title (relating to peti-
tions by domestic interested parties as defined in sec-
tion 1677(9)(C), (D), and (E) of this title)” for ‘‘section
15616 of this title (relating to petitions by American
manufacturers, producers, and wholesalers)’’ in provi-
sions preceding par. (1).

Subsec. (b). Pub. L. 96-39, §1001(b)(3)(D), added subsec.
(b). Former subsec. (b) redesignated (c).
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Subsec. (c)(1). Pub. L. 96-39, §1001(b)(3)(C), (E), redes-
ignated former subsec. (b)(1) as (c)(1) and substituted
provisions that, except as provided in sections 1485(d)
and 1557(b) of this title, protests may be filed by im-
porters or consignees or their sureties, persons paying
a charge or exaction, persons seeking entry or delivery,
persons filing a claim for drawback, and authorized
agents of such persons for provisions that, except as
otherwise provided in section 1557(b) of this title, pro-
tests could be filed only by importers, consignees, or
the authorized agents of persons paying any charges, or
exactions, persons filing claims for drawback, or per-
sons seeking entry or delivery.

Subsec. (¢)(2). Pub. L. 96-39, §1001(b)(3)(C), (F), redes-
ignated former subsec. (b)(2) as (c)(2) and inserted pro-
vision that a protest by a surety which has an unsatis-
fied legal claim under its bond may be filed within 90
days from the date of mailing of notice of demand for
payment against its bond and that, if another party has
not filed a timely protest, the surety’s protest shall
certify that it is not being filed collusively to extend
another authorized person’s time to protest as specified
in this subsection.

Subsec. (d). Pub. L. 96-39, §1001(b)(3)(C), redesignated
former subsec. (¢) as (d).

1970—Pub. L. 91-271 designated existing provisions as
subsec. (a), expanded references to sections excepted
from application of this section, substituted decisions
of the appropriate customs officer for all decisions of
the collector as deemed to be final and conclusive, reor-
ganized the categories of decisions and findings subject
to such finality and conclusiveness, and revised the
procedures for filing of protests, and added subsecs. (b)
and (c).

EFFECTIVE DATE OF 2009 AMENDMENT

Except as otherwise provided, amendment by Pub. L.
111-3 effective Apr. 1, 2009, see section 3 of Pub. L. 111-3,
set out as an Effective Date note under section 1396 of
Title 42, The Public Health and Welfare.

Pub. L. 111-3, title VII, §702(c)(2), Feb. 4, 2009, 123
Stat. 110, provided that: ‘“The amendment made by this
subsection [amending this section] shall apply to arti-
cles imported after the date of the enactment of this
Act [Feb. 4, 2009].”

EFFECTIVE AND TERMINATION DATES OF 2007
AMENDMENT

Amendment by Pub. L. 110-138 effective on the date
the United States-Peru Trade Promotion Agreement
enters into force (Feb. 1, 2009) and to cease to be effec-
tive on the date the Agreement ceases to be in force,
see section 107(a), (c¢) of Pub. L. 110-138, set out in a
note under section 3805 of this title.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

EFFECTIVE AND TERMINATION DATES OF 2005
AMENDMENT

Amendment by Pub. L. 109-53 effective on the date
the Dominican Republic-Central America-United
States Free Trade Agreement enters into force (Mar. 1,
2006) and to cease to have effect on date Agreement
ceases to be in force with respect to the United States,
and, during any period in which a country ceases to be
a CAFTA-DR country, to cease to have effect with re-
spect to such country, see section 107 of Pub. L. 109-53,
set out as an Effective and Termination Dates note
under section 4001 of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-429 applicable to merchan-
dise entered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after Dec. 3, 2004, see
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section 2108 of Pub. L. 108-429, set out as a note under
section 1401 of this title.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (c) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-36, title II, §2408(c), June 25, 1999, 113 Stat.
171, provided that: ‘“The amendments made by this sec-
tion [amending this section and section 1520 of this
title] apply with respect to goods entered, or with-
drawn from warehouse for consumption, on or after the
156th day after the date of the enactment of this Act
[June 25, 1999].”

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 208 of Pub. L. 103-182 effective
on the date the North American Free Trade Agreement
enters into force with respect to the United States
[Jan. 1, 1994], see section 213(b) of Pub. L. 103-182, set
out as an Effective Date note under section 3331 of this
title.

Amendment by section 412(a) of Pub. L. 103-182 effec-
tive on the date the North American Free Trade Agree-
ment enters into force with respect to the United
States [Jan. 1, 1994], but not applicable to any final de-
termination described in section 1516a(a)(1)(B) or
(2)(B)(i), (ii), or (iii) of this title, notice of which is pub-
lished in the Federal Register before such date, or to a
determination described in section 1516a(a)(2)(B)(vi) of
this title, notice of which is received by the Govern-
ment of Canada or Mexico before such date, or to any
binational panel review under the United States-Can-
ada Free-Trade Agreement, or to any extraordinary
challenge arising out of any such review, that was com-
menced before such date, see section 416 of Pub. L.
103-182, set out as an Effective Date note under section
3431 of this title.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100-449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 applicable with respect
to investigations initiated by petition or by the admin-
istering authority under parts I and II of subtitle IV of
this chapter, and to reviews begun under section 1675 of
this title, on or after Oct. 30, 1984, see section 626(b)(1)
of Pub. L. 98-573, as amended, set out as a note under
section 1671 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96417, set out as a note under section 251 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see
sections 1002 and 107 of Pub. L. 96-39, set out as Effec-
tive Date notes under sections 1516a and 1671 of this
title, respectively.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.
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CONSTRUCTION OF 1993 AMENDMENT

Amendment by section 208 of Pub. L. 103-182 to be
made after amendment by section 645 of Pub. L. 103-182
is executed, see section 212 of Pub. L. 103-182, set out as
a note under section 58c of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of Secretary of the Treasury under this
section insofar as they relate to any protest, petition,
or notice of desire to contest described in section
1002(b)(1) of the Trade Agreements Act of 1979, set out
as a note under section 1516a of this title, transferred
to Secretary of Commerce pursuant to Reorg. Plan No.
3 of 1979, §5(a)(1)(D), 44 F.R. 69275, 93 Stat. 1381, eff. Jan.
2, 1980, as provided by section 1-107(a) of Ex. Ord. No.
12188, Jan. 2, 1980, 45 F.R. 993, set out as notes under
section 2171 of this title.

EFFECT OF TERMINATION OF NAFTA COUNTRY STATUS

For provisions relating to effect of termination of
NAFTA country status on the provisions of sections 401
to 416 of Pub. L. 103-182, see section 3451 of this title.

INCONSISTENT DECISIONS OF CUSTOMS OFFICERS

Pub. L. 100-690, title VII, §7361(c), Nov. 18, 1988, 102
Stat. 4474, provided that:

‘(1) The Secretary of the Treasury shall prescribe
regulations that—

‘“(A) effect uniformity in—

‘(i) decisions described in section 514(a) of the
Tariff Act of 1930 (19 U.S.C. 1514(a)) that are made
by customs officers with respect to the same, or
substantially similar, merchandise, and

‘‘(ii) decisions to conduct intensified inspections
or examinations of merchandise at ports of entry,
and
‘(B) establish procedures that allow individuals de-

scribed in section 514(c)(1) of the Tariff Act of 1930 (19

U.S.C. 1514(c)(1)), any port authority, and any other

interested party (within the meaning of section

516(a)(2) of the Tariff Act of 1930 (19 U.S.C. 15616(a)(2)))

to petition the Secretary to obtain such uniformity

in an expedited and timely fashion.

‘“(2) The Secretary of the Treasury shall publish in
the Federal Register and submit to the Committee on
Finance of the Senate and the Committee on Ways and
Means of the House of Representatives the proposed
and final form of the regulations prescribed under para-
graph (1) and shall receive and consider comments from
the public regarding the proposed form of such regula-
tions during the 60-day period beginning on the date
the proposed form of such regulations are published in
the Federal Register.

‘“(3) The regulations prescribed under paragraph (1)
shall take effect by no later than April 1, 1989.

‘“(4) By no later than September 1, 1989, the Secretary
of the Treasury shall submit to the Committee on Fi-
nance of the Senate and the Committee on Ways and
Means of the House of Representatives a report on the
effectiveness of the regulations prescribed under para-
graph (1) and recommendations for permanent legisla-
tion addressing uniformity.”’

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
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99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, set out as a note under
section 401 of Title 26, Internal Revenue Code.

§1515. Review of protests

(a) Administrative review and modification of
decisions

Unless a request for an accelerated disposition
of a protest is filed in accordance with sub-
section (b) of this section the appropriate cus-
toms officer, within two years from the date a
protest was filed in accordance with section 1514
of this title, shall review the protest and shall
allow or deny such protest in whole or in part.
Thereafter, any duties, charge, or exaction
found to have been assessed or collected in ex-
cess shall be remitted or refunded and any draw-
back found due shall be paid. Upon the request
of the protesting party, filed within the time al-
lowed for the filing of a protest under section
1514 of this title, a protest may be subject to fur-
ther review by another appropriate customs offi-
cer, under the circumstances and in the form
and manner that may be prescribed by the Sec-
retary in regulations, but subject to the two-
year limitation prescribed in the first sentence
of this subsection. Within 30 days from the date
an application for further review is filed, the ap-
propriate customs officer shall allow or deny the
application and, if allowed, the protest shall be
forwarded to the customs officer who will be
conducting the further review. Notice of the de-
nial of any protest shall be mailed in the form
and manner prescribed by the Secretary. Such
notice shall include a statement of the reasons
for the denial, as well as a statement informing
the protesting party of his right to file a civil
action contesting the denial of a protest under
section 1514 of this title.

(b) Request for accelerated disposition of protest

A request for accelerated disposition of a pro-
test filed in accordance with section 1514 of this
title may be mailed by certified or registered
mail to the appropriate customs officer any
time concurrent with or following the filing of
such protest. For purposes of section 1581 of title
28, a protest which has not been allowed or de-
nied in whole or in part within thirty days fol-
lowing the date of mailing by certified or reg-
istered mail of a request for accelerated disposi-
tion shall be deemed denied on the thirtieth day
following mailing of such request.

(¢) Request for set aside of denial of further re-
view

If a protesting party believes that an applica-
tion for further review was erroneously or im-
properly denied or was denied without authority
for such action, it may file with the Commis-
sioner of Customs a written request that the de-
nial of the application for further review be set
aside. Such request must be filed within 60 days
after the date of the notice of the denial. The
Commissioner of Customs may review such re-
quest and, based solely on the information be-
fore the Customs Service at the time the appli-
cation for further review was denied, may set
aside the denial of the application for further re-
view and void the denial of protest, if appro-
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priate. If the Commissioner of Customs fails to
act within 60 days after the date of the request,
the request shall be considered denied. All deni-
als of protests are effective from the date of
original denial for purposes of section 2636 of
title 28. If an action is commenced in the Court
of International Trade that arises out of a pro-
test or an application for further review, all ad-
ministrative action pertaining to such protest
or application shall terminate and any adminis-
trative action taken subsequent to the com-
mencement of the action is null and void.

(d) Voiding denial of protest

If a protest is timely and properly filed, but is
denied contrary to proper instructions, the Cus-
toms Service may on its own initiative, or pur-
suant to a written request by the protesting
party filed with the appropriate port director
within 90 days after the date of the protest de-
nial, void the denial of the protest.

(June 17, 1930, ch. 497, title IV, §515, 46 Stat. 734;
Pub. L. 91-271, title II, §208, June 2, 1970, 84 Stat.
285; Pub. L. 96-39, title X, §1001(b)(2), July 26,
1979, 93 Stat. 304; Pub. L. 96-417, title VI, §606,
Oct. 10, 1980, 94 Stat. 1745; Pub. L. 103-182, title
VI, §617, Dec. 8, 1993, 107 Stat. 2179; Pub. L.
104-295, §3(a)(11), Oct. 11, 1996, 110 Stat. 3516; Pub.
L. 106-36, title II, §2407, June 25, 1999, 113 Stat.
171; Pub. L. 108429, title II, §2104, Dec. 3, 2004,
118 Stat. 25698.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §515, 42
Stat. 970. That section was superseded by section 515 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions for transmission of the invoice, papers,
and exhibits to the board of general appraisers in case
of protest, and provisions concerning the conclusive-
ness of its determination, were contained in act Oct. 3,
1913, ch. 16, §III, N, 38 Stat. 187, the provisions of which
were substituted for provisions of a similar nature in
Customs Administrative Act of June 10, 1890, ch. 407,
§14, 26 Stat. 137, as amended by Payne-Aldrich Tariff
Act of Aug. 5, 1909, ch. 6, §28, 36 Stat. 100.

AMENDMENTS

2004—Subsec. (b). Pub. L. 108-429 substituted ‘‘concur-
rent with or” for ‘‘after ninety days’ in first sentence.

1999—Subsec. (a). Pub. L. 106-36 inserted after third
sentence ‘“Within 30 days from the date an application
for further review is filed, the appropriate customs offi-
cer shall allow or deny the application and, if allowed,
the protest shall be forwarded to the customs officer
who will be conducting the further review.”’

1996—Subsec. (d). Pub. L. 104-295 substituted ‘‘port di-
rector’’ for ‘‘district director”.

1993—Subsecs. (¢) and (d). Pub. L. 103-182 added sub-
secs. (¢) and (d).

1980—Subsec. (b). Pub. L. 96-417 substituted reference
to section “1581" for ‘1582’ of title 28.

1979—Subsec. (a). Pub. L. 96-39 required that notice of
denial include a statement of reasons for denial, as well
as a statement informing protesting party of his right
to file a civil action contesting denial of a protest
under section 1514 of this title.

1970—Pub. L. 91-271 designating existing provisions as
subsec. (a), substituted provisions authorizing review
by appropriate customs officer for provisions authoriz-
ing review by collector and revised such review proce-
dures, and added subsec. (b).

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-429 applicable to merchan-
dise entered, or withdrawn from warehouse for con-
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sumption, on or after the 15th day after Dec. 3, 2004, see
section 2108 of Pub. L. 108-429, set out as a note under
section 1401 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-295 applicable as of Dec. 8,
1993, see section 3(b) of Pub. L. 104-295, set out as a note
under section 1321 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96417, set out as a note under section 251 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see
sections 1002 and 107 of Pub. L. 96-39, set out as Effec-
tive Date notes under sections 1516a and 1671 of this
title, respectively.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of Secretary of the Treasury under this
section insofar as they relate to any protest, petition,
or notice of desire to contest described in section
1002(b)(1) of the Trade Agreements Act of 1979, set out
as a note under section 1516a of this title, transferred
to Secretary of Commerce pursuant to Reorg. Plan No.
3 of 1979, §5(a)(1)(D), 44 F.R. 69275, 93 Stat. 1381, eff. Jan.
2, 1980, as provided by section 1-107(a) of Ex. Ord. No.
12188, Jan. 2, 1980, 45 F.R. 993, set out as notes under
section 2171 of this title.

REVIEW OF PROTESTS IN IMPORT SURCHARGE CASES

Pub. L. 93-618, title VI, §611, Jan. 3, 1975, 88 Stat. 2075,
provided that: ‘“‘Notwithstanding the provisions of sec-
tion 515(a) of the Tariff Act of 1930 (19 U.S.C. 1515(a)), in
the case of any protest under section 514 of such Act
[section 1514 of this title] involving the imposition of
an import surcharge in the form of a supplemental duty
pursuant to Presidential Proclamation 4074, dated Au-
gust 17, 1971 [set out as a note preceding section 1202 of
this title], the time for review and allowing or denying
the protest shall not expire until five years from the
date the protest was filed in accordance with such sec-
tion 514 [section 1514 of this title].”

§1516. Petitions by domestic interested parties

(a) Request for classification and rate of duty;

petition

(1) The Secretary shall, upon written request

by an interested party furnish the classification
and the rate of duty imposed upon designated
imported merchandise of a class or kind manu-
factured, produced, or sold at wholesale by such
interested party. If the interested party believes
that the appraised value, the classification, or
rate of duty is not correct, it may file a petition
with the Secretary setting forth—

(A) a description of the merchandise,
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(B) the appraised value, the classification, or
the rate of duty that it believes proper, and
(C) the reasons for its belief.

(2) As used in this section, the term ‘‘inter-
ested party’’ means a person who is—

(A) a manufacturer, producer, or wholesaler
in the United States;

(B) a certified union or recognized union or
group of workers which is representative of an
industry engaged in the manufacture, produc-
tion, or wholesale in the United States; or

(C) a trade or business association a major-
ity of whose members are manufacturers, pro-
ducers, or wholesalers in the United States,

of goods of the same class or kind as the des-
ignated imported merchandise. Such term in-
cludes an association, a majority of whose mem-
bers is composed of persons described in sub-
paragraph (A), (B), or (C).

(3) Any producer of a raw agricultural product
who is considered under section 1677(4)(E) of this
title to be part of the industry producing a proc-
essed agricultural product of the same class or
kind as the designated imported merchandise
shall, for purposes of this section, be treated as
an interested party producing such processed ag-
ricultural product.

(b) Determination on petition

If, after receipt and consideration of a petition
filed by such an interested party, the Secretary
determines that the appraised value, the classi-
fication, or rate of duty is not correct, he shall
determine the proper appraised value, classifica-
tion, or rate of duty and shall notify the peti-
tioner of his determination. All such merchan-
dise entered for consumption or withdrawn from
warehouse for consumption more than thirty
days after the date such notice to the petitioner
is published in the weekly Customs Bulletin
shall be appraised, classified, or assessed as to
the rate of duty in accordance with the Sec-
retary’s determination.

(c) Contest by petitioner of appraised value, clas-
sification, or rate of duty

If the Secretary determines that the appraised
value, classification, or rate of duty with re-
spect to which a petition was filed pursuant to
subsection (a) of this section is correct, he shall
notify the petitioner. If dissatisfied with the de-
termination of the Secretary, the petitioner
may file with the Secretary, not later than thir-
ty days after the date of the notification, notice
that it desires to contest the appraised value,
classification, or rate of duty. Upon receipt of
notice from the petitioner, the Secretary shall
cause publication to be made of his determina-
tion as to the proper appraised value, classifica-
tion, or rate of duty and of the petitioner’s de-
sire to contest, and shall thereafter furnish the
petitioner with such information as to the en-
tries and consignees of such merchandise, en-
tered after the publication of the determination
of the Secretary, at such ports of entry des-
ignated by the petitioner in his notice of desire
to contest, as will enable the petitioner to con-
test the appraised value, classification, or rate
of duty imposed upon such merchandise in the
liquidation of one such entry at such port. The
Secretary shall direct the appropriate customs
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officer at such ports to immediately notify the

petitioner by mail when the first of such entries

is liquidated.

(d) Appraisal, classification, and liquidation of
entries of merchandise covered by published
decisions of Secretary

Notwithstanding the filing of an action pursu-
ant to chapter 169 of title 28, merchandise of the
character covered by the published decision of
the Secretary (when entered for consumption or
withdrawn from warehouse for consumption on
or before the date of publication of a decision of
the United States Court of International Trade
or of the United States Court of Appeals for the
Federal Circuit, not in harmony with the pub-
lished decision of the Secretary) shall be ap-
praised or classified, or both, and the entries lig-
uidated, in accordance with the decision of the
Secretary and, except as otherwise provided in
this chapter, the final liquidations of these en-
tries shall be conclusive upon all parties.

(e) Consignee or his agent as party in interest
before the Court of International Trade

The consignee or his agent shall have the right
to appear and to be heard as a party in interest
before the United States Court of International
Trade.

(f) Appraisement, classification, and assessment
of duty of merchandise covered by published
decision of Secretary in accordance with
final judicial decision of Court of Inter-
national Trade or Court of Appeals for the
Federal Circuit sustaining cause of action in
whole or in part; suspension of liquidation of
entries; publication

If the cause of action is sustained in whole or
in part by a decision of the United States Court
of International Trade or of the United States
Court of Appeals for the Federal Circuit, mer-
chandise of the character covered by the pub-
lished decision of the Secretary, which is en-
tered for consumption or withdrawn from ware-
house for consumption after the date of publica-
tion in the Federal Register by the Secretary or
the administering authority of a notice of the
court decision, shall be subject to appraisement,
classification, and assessment of duty in accord-
ance with the final judicial decision in the ac-
tion, and the liquidation of entries covering the
merchandise so entered or withdrawn shall be
suspended until final disposition is made of the
action, whereupon the entries shall be liq-
uidated, or if necessary, reliquidated in accord-
ance with the final decision. Such notice of the
court decision shall be published within ten days
from the date of the issuance of the court deci-
sion.

(g) Regulations implementing required proce-
dures

Regulations shall be prescribed by the Sec-
retary to implement the procedures required
under this section.

(June 17, 1930, ch. 497, title IV, §516, 46 Stat. 735;
June 25, 1938, ch. 679, §17(a), 52 Stat. 1084; June
25, 1948, ch. 646, §39, 62 Stat. 992; Pub. L. 91-271,
title II, §209, June 2, 1970, 84 Stat. 286; Pub. L.
93-618, title III, §§321(f)(1), 331(b), Jan. 3, 1975, 88
Stat. 2048, 2052; Pub. L. 96-39, title X, §1001(b)(1),
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July 26, 1979, 93 Stat. 303; Pub. L. 96417, title VI,
§§601(6), 607, Oct. 10, 1980, 94 Stat. 1744, 1745; Pub.
L. 97-164, title I, §163(a)(1), Apr. 2, 1982, 96 Stat.
49; Pub. L. 99-514, title XVIII, §1888(5), Oct. 22,
1986, 100 Stat. 2925; Pub. L. 100-418, title I,
§1326(d)(3), Aug. 23, 1988, 102 Stat. 1204.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §516, 42
Stat. 970. That section was superseded by section 516 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Application of subsection (b) of this section to com-
plaints. Section 17(b) of act June 25, 1938, provided that:
‘“(b) The provisions of subsection (b) of section 516 of
the Tariff Act of 1930 [this section], as amended by this
Act, shall apply only in the case of complaints filed
after the effective date of this Act [see section 1653a of
this title]. The provisions of subsection (b) of section
516 of the Tariff Act of 1930, as in force prior to the ef-
fective date of this Act, shall continue in force with re-
spect to any proceedings commenced by the filing of a
complaint thereunder, except that upon the expiration
of thirty days after the effective date of this Act, or
upon the expiration of thirty days after the date of a
decision of the Secretary adverse to the complainant,
whichever is the later, any such proceedings in which
a protest has not been duly filed shall be deemed to
have been terminated unless the complainant shall
have filed with the Secretary after the effective date of
this Act a notice that he desires to protest the classi-
fication of, or rate of duty assessed upon, the merchan-
dise.”

AMENDMENTS

1988—Subsec. (a)(3). Pub. L. 100418 added par. (3).

1986—Subsec. (a)(2). Pub. L. 99-514 inserted ‘‘Such
term includes an association, a majority of whose
members is composed of persons described in subpara-
graph (A), (B), or (C).”

1982—Subsecs. (d), (f). Pub. L. 97-164 substituted
‘““Court of Appeals for the Federal Circuit” for ‘‘Court
of Customs and Patent Appeals”.

1980—Subsec. (a). Pub. L. 96-417, §607(a), designated
existing provisions as par. (1), redesignated as subpars.
(A), (B), and (C), former pars. (1), (2), and (3), struck out
‘“‘(as defined in section 1677(9)(C), (D), and (E) of this
title)” after ‘‘interested party’’, covered in par. (2), and
added par. (2).

Subsec. (d). Pub. L. 96-417, §§601(6), 607(b), redesig-
nated the United States Customs Court as the United
States Court of International Trade and substituted
reference to chapter 169 for section 2632 of title 28.

Subsecs. (e), (f). Pub. L. 96-417, §601(6), redesignated
the United States Customs Court as the United States
Court of International Trade.

1979—Pub. L. 96-39 completely revised the section to
provide an expedited process for judicial review of an
appealable determination, expanded the size of the
group of parties having standing to obtain review of an
appealable determination, and, in the process, revised
subsecs. (a), (b), and (c), redesignated former subsecs.
(e), (), (g), and (h) as (d), (e), (f), and (g), and struck out
former subsec. (d) relating to the contest of the Sec-
retary’s determination that foreign merchandise was
not being sold in the United States at less than fair
value or that bounty or grant was not being paid.

1975—Subsec. (a). Pub. L. 93-618, §331(b), inserted pro-
visions relating to additional duty described in section
1303 of this title (to be known as ‘‘countervailing du-
ties’’) and to special duty described in section 161 of
this title (to be known as “‘antidumping duties’).

Subsecs. (b), (¢). Pub. L. 93-618, §331(b), inserted pro-
visions relating to countervailing duties and antidump-
ing duties.

Subsecs. (d) to (h). Pub. L. 93-618, §321(f)(1), added
subsec. (d) and redesignated subsecs. (d) to (g) as (e) to
(h), respectively.
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1970—Subsec. (a). Pub. L. 91-271 substituted provi-
sions requiring the Secretary to furnish to the Amer-
ican manufacturer, producer, or wholesaler the classi-
fication, and the rate of duty, if any, imposed upon des-
ignated imported merchandise, and provisions author-
izing the American manufacturer, etc., to file a protest
with the Secretary if the appraised value is too low, the
classification is not correct, or the proper rate of duty
is not being assessed, for provisions setting forth the
procedure for the determination of a protest by an
American manufacturer, producer, or wholesaler that
the appraised value of any imported merchandise of a
class or kind manufactured, produced, or sold at whole-
sale by him is too low.

Subsec. (b). Pub. L. 91-271 substituted provisions au-
thorizing the Secretary to determine the proper ap-
praised value, classification, or rate of duty of the im-
ported merchandise, and to notify the American manu-
facturer, producer, or wholesaler of his determination,
for provision setting forth the procedure for the deter-
mination of a protest by an American manufacturer,
producer, or wholesaler that the classification of, and
the rate of duty, if any, is not proper.

Subsec. (¢). Pub. L. 91-271 substituted provisions set-
ting forth the procedure for the petitioner to contest
the decisions of the Secretary with respect to a peti-
tion filed pursuant to subsec. (a) of this section, for
provisions requiring the collector to mail to the con-
signee or his agent a copy of every appeal and every
protest filed by an American manufacturer, producer,
or wholesaler, and authorizing such consignee or his
agent to appear and be heard as a party in interest be-
fore the Customs Court.

Subsecs. (d) to (g). Pub. L. 91-271 added subsecs. (d) to
(®).

1948—Subsec. (b). Act June 25, 1948, repealed last sen-
tence relating to procedure of proceeding over all other
cases on Customs Court docket. See sections 2602 and
2638 of Title 28, Judiciary and Judicial Procedure.

Subsec. (¢). Act June 25, 1948, repealed last sentence
relating to finality of Customs Court’s decision. See
section 2637 of Title 28.

Subsec. (d). Act June 25, 1948, repealed subsec. (d) re-
lating to inspection of documents. See section 2634 of
Title 28.

1938—Subsec. (b). Act June 25, 1938, amended subsec.
(b) generally.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-418 applicable with re-
spect to investigations initiated after Aug. 23, 1988, and
to reviews initiated under section 1673e(c) or 1675 of
this title after Aug. 23, 1988, see section 1337(b) of Pub.
L. 100418, set out as a note under section 1671 of this
title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96417, set out as a note under section 251 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see
sections 1002 and 107 of Pub. L. 96-39, set out as Effec-
tive Date notes under sections 1516a and 1671 of this
title, respectively.

EFFECTIVE DATE OF 1975 AMENDMENT

Section 321(g)(3) of Pub. L. 93-618 provided that: ‘“The
amendment made by subsection (f) [amending this sec-
tion and sections 2631 and 2632 of Title 28, Judiciary and
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Judicial Procedure] shall apply with respect to deter-
minations under section 201 of the Antidumping Act,
1921 [section 160 of this title], resulting from questions
of dumping raised or presented on or after the date of
the enactment of this Act [Jan. 3, 1975].”

Amendment by section 331(b) of Pub. L. 93-618 effec-
tive Jan. 3, 1975, see section 331(d)(1) of Pub. L. 93-618,
set out as a note under section 1315 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1948 AMENDMENT

Section 38 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

TRANSFER OF FUNCTIONS

Functions of Secretary of the Treasury under this
section insofar as they relate to any protest, petition,
or notice of desire to contest described in section
1002(b)(1) of the Trade Agreements Act of 1979, set out
as a note under section 1516a of this title, transferred
to Secretary of Commerce pursuant to Reorg. Plan No.
3 of 1979, §5(a)(1)(D), 44 F.R. 69275, 93 Stat. 1381, eff. Jan.
2, 1980, as provided by section 1-107(a) of Ex. Ord. No.
11288, Jan. 2, 1980, 45 F.R. 993, set out as notes under
section 2171 of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

APPLICATION OF SUBSECTION (b) TO COMPLAINTS

Section 17(b), (¢) of act of June 25, 1938, as amended
by act June 16, 1951, ch. 141, §9(b), 65 Stat. 75, provided
that:

‘“(b) The provisions of subsection (b) of section 516 of
the Tariff Act of 1930 [this section], as amended by this
act, shall apply only in the case of complaints filed
after the effective date of this act [see Effective Date
of 1938 Amendment note set out under section 1401 of
this title]. The provisions of subsection (b) of section
516 of the Tariff Act of 1930, as in force prior to the ef-
fective date of this act, shall continue in force with re-
spect to any proceedings commenced by the filing of a
complaint thereunder, except that upon the expiration
of thirty days after the effective date of this act, or
upon the expiration of thirty days after the date of a
decision of the Secretary adverse to the complainant,
whichever is the later, any such proceedings in which
a protest has not been duly filed shall be deemed to
have been terminated unless the complainant shall
have filed with the Secretary after the effective date of
this act a notice that he desires to protest the classi-
fication of, or rate of duty assessed upon, the merchan-
dise.

“(c) [Repealed. June 16, 1951, ch. 141, §9(b), 65 Stat.
75.1°
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§1516a. Judicial review in countervailing duty
and antidumping duty proceedings

(a) Review of determination
(1) Review of certain determinations

Within 30 days after the date of publication
in the Federal Register of—

(A) a determination by the administering
authority, under 1671a(c)! or 1673a(c) of this
title, not to initiate an investigation,

(B) a determination by the Commission,
under section 1675(b) of this title, not to re-
view a determination based upon changed
circumstances,

(C) a negative determination by the Com-
mission, under section 1671b(a) or 1673b(a) of
this title, as to whether there is reasonable
indication of material injury, threat of ma-
terial injury, or material retardation, or

(D) a final determination by the admin-
istering authority or the Commission under
section 1675(c)(3) of this title,

an interested party who is a party to the pro-
ceeding in connection with which the matter
arises may commence an action in the United
States Court of International Trade by filing
concurrently a summons and complaint, each
with the content and in the form, manner, and
style prescribed by the rules of that court,
contesting any factual findings or legal con-
clusions upon which the determination is
based.

(2) Review of determinations on record

(A) In general

Within thirty days after—
(i) the date of publication in the Federal
Register of—

(I) notice of any determination de-
scribed in clause (ii), (iii), (iv), (v), or
(viii) of subparagraph (B),

(IT) an antidumping or countervailing
duty order based upon any determina-
tion described in clause (i) of subpara-
graph (B), or

(ITI) notice of the implementation of
any determination described in clause
(vii) of subparagraph (B), or

(ii) the date of mailing of a determina-
tion described in clause (vi) of subpara-
graph (B),

an interested party who is a party to the
proceeding in connection with which the
matter arises may commence an action in
the United States Court of International
Trade by filing a summons, and within thir-
ty days thereafter a complaint, each with
the content and in the form, manner, and
style prescribed by the rules of that court,
contesting any factual findings or legal con-
clusions upon which the determination is
based.

(B) Reviewable determinations
The determinations which may be con-
tested under subparagraph (A) are as follows:
(i) Final affirmative determinations by
the administering authority and by the

180 in original. Probably should be preceded by ‘‘section’.
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Commission under section 1671d or 1673d of
this title, including any negative part of
such a determination (other than a part
referred to in clause (ii)).

(ii) A final negative determination by
the administering authority or the Com-
mission under section 1671d or 1673d of this
title, including, at the option of the appel-
lant, any part of a final affirmative deter-
mination which specifically excludes any
company or product.

(iii) A final determination, other than a
determination reviewable under paragraph
(1), by the administering authority or the
Commission under section 1675 of this
title.

(iv) A determination by the administer-
ing authority, under section 1671c or 1673c
of this title, to suspend an antidumping
duty or a countervailing duty investiga-
tion, including any final determination re-
sulting from a continued investigation
which changes the size of the dumping
margin or net countervailable subsidy cal-
culated, or the reasoning underlying such
calculations, at the time the suspension
agreement was concluded.

(v) An injurious effect determination by
the Commission under section 1671c(h) or
1673c(h) of this title.

(vi) A determination by the administer-
ing authority as to whether a particular
type of merchandise is within the class or
kind of merchandise described in an exist-
ing finding of dumping or antidumping or
countervailing duty order.

(vii) A determination by the administer-
ing authority or the Commission under
section 3538 of this title concerning a de-
termination under subtitle IV of this chap-
ter.

(viii) A determination by the Commis-
sion under section 1675b(a)(1) of this title.

(3) Exception

Notwithstanding the limitation imposed by
paragraph (2)(A)(i)(II) of this subsection, a
final affirmative determination by the admin-
istering authority under section 1671d or 1673d
of this title may be contested by commencing
an action, in accordance with the provisions of
paragraph (2)(A), within thirty days after the
date of publication in the Federal Register of
a final negative determination by the Commis-
sion under section 1671d or 1673d of this title.

(4) Procedures and fees

The procedures and fees set forth in chapter
169 of title 28 apply to an action under this
section.

(5) Time limits in cases involving merchandise
from free trade area countries

Notwithstanding any other provision of this
subsection, in the case of a determination to
which the provisions of subsection (g) of this
section apply, an action under this subsection
may not be commenced, and the time limits
for commencing an action under this sub-
section shall not begin to run, until the day
specified in whichever of the following sub-
paragraphs applies:
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(A) For a determination described in para-
graph (1)(B) or clause (i), (ii) or (iii) of para-
graph (2)(B), the 31st day after the date on
which notice of the determination is pub-
lished in the Federal Register.

(B) For a determination described in
clause (vi) of paragraph (2)(B), the 31st day
after the date on which the government of
the relevant FTA country receives notice of
the determination.

(C) For a determination with respect to
which binational panel review has com-
menced in accordance with subsection (g)(8)
of this section, the day after the date as of
which—

(i) the binational panel has dismissed bi-
national panel review of the determination
for lack of jurisdiction, and

(ii) any interested party seeking review
of the determination under paragraph (1),
(2), or (3) of this subsection has provided
timely notice under subsection (g)(3)(B) of
this section.

If such an interested party files a summons
and complaint under this subsection after
dismissal by the binational panel, and if a
request for an extraordinary challenge com-
mittee is made with respect to the decision
by the binational panel to dismiss—

(I) judicial review under this subsection
shall be stayed during consideration by the
committee of the request, and

(IT) the United States Court of Inter-
national Trade shall dismiss the action if
the committee vacates or remands the bi-
national panel decision to dismiss.

(D) For a determination for which review
by the United States Court of International
Trade is provided for—

(i) under subsection (g)(12)(B) of this sec-
tion, the day after the date of publication
in the Federal Register of notice that arti-
cle 1904 of the NAFTA has been suspended,
or

(ii) under subsection (g)(12)(D) of this
section, the day after the date that notice
of settlement is published in the Federal
Register.

(E) For a determination described in
clause (vii) of paragraph (2)(B), the 31st day
after the date on which notice of the imple-
mentation of the determination is published
in the Federal Register.

(b) Standards of review

(1) Remedy

The court shall hold unlawful any deter-
mination, finding, or conclusion found—

(A) in an action brought under subpara-
graph (A), (B), or (C) of subsection (a)(1) of
this section, to be arbitrary, capricious, an
abuse of discretion, or otherwise not in ac-
cordance with law, or

(B)(i) in an action brought under para-
graph (2) of subsection (a) of this section, to
be unsupported by substantial evidence on
the record, or otherwise not in accordance
with law, or

(ii) in an action brought under paragraph
(1)(D) of subsection (a) of this section, to be
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arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law.

(2) Record for review
(A) In general

For the purposes of this subsection, the
record, unless otherwise stipulated by the
parties, shall consist of—

(i) a copy of all information presented to
or obtained by the Secretary, the admin-
istering authority, or the Commission dur-
ing the course of the administrative pro-
ceeding, including all governmental
memoranda pertaining to the case and the
record of ex parte meetings required to be
kept by section 1677f(a)(3) of this title; and

(ii) a copy of the determination, all tran-
scripts or records of conferences or hear-
ings, and all notices published in the Fed-
eral Register.

(B) Confidential or privileged material

The confidential or privileged status ac-
corded to any documents, comments, or in-
formation shall be preserved in any action
under this section. Notwithstanding the pre-
ceding sentence, the court may examine, in
camera, the confidential or privileged mate-
rial, and may disclose such material under
such terms and conditions as it may order.

(3) Effect of decisions by NAFTA or United
States-Canada binational panels

In making a decision in any action brought
under subsection (a) of this section, a court of
the United States is not bound by, but may
take into consideration, a final decision of a
binational panel or extraordinary challenge
committee convened pursuant to article 1904
of the NAFTA or of the Agreement.

(¢) Liquidation of entries

(1) Liquidation in accordance with determina-
tion

Unless such liquidation is enjoined by the
court under paragraph (2) of this subsection,
entries of merchandise of the character cov-
ered by a determination of the Secretary, the
administering authority, or the Commission
contested under subsection (a) of this section
shall be liquidated in accordance with the de-
termination of the Secretary, the administer-
ing authority, or the Commission, if they are
entered, or withdrawn from warehouse, for
consumption on or before the date of publica-
tion in the Federal Register by the Secretary
or the administering authority of a notice of a
decision of the United States Court of Inter-
national Trade, or of the United States Court
of Appeals for the Federal Circuit, not in har-
mony with that determination. Such notice of
a decision shall be published within ten days
from the date of the issuance of the court deci-
sion.

(2) Injunctive relief

In the case of a determination described in
paragraph (2) of subsection (a) of this section
by the Secretary, the administering authority,
or the Commission, the United States Court of
International Trade may enjoin the liquida-
tion of some or all entries of merchandise cov-
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ered by a determination of the Secretary, the
administering authority, or the Commission,
upon a request by an interested party for such
relief and a proper showing that the requested
relief should be granted under the circum-
stances.

(3) Remand for final disposition

If the final disposition of an action brought
under this section is not in harmony with the
published determination of the Secretary, the
administering authority, or the Commission,
the matter shall be remanded to the Sec-
retary, the administering authority, or the
Commission, as appropriate, for disposition
consistent with the final disposition of the
court.
(d) Standing

Any interested party who was a party to the
proceeding under section 13032 of this title or
subtitle IV of this chapter shall have the right
to appear and be heard as a party in interest be-
fore the United States Court of International
Trade. The party filing the action shall notify
all such interested parties of the filing of an ac-
tion under this section, in the form, manner,
style, and within the time prescribed by rules of
the court.
(e) Liquidation in accordance with final decision

If the cause of action is sustained in whole or
in part by a decision of the United States Court
of International Trade or of the United States
Court of Appeals for the Federal Circuit—

(1) entries of merchandise of the character
covered by the published determination of the
Secretary, the administering authority, or the
Commission, which is entered, or withdrawn
from warehouse, for consumption after the
date of publication in the Federal Register by
the Secretary or the administering authority
of a notice of the court decision, and

(2) entries, the liquidation of which was en-
joined under subsection (c)(2) of this section,

shall be liquidated in accordance with the final
court decision in the action. Such notice of the
court decision shall be published within ten days
from the date of the issuance of the court deci-
sion.

(f) Definitions
For purposes of this section—
(1) Administering authority
The term ‘‘administering authority’” means

the administering authority described in sec-
tion 1677(1) of this title.
(2) Commission

The term ‘“‘Commission” means the United
States International Trade Commission.
(3) Interested party

The term ‘“‘interested party’ means any per-
son described in section 1677(9) of this title.
(4) Secretary

The term ‘‘Secretary’ means the Secretary
of the Treasury.
(5) Agreement

The term ‘‘Agreement” means the United
States-Canada Free-Trade Agreement.

2See References in Text note below.
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(6) United States Secretary

The term ‘‘United
means—

(A) the secretary for the United States
Section referred to in article 1908 of the
NAFTA, and

(B) the secretary of the United States Sec-
tion provided for in article 1909 of the Agree-
ment.

(7) Relevant FTA Secretary

The term ‘‘relevant FTA Secretary’ means
the Secretary—
(A) referred to
NAFTA, or
(B) provided for in paragraph 5 of article
1909 of the Agreement,

of the relevant FTA country.
(8) NAFTA

The term “NAFTA” means the North Amer-
ican Free Trade Agreement.

(9) Relevant FTA country

The term ‘‘relevant FTA country’” means
the free trade area country to which an anti-
dumping or countervailing duty proceeding
pertains.

(10) Free trade area country

The term ‘‘free trade area country’ means
the following:

(A) Canada for such time as the NAFTA is
in force with respect to, and the United
States applies the NAFTA to, Canada.

(B) Mexico for such time as the NAFTA is
in force with respect to, and the United
States applies the NAFTA to, Mexico.

(C) Canada for such time as—

(i) it is not a free trade area country
under subparagraph (A); and

(ii) the Agreement is in force with re-
spect to, and the United States applies the

Agreement to, Canada.

States Secretary”

in article 1908 of the

(g) Review of countervailing duty and antidump-
ing duty determinations involving free trade
area country merchandise

(1) “Determination” defined

For purposes of this subsection, the term
‘“‘determination’” means a determination de-
scribed in—

(A) paragraph (1)(B) of subsection (a) of
this section, or

(B) clause (i), (ii), (iii), (vi), or (vii) of para-
graph (2)(B) of subsection (a) of this section,

if made in connection with a proceeding re-
garding a class or kind of free trade area coun-
try merchandise, as determined by the admin-
istering authority.

(2) Exclusive review of determination by bina-
tional panels

If binational panel review of a determination
is requested pursuant to article 1904 of the
NAFTA or of the Agreement, then, except as
provided in paragraphs (3) and (4)—

(A) the determination is not reviewable
under subsection (a) of this section, and

(B) no court of the United States has
power or jurisdiction to review the deter-
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mination on any question of law or fact by
an action in the nature of mandamus or
otherwise.

(3) Exception to exclusive binational panel re-
view

(A) In general

A determination is reviewable under sub-
section (a) of this section if the determina-
tion sought to be reviewed is—

(i) a determination as to which neither
the United States nor the relevant FTA
country requested review by a binational
panel pursuant to article 1904 of the
NAFTA or of the Agreement,

(ii) a revised determination issued as a
direct result of judicial review, com-
menced pursuant to subsection (a) of this
section, if neither the United States nor
the relevant FTA country requested re-
view of the original determination,

(iii) a determination issued as a direct
result of judicial review that was com-
menced pursuant to subsection (a) of this
section prior to the entry into force of the
NAFTA or of the Agreement,

(iv) a determination which a binational
panel has determined is not reviewable by
the binational panel,

(v) a determination as to which bina-
tional panel review has terminated pursu-
ant to paragraph 12 of article 1905 of the
NAFTA, or

(vi) a determination as to which extraor-
dinary challenge committee review has
terminated pursuant to paragraph 12 of ar-
ticle 1905 of the NAFTA.

(B) Special rule

A determination described in subpara-
graph (A)(i) or (iv) is reviewable under sub-
section (a) of this section only if the party
seeking to commence review has provided
timely notice of its intent to commence
such review to—

(i) the United States Secretary and the
relevant FTA Secretary;

(ii) all interested parties who were par-
ties to the proceeding in connection with
which the matter arises; and

(iii) the administering authority or the
Commission, as appropriate.

Such notice is timely provided if the notice
is delivered no later than the date that is 20
days after the date described in subpara-
graph (A) or (B) of subsection (a)(5) of this
section that is applicable to such determina-
tion, except that, if the time for requesting
binational panel review is suspended under
paragraph (8)(A)(ii) of this subsection, any
unexpired time for providing notice of intent
to commence judicial review shall, during
the pendency of any such suspension, also be
suspended. Such notice shall contain such
information, and be in such form, manner,
and style, as the administering authority, in
consultation with the Commission, shall
prescribe by regulations.
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(4) Exception to exclusive binational panel re-

view for constitutional issues

(A) Constitutionality of binational panel re-
view system

An action for declaratory judgment or in-
junctive relief, or both, regarding a deter-
mination on the grounds that any provision
of, or amendment made by, the North Amer-
ican Free Trade Agreement Implementation
Act implementing the binational dispute
settlement system under chapter 19 of the
NAFTA, or the United States-Canada Free-
Trade Agreement Implementation Act of
1988 implementing the binational panel dis-
pute settlement system under chapter 19 of
the Agreement, violates the Constitution
may be brought only in the United States
Court of Appeals for the District of Colum-
bia Circuit, which shall have jurisdiction of
such action.

(B) Other constitutional review

Review is available under subsection (a) of
this section with respect to a determination
solely concerning a constitutional issue
(other than an issue to which subparagraph
(A) applies) arising under any law of the
United States as enacted or applied. An ac-
tion for review under this subparagraph
shall be assigned to a 3-judge panel of the
United States Court of International Trade.

(C) Commencement of review

Notwithstanding the time limits in sub-
section (a) of this section, within 30 days
after the date of publication in the Federal
Register of notice that binational panel re-
view has been completed, an interested
party who is a party to the proceeding in
connection with which the matter arises
may commence an action under subpara-
graph (A) or (B) by filing an action in ac-
cordance with the rules of the court.

(D) Transfer of actions to appropriate court

Whenever an action is filed in a court
under subparagraph (A) or (B) and that court
finds that the action should have been filed
in the other court, the court in which the ac-
tion was filed shall transfer the action to the
other court and the action shall proceed as if
it had been filed in the court to which it is
transferred on the date upon which it was
actually filed in the court from which it is
transferred.

(E) Frivolous claims

Frivolous claims brought under subpara-
graph (A) or (B) are subject to dismissal and
sanctions as provided under section 1927 of
title 28 and the Federal Rules of Civil Proce-
dure.

(F) Security
(i) Subparagraph (A) actions
The security requirements of rule 65(c)
of the Federal Rules of Civil Procedure
apply with respect to actions commenced

under subparagraph (A).

(ii) Subparagraph (B) actions

No claim shall be heard, and no tem-
porary restraining order or temporary or
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permanent injunction shall be issued,
under an action commenced under sub-
paragraph (B), unless the party seeking re-
view first files an undertaking with ade-
quate security in an amount to be fixed by
the court sufficient to recompense parties
affected for any loss, expense, or damage
caused by the improvident or erroneous is-
suance of such order or injunction. If a
court upholds the constitutionality of the
determination in question in such action,
the court shall award to a prevailing party
fees and expenses, in addition to any costs
incurred by that party, unless the court
finds that the position of the other party
was substantially justified or that special
circumstances make an award unjust.
(G) Panel record

The record of proceedings before the bina-
tional panel shall not be considered part of
the record for review pursuant to subpara-
graph (A) or (B).

(H) Appeal to Supreme Court of court orders
issued in subparagraph (A) actions

Notwithstanding any other provision of
law, any final judgment of the United States
Court of Appeals for the District of Colum-
bia Circuit which is issued pursuant to an
action brought under subparagraph (A) shall
be reviewable by appeal directly to the Su-
preme Court of the United States. Any such
appeal shall be taken by a notice of appeal
filed within 10 days after such order is en-
tered; and the jurisdictional statement shall
be filed within 30 days after such order is en-
tered. No stay of an order issued pursuant to
an action brought under subparagraph (A)
may be issued by a single Justice of the Su-
preme Court.

(5) Liquidation of entries
(A) Application

In the case of a determination for which
binational panel review is requested pursu-
ant to article 1904 of the NAFTA or of the
Agreement, the rules provided in this para-
graph shall apply, notwithstanding the pro-
visions of subsection (c) of this section.

(B) General rule

In the case of a determination for which
binational panel review is requested pursu-
ant to article 1904 of the NAFTA or of the
Agreement, entries of merchandise covered
by such determination shall be liquidated in
accordance with the determination of the
administering authority or the Commission,
if they are entered, or withdrawn from ware-
house, for consumption on or before the date
of publication in the Federal Register by the
administering authority of notice of a final
decision of a binational panel, or of an ex-
traordinary challenge committee, not in
harmony with that determination. Such no-
tice of a decision shall be published within 10
days of the date of the issuance of the panel
or committee decision.

(C) Suspension of liquidation

(i) In general

Notwithstanding the provisions of sub-
paragraph (B), in the case of a determina-
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tion described in clause (iii) or (vi) of sub-
section (a)(2)(B) of this section for which
binational panel review is requested pursu-
ant to article 1904 of the NAFTA or of the
Agreement, the administering authority,
upon request of an interested party who
was a party to the proceeding in connec-
tion with which the matter arises and who
is a participant in the binational panel re-
view, shall order the continued suspension
of liquidation of those entries of merchan-
dise covered by the determination that are
involved in the review pending the final
disposition of the review.
(ii) Notice

At the same time as the interested party
makes its request to the administering au-
thority under clause (i), that party shall
serve a copy of its request on the United
States Secretary, the relevant FTA Sec-
retary, and all interested parties who were
parties to the proceeding in connection
with which the matter arises.

(iii) Application of suspension

If the interested party requesting con-
tinued suspension of liquidation under
clause (i) is a foreign manufacturer, pro-
ducer, or exporter, or a United States im-
porter, the continued suspension of lig-
uidation shall apply only to entries of
merchandise manufactured, produced, ex-
ported, or imported by that particular
manufacturer, producer, exporter, or im-
porter. If the interested party requesting
the continued suspension of liquidation
under clause (i) is an interested party de-
scribed in subparagraph (C), (D), (E), or (F)
of section 1677(9) of this title, the con-
tinued suspension of liquidation shall
apply only to entries which could be af-
fected by a decision of the binational panel
convened under chapter 19 of the NAFTA
or of the Agreement.

(iv) Judicial review

Any action taken by the administering
authority or the United States Customs
Service under this subparagraph shall not
be subject to judicial review, and no court
of the United States shall have power or
jurisdiction to review such action on any
question of law or fact by an action in the
nature of mandamus or otherwise.

(6) Injunctive relief

Except for cases under paragraph (4)(B), in
the case of a determination for which bina-
tional panel review is requested pursuant to
article 1904 of the NAFTA or of the Agree-
ment, the provisions of subsection (¢)(2) of this
section shall not apply.

(7) Implementation of international obligations

under article 1904 of the NAFTA or the
Agreement

(A) Action upon remand
If a determination is referred to a bina-
tional panel or extraordinary challenge com-

mittee under the NAFTA or the Agreement
and the panel or committee makes a deci-
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sion remanding the determination to the ad-
ministering authority or the Commission,
the administering authority or the Commis-
sion shall, within the period specified by the
panel or committee, take action not incon-
sistent with the decision of the panel or
committee. Any action taken by the admin-
istering authority or the Commission under
this paragraph shall not be subject to judi-
cial review, and no court of the United
States shall have power or jurisdiction to re-
view such action on any question of law or
fact by an action in the nature of mandamus
or otherwise.

(B) Application if subparagraph (A) held un-
constitutional

In the event that the provisions of sub-
paragraph (A) are held unconstitutional
under the provisions of subparagraphs (A)
and (H) of paragraph (4), the provisions of
this subparagraph shall take effect. In such
event, the President is authorized on behalf
of the United States to accept, as a whole,
the decision of a binational panel or extraor-
dinary challenge committee remanding the
determination to the administering author-
ity or the Commission within the period
specified by the panel or committee. Upon
acceptance by the President of such a deci-
sion, the administering authority or the
Commission shall, within the period speci-
fied by the panel or committee, take action
not inconsistent with such decision. Any ac-
tion taken by the President, the administer-
ing authority, or the Commission under this
subparagraph shall not be subject to judicial
review, and no court of the United States
shall have power or jurisdiction to review
such action on any question of law or fact by
an action in the nature of mandamus or
otherwise.

(8) Requests for binational panel review

(A) Interested party requests for binational
panel review

(i) General rule

An interested party who was a party to
the proceeding in which a determination is
made may request binational panel review
of such determination by filing a request
with the United States Secretary by no
later than the date that is 30 days after
the date described in subparagraph (A),
(B), or (E) of subsection (a)(5) of this sec-
tion that is applicable to such determina-
tion. Receipt of such request by the United
States Secretary shall be deemed to be a
request for binational panel review within
the meaning of article 1904(4) of the
NAFTA or of the Agreement. Such request
shall contain such information and be in
such form, manner, and style as the ad-
ministering authority, in consultation
with the Commission, shall prescribe by
regulations.

(ii) Suspension of time to request bina-
tional panel review under the NAFTA

Notwithstanding clause (i), the time for

requesting binational panel review shall be
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suspended during the pendency of any stay
of binational panel review that is issued
pursuant to paragraph 11(a) of article 1905
of the NAFTA.

(B) Service of request for binational panel re-
view
(i) Service by interested party

If a request for binational panel review
of a determination is filed under subpara-
graph (A), the party making the request
shall serve a copy, by mail or personal
service, on any other interested party who
was a party to the proceeding in connec-
tion with which the matter arises, and on
the administering authority or the Com-
mission, as appropriate.

(ii) Service by United States Secretary

If an interested party to the proceeding
requests binational panel review of a de-
termination by filing a request with the
relevant FTA Secretary, the United States
Secretary shall serve a copy of the request
by mail on any other interested party who
was a party to the proceeding in connec-
tion with which the matter arises, and on
the administering authority or the Com-
mission, as appropriate.

(C) Limitation on request for binational
panel review

Absent a request by an interested party
under subparagraph (A), the United States
may not request binational panel review of a
determination under article 1904 of the
NAFTA or the Agreement.

(9) Representation in panel proceedings

In the case of binational panel proceedings
convened under chapter 19 of the NAFTA or of
the Agreement, the administering authority
and the Commission shall be represented by
attorneys who are employees of the admin-
istering authority or the Commission, respec-
tively. Interested parties who were parties to
the proceeding in connection with which the
matter arises shall have the right to appear
and be represented by counsel before the bina-
tional panel.

(10) Notification of class or kind rulings

In the case of a determination which is de-
scribed in paragraph (2)(B)(vi) of subsection (a)
of this section and which is subject to the pro-
visions of paragraph (2), the administering au-
thority, upon request, shall inform any inter-
ested person of the date on which the Govern-
ment of the relevant FTA country received no-
tice of the determination under paragraph 4 of
article 1904 of the NAFTA or the Agreement.

(11) Suspension and termination of suspension
of article 1904 of the NAFTA

(A) Suspension of article 1904

If a special committee established under
article 1905 of the NAFTA issues an affirma-
tive finding, the Trade Representative may,
in accordance with paragraph 8(a) or 9, as
appropriate, of article 1905 of the NAFTA,
suspend the operation of article 1904 of the
NAFTA.



Page 207

(B) Termination of suspension of article 1904

If a special committee is reconvened and
makes an affirmative determination de-
scribed in paragraph 10(b) of article 1905 of
the NAFTA, any suspension of the operation
of article 1904 of the NAFTA shall terminate.
(12) Judicial review upon termination of bina-

tional panel or committee review under the

NAFTA
(A) Notice of suspension or termination of

suspension of article 1904

(i) Upon notification by the Trade Rep-
resentative or the Government of a country
described in subsection (f)(10)(A) or (B) of
this section that the operation of article 1904
of the NAFTA has been suspended in accord-
ance with paragraph 8(a) or 9 of article 1905
of the NAFTA, the United States Secretary
shall publish in the Federal Register a no-
tice of suspension of article 1904 of the
NAFTA.

(ii) Upon notification by the Trade Rep-
resentative or the Government of a country
described in subsection (f)(10)(A) or (B) of
this section that the suspension of the oper-
ation of article 1904 of the NAFTA is termi-
nated in accordance with paragraph 10 of ar-
ticle 1905 of the NAFTA, the United States
Secretary shall publish in the Federal Reg-
ister a notice of termination of suspension of
article 1904 of the NAFTA.

(B) Transfer of final determinations for judi-
cial review upon suspension of article
1904

If the operation of article 1904 of the
NAFTA is suspended in accordance with
paragraph 8(a) or 9 of article 1905 of the
NAFTA—

(i) upon the request of an authorized per-
son described in subparagraph (C), any
final determination that is the subject of a
binational panel review or an extraor-
dinary challenge committee review shall
be transferred to the United States Court
of International Trade (in accordance with
rules issued by the Court) for review under
subsection (a) of this section; or

(ii) in a case in which—

(I) a binational panel review was com-
pleted fewer than 30 days before the sus-
pension, and

(IT) extraordinary challenge committee
review has not been requested,

upon the request of an authorized person
described in subparagraph (C) which is
made within 60 days after the completion
of the binational panel review, the final
determination that was the subject of the
binational panel review shall be trans-
ferred to the United States Court of Inter-
national Trade (in accordance with rules
issued by the Court) for review under sub-
section (a) of this section.
(C) Persons authorized to request transfer of
final determinations for judicial review
A request that a final determination be
transferred to the Court of International
Trade under subparagraph (B) may be made
by—
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(i) if the United States made an allega-
tion under paragraph 1 of article 1905 of
the NAFTA and the operation of article
1904 of the NAFTA was suspended pursuant
to paragraph 8(a) of article 1905 of the
NAFTA—

(I) the government of the relevant
country described in subsection (f)(10)(A)
or (B) of this section,

(IT) an interested party that was a
party to the panel or committee review,
or

(ITI) an interested party that was a
party to the proceeding in connection
with which panel review was requested,
but only if the time period for filing no-
tices of appearance in the panel review
has not expired, or

(ii) if a country described in subsection
(£)(10)(A) or (B) of this section made an al-
legation under paragraph 1 of article 1905
of the NAFTA and the operation of article
1904 of the NAFTA was suspended pursuant
to paragraph 9 of article 1905 of the
NAFTA—

(I) the government of that country,

(IT) an interested party that is a person
of that country and that was a party to
the panel or committee review, or

(ITI) an interested party that is a per-
son of that country and that was a party
to the proceeding in connection with
which panel review was requested, but
only if the time period for filing notices
of appearance in the panel review has
not expired.

(D) Transfer for judicial review upon settle-
ment

(i) If the Trade Representative achieves a
settlement with the government of a coun-
try described in subsection (f)(10)(A) or (B) of
this section pursuant to paragraph 7 of arti-
cle 1905 of the NAFTA, and referral for judi-
cial review is among the terms of such set-
tlement, any final determination that is the
subject of a binational panel review or an ex-
traordinary challenge committee review
shall, upon a request described in clause (ii),
be transferred to the United States Court of
International Trade (in accordance with
rules issued by the Court) for review under
subsection (a) of this section.

(ii) A request referred to in clause (i) is a
request made by—

(I) the country referred to in clause (i),
(IT) an interested party that was a party
to the panel or committee review, or
(ITT) an interested party that was a party
to the proceeding in connection with
which panel review was requested, but
only if the time for filing notices of ap-
pearance in the panel review has not ex-
pired.
(June 17, 1930, ch. 497, title IV, §516A, as added
Pub. L. 96-39, title X, §1001(a), July 26, 1979, 93
Stat. 300; amended Pub. L. 96-417, title VI,
§§601(7), 608, Oct. 10, 1980, 94 Stat. 1744, 1745; Pub.
L. 96-542, §2, Dec. 17, 1980, 94 Stat. 3210; Pub. L.
97-164, title I, §163(a)(2), Apr. 2, 1982, 96 Stat. 49;
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Pub. L. 98-573, title VI, §623(a), Oct. 30, 1984, 98
Stat. 3040; Pub. L. 99-514, title XVIII, §1888(6),
Oct. 22, 1986, 100 Stat. 2925; Pub. L. 100449, title
IV, §401, Sept. 28, 1988, 102 Stat. 1878; Pub. L.
101-382, title I, §134(a)(3), Aug. 20, 1990, 104 Stat.
649; Pub. L. 103-182, title IV, §411, Dec. 8, 1993, 107
Stat. 2140; Pub. L. 103-465, title I, §129(e), title II,
§§220(b), 270(a)(1)(N), 271(b), Dec. 8, 1994, 108 Stat.
4838, 4864, 4917, 4921; Pub. L. 104-295, §§20(a)(1),
21(¢)(3), 22, Oct. 11, 1996, 110 Stat. 3526, 3530, 3531;
Pub. L. 109-432, div. D, title III, §3002, Dec. 20,
2006, 120 Stat. 3173.)

REFERENCES IN TEXT

Section 1303 of this title, referred to in subsec. (d), is
defined in section 1677(26) of this title to mean section
1330 as in effect on the day before Jan. 1, 1995.

The North American Free Trade Agreement Imple-
mentation Act, referred to in subsec. (2)(4)(A), is Pub.
L. 103-182, Dec. 8, 1993, 107 Stat. 2057, as amended. For
complete classification of this Act to the Code, see
Short Title note set out under section 3301 of this title
and Tables.

The United States-Canada Free-Trade Agreement Im-
plementation Act of 1988, referred to in subsec.
(2)(4)(A), is Pub. L. 100449, Sept. 28, 1988, 102 Stat. 1851,
which is set out as a note under section 2112 of this
title. For complete classification of this Act to the
Code, see Tables.

The Federal Rules of Civil Procedure, referred to in
subsec. (2)(4)(E), (F), are set out in the Appendix to
Title 28, Judiciary and Judicial Procedure.

CODIFICATION

In the original, section 1001(a) of Pub. L. 96-39 di-
rected that this section, designated as section 516A, be
added to title V of the Tariff Act of 1930, however, since
a title V of the Tariff Act of 1930 has not been enacted,
this section was added to title IV of the Tariff Act of
1930 to reflect the probable intent of Congress.

AMENDMENTS

2006—Subsec. (2)(1)(B). Pub. L. 109-432 substituted
“(vi), or (vii)” for ‘“‘or (vi)”.

1996—Subsec. (a)(2)(A)(I)(I). Pub. L. 104-295, §20(a)(1),
inserted comma after ‘‘subparagraph (B)’’.

Subsec. (g)(4)(A). Pub. L. 104-295, §22, substituted
“‘Agreement Implementation Act of 1988 for ‘‘Imple-
mentation Agreement Act of 1988°.

Subsec. (g)(12)(D). Pub. L. 104295, §21(c)(3), trans-
ferred designation ‘‘(i)”’ from heading to before sen-
tence beginning ‘‘If the Trade Representative’’.

1994—Subsec. (a)(1)(D). Pub. L. 103-465, §220(b)(1),
added subpar. (D).

Subsec. (a)(2)(A)(A)(T). Pub. L. 103-465, §271(b)(1), sub-
stituted ““(v), or (viii)”’ for “‘or (v)”.

Pub. L. 103-465, §129(e)(1)(A)({i), struck out ¢, or”
after “(B)”.
Subsec. (a)(2)(A)(1)IID). Pub. L. 103465,

§129(e)(1)(A)(i1), added subcl. (III).
Subsec. (a)(2)(B)(iv). Pub. L. 103-465, §270(a)(1)(N), in-
serted ‘‘countervailable’ before ‘‘subsidy’’.

Subsec. (a)(2)(B)(vii). Pub. L. 103-465, §129(e)(1)(B),
added cl. (vii).
Subsec. (a)(2)(B)(viii). Pub. L. 103-465, §271(b)(2),

added cl. (viii).

Subsec. (a)(5)(E). Pub. L. 103-465, §129(e)(2), added sub-
par. (E).

Subsec. (b)(1)(A). Pub. L. 103-465, §220(b)(2)(A), sub-
stituted ‘‘under subparagraph (A), (B), or (C) of sub-
section (a)(1) of this section” for ‘‘under paragraph (1)
of subsection (a) of this section”.

Subsec. (b)(1)(B). Pub. L. 103-465, §220(b)(2)(B), des-
ignated existing provisions as cl. (i), substituted ‘¢, or”
for period at end, and added cl. (ii).

Subsec. (2)(8)(A)({1). Pub. L. 103-465, §129(e)(3), sub-
stituted ““(A), (B), or (E)” for ‘‘(A) or (B)”.

1993—Subsec. (a)(5). Pub. L. 103-182, §411(1), amended
par. (b) generally, substituting present provisions for
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provisions relating to time limits for commencing re-
view in cases involving Canadian merchandise.

Subsec. (b)(3). Pub. L. 103-182, §411(2), inserted
“NAFTA or” after ‘‘decisions by’ in heading and ‘‘of
the NAFTA or” after “‘article 1904’ in text.

Subsec. (£)(6), (7). Pub. L. 103-182, §411(3)(A), amended
pars. (6) and (7) generally, substituting present provi-
sions for provisions which, in par. (6) defined ‘‘United
States Secretary’ as the secretary provided for in para-
graph 4 of article 1909 of the United States-Canada
Free-Trade Agreement, and in par. (7), defined ‘‘Cana-
dian Secretary’ as the secretary provided for in para-
graph 5 of article 1909 of the Agreement.

Subsec. (£)(8) to (10). Pub. L. 103-182, §411(3)(B), added
pars. (8) to (10).

Subsec. (g). Pub. L. 103-182, §411(4)(A), substituted
‘“‘free trade area country merchandise’ for ‘‘Canadian
merchandise’ in heading.

Subsec. (g)(1). Pub. L. 103-182, §411(4)(B), substituted
‘“‘free trade area country merchandise’’ for ‘‘Canadian
merchandise’ in concluding provisions.

Subsec. (2)(2). Pub. L. 103-182, §411(4)(C), inserted ‘‘of
the NAFTA or” after ‘‘article 1904 in introductory
provisions.

Subsec. (g)(3)(A). Pub. L. 103-182, §411(4)(D), in cl. (i),
substituted ‘‘nor the relevant FTA country” for ‘‘nor
Canada’ and inserted ‘‘of the NAFTA or’’ before ‘‘of the
Agreement”, in cl. (ii), substituted ‘“‘nor the relevant
FTA country’” for ‘‘nor Canada’, in cl. (iii), inserted
‘‘of the NAFTA or” before ‘‘of the Agreement’” and
struck out ‘“‘or’” at end, in cl. (iv), struck out ‘‘under
paragraph (2)(A)” before ‘‘is not reviewable’” and sub-
stituted a comma for period at end, and added cls. (v)
and (vi).

Subsec. (2)(3)(B). Pub. L. 103-182, §411(4)(E), sub-
stituted first two sentences for former sentences which
read as follows: ‘A determination described in subpara-
graph (A)(i) or (iv) is reviewable under subsection (a) of
this section only if the party seeking to commence re-
view has provided timely notice of its intent to com-
mence such review to the United States Secretary, the
Canadian Secretary, all interested parties who were
parties to the proceeding in connection with which the
matter arises, and the administering authority or the
Commission, as appropriate. Such notice is provided
timely if the notice is delivered by no later than the
date that is 20 days after the date described in subpara-
graph (A) or (B) of subsection (a)(5) of this section that
is applicable to such determination.”

Subsec. (g)(4)(A). Pub. L. 103-182, §411(4)(F), inserted
‘‘the North American Free Trade Agreement Imple-
mentation Act implementing the binational dispute
settlement system under chapter 19 of the NAFTA, or”
after ‘‘or amendment made by,”’, a comma before ‘‘vio-
lates’, ‘“‘only’’ after ‘‘may be brought’, and ‘‘, which
shall have jurisdiction of such action” after ‘‘Circuit”
and struck out at end ‘‘Any action brought under this
subparagraph shall be heard and determined by a 3-
judge court in accordance with section 2284 of title 28.”

Subsec. (g)(5). Pub. L. 103-182, §411(4)(G), inserted ‘‘of
the NAFTA or’” after “‘article 1904 in subpars. (A), (B),
and (C)(1), substituted ‘‘, the relevant FTA Secretary,”
for *‘, the Canadian Secretary,” in subpar. (C)(ii), and
inserted ‘‘of the NAFTA or” after ‘‘chapter 19’ in sub-
par. (C)(iii).

Subsec. (g)(6). Pub. L. 103-182, §411(4)(H), inserted ‘‘of
the NAFTA or” after ‘“‘article 1904”.

Subsec. (g)(7). Pub. L. 103-182, §411(4)(I)(i), inserted
“‘of the NAFTA or the Agreement’ in heading.

Subsec. (g)(T)(A). Pub. L. 103-182, §411(4)(D)(ii), (ii),
substituted heading for one which read ‘“‘In general”
and inserted ‘‘the NAFTA or’ before ‘‘the Agreement’.

Subsec. (2)(8)(A). Pub. L. 103-182, §411(4)(J), des-
ignated existing provisions as cl. (i), inserted cl. head-
ing, realigned margin, inserted ‘‘of the NAFTA or”
after ‘‘article 1904(4)”’, and added cl. (ii).

Subsec. (g)(8)(B)(ii). Pub. L. 103-182, §411(4)(K), sub-
stituted ‘“‘relevant FTA Secretary’ for ‘‘Canadian Sec-
retary’’.

Subsec. (g)(8)(C). Pub. L. 103-182, §411(4)(L), sub-
stituted ‘‘of a determination under article 1904 of the
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NAFTA or the Agreement’ for ‘‘under article 1904 of
the Agreement of a determination’’.

Subsec. (2)(9). Pub. L. 103-182, §411(4)(M), inserted ‘‘of
the NAFTA or” after ‘‘chapter 19”.

Subsec. (g)(10). Pub. L. 103-182, §411(4)(N), substituted
“Government of the relevant FTA country received no-
tice of the determination under paragraph 4 of article
1904 of the NAFTA or the Agreement” for ‘‘Government
of Canada received notice of the determination under
article 1904(4) of the Agreement”’.

Subsec. (g)(11), (12). Pub. L. 103-182, §411(4)(0), added
pars. (11) and (12).

1990—Subsec. (a)(5)(A). Pub. L. 101-382, §134(a)(3)(A)(1),
added subpar. (A) and struck out former subpar. (A)
which read as follows: ‘‘the date of publication in the
Federal Register of—

‘(i) notice of any determination described in para-
graph (1)(B) or a determination described in clause
(ii) or (iii) of paragraph (2)(B), or

‘(ii) an antidumping or countervailing duty order
based upon any determination described in clause (i)
of paragraph (2)(B), or’’.

Subsec. (a)(5)(C). Pub. L. 101-382, §134(a)(3)(A)(i),
added subpar. (C).

Subsec. (2)(3)(A)({iv). Pub. L. 101-382, §134(a)(3)(B)(1),
added cl. (iv).

Subsec. (2)(3)(B). Pub. L. 101-382, §134(a)(3)(B)(ii), in-
serted ‘‘or (iv)’’ after ‘‘subparagraph (A)@{H)” .

1988—Subsec. (a)(5). Pub. L. 100-449, §401(a), added
par. (5).

Subsec. (b)(3). Pub. L. 100-449, §401(d), added par. (3).

Subsec. (£)(6) to (7). Pub. L. 100-449, §401(b), added
pars. (5) to (7).

Subsec. (g). Pub. L. 100-449, §401(c), added subsec. (g).

1986—Subsec. (a)(3). Pub. L. 99-514 substituted
“(2)(A)I)AD)” for “(2)(A)(i)”.

1984—Subsec. (a)(1). Pub. L. 98-573, §623(a)(1), amend-
ed par. (1) generally, and thereby struck out the des-
ignation ‘“(A)” before ‘“Within 30 days’’, redesignated
former cls. (i) to (iii) as subpars. (A) to (C), respec-
tively, in subpar. (A) as so redesignated struck out ref-
erences to the Secretary and to section 1303(a)(3) of this
title, in subpar. (B) as so redesignated struck out ref-
erence to the administering authority and to review of
agreements based on changed -circumstances, and
struck out former subpar. (B), relating to a right of ju-
dicial review of certain determinations of the admin-
istering authority within 10 days after publication of
notice of the determination in the Federal Register.

Subsec. (a)(2)(A). Pub. L. 98-573, §623(a)(2), inserted
the designation ‘‘(i)’’ before ‘‘the date of publication in
the Federal Register of”’, redesignated cls. (i) and (ii) as
subcls. (I) and (II), respectively, and added cl. (ii).

Subsec. (a)(2)(B)(1). Pub. L. 98-573, §623(a)(3), amended
cl. (i) generally and thereby struck out provisions re-
ferring to final affirmative determinations by the Sec-
retary and by the Commission under section 1303 of this
title, and inserted reference to any negative part of de-
cisions under section 1671d or 1673d of this title.

Subsec. (a)(2)(B)(ii). Pub. L. 98-573, §623(a)(3), amend-
ed cl. (ii) generally and thereby struck out references
to the Secretary and to section 1303 of this title and in-
serted provision relating to any part of a final affirma-
tive determination which specifically excludes any
company or product.

Subsec. (a)(2)(B)(iii). Pub. L. 98-573, §623(a)(3), amend-
ed cl. (iii) generally and thereby substituted provisions
relating to final determinations by the administering
authority or the Commission for provisions relating to
determinations by the Secretary, the administering au-
thority, or the Commission.

Subsec. (a)(2)(B)(iv). Pub. L. 98-573, §623(a)(3), amend-
ed cl. (iv) generally and thereby inserted provision re-
lating to any final determination resulting from a con-
tinued investigation which changes the size of the
dumping margin or net subsidy calculated, or the rea-
soning underlying such calculations, at the time the
suspension agreement was concluded.

Subsec. (a)(2)(B)(vi). Pub. L. 98-573, §623(a)(3), added
cl. (vi).
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Subsec. (a)(3), (4). Pub. L. 98-573, §623(a)(4), added par.
(3) and redesignated former par. (3) as (4).

1982—Subsecs. (¢)(1), (e). Pub. L. 97-164 substituted
‘“‘Court of Appeals for the Federal Circuit” for ‘‘Court
of Customs and Patent Appeals’.

1980—Subsec. (a)(1). Pub. L. 96-417, §608(a), inserted
subpar. ‘‘(A) Thirty-day review” heading; redesignated
as cls. (i), (ii), and (iii) of subpar. (A) provisions for-
merly designated as subpars. (A), (C), and (D) of par. (1);
inserted subpar. ‘‘(B) Ten-day review’ heading and its
introductory text; redesignated as cls. (i) and (ii) of
subpar. (B) provisions formerly designated as subpars.
(B) and (E) of par. (1), thus substituting ten-day for
thirty-day review for such clauses; enacted provision
respecting commencement of action by an interested
party following subpars. (A) and (B), formerly enacted
following only par. (1); and redesignated the United
States Customs Court as the United States Court of
International Trade in the latter provisions.

Subsec. (a)(2)(A). Pub. L. 96-417, §601(7), redesignated
the United States Customs Court as the United States
Court of International Trade.

Subsec. (a)(3). Pub. L. 96-542 substituted ‘‘chapter 169
of title 28" for ‘‘subsections (b), (c), and (e) of chapter
169 of title 28.

Pub. L. 96-417, §608(b), substituted ‘‘chapter 169 of
title 28> for ‘‘section 2632 of title 28.

Subsec. (c)(1), (2). Pub. L. 96417, §§601(7), 608(c), redes-
ignated in pars. (1) and (2) the United States Customs
Court as the United States Court of International
Trade and deleted from par. (2) the criteria to be con-
sidered in ruling on an injunction, namely, the party
likely to prevail, irreparable harm, public interest, and
greater harm.

Subsec. (d). Pub. L. 96-417, §§601(7), 608(d), redesig-
nated the United States Customs Court as the United
States Court of International Trade and substituted re-
quirement for notification of ‘‘all such interested par-
ties of the filing of an action under this section, in the
form, manner, style, and within the time prescribed by
rules of the court’ for prior notice requirement to ‘‘all
interested parties of the filing of an action pursuant to
this section’.

Subsec. (e). Pub. L. 96-417, §601(7), redesignated the
United States Customs Court as the United States
Court of International Trade.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by section 129(e) of Pub. L. 103-465 effec-
tive on the date on which the WTO Agreement enters
into force with respect to the United States [Jan. 1,
1995], see section 130 of Pub. L. 103-465, set out as an Ef-
fective Date note under section 3531 of this title.

Amendment by sections 220(b), 270(a)(1)(N), and 271(b)
of Pub. L. 103-465 effective, except as otherwise pro-
vided, on the date on which the WTO Agreement enters
into force with respect to the United States [Jan. 1,
1995], and applicable with respect to investigations, re-
views, and inquiries initiated and petitions filed under
specified provisions of this chapter after such date, see
section 291 of Pub. L. 103-465, set out as a note under
section 1671 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 effective on the date
the North American Free Trade Agreement enters into
force with respect to the United States [Jan. 1, 1994],
but not applicable to any final determination described
in section 1516a(a)(1)(B) or (2)(B)(1), (ii), or (iii) of this
title, notice of which is published in the Federal Reg-
ister before such date, or to a determination described
in section 1516a(a)(2)(B)(vi) of this title, notice of which
is received by the Government of Canada or Mexico be-
fore such date, or to any binational panel review under
the United States-Canada Free-Trade Agreement, or to
any extraordinary challenge arising out of any such re-
view, that was commenced before such date, see section
416 of Pub. L. 103-182, set out as an Effective Date note
under section 3431 of this title.
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EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100-449 effective on date
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100449, set out in a note under section
2112 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 applicable with respect
to civil actions pending on, or filed on or after, Oct. 30,
1984, see section 626(b)(2) of Pub. L. 98-573, set out as a
note under section 1671 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE OF 1980 AMENDMENTS

Section 3 of Pub. L. 96-542 provided that: ‘“The
amendments made by this Act [amending this section
and provisions set out as a note under section 251 of
Title 28, Judiciary and Judicial Procedure] shall be ef-
fective as of November 1, 1980.”’

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96417, set out as a note under section 251 of
title 28.

EFFECTIVE DATE; TRANSITIONAL RULES

Section 1002 of title X of Pub. L. 96-39 provided that:

‘‘(a) EFFECTIVE DATE.—The amendments made by this
title [enacting this section and amending sections 1514,
1515, and 1516 of this title and sections 1541, 1582, 2632,
2633, and 2637 of Title 28, Judiciary and Judicial Proce-
dure] shall take effect on that date (hereinafter in this
section referred to as the ‘effective date’) on which
title VII of the Tariff Act of 1930 [subtitle IV of this
chapter] (as added by title I of this Act) takes effect
[Jan. 1, 1980]; and section 515(a) of such Act of 1930 [sec-
tion 15615(a) of this title] (as amended by section
1001(b)(2)) shall apply with respect to any denial, in
whole or in part, of a protest filed under section 514 of
such Act of 1930 [section 1514 of this title] on or after
the effective date.

““(b) TRANSITIONAL RULES.—

‘(1) CERTAIN PROTESTS, PETITIONS, ACTIONS, ETC.—
The amendments made by this title [enacting this
section and amending sections 1514, 1515, and 1516 of
this title and sections 1541, 1582, 2632, 2633, and 2637 of
Title 28, Judiciary and Judicial Procedure] shall not
apply with respect to—

‘“(A) any protest, petition, or notice of desire to
contest filed before the effective date [Jan. 1, 1980]
under section 514, 516(a), or 516(d), respectively, of
the Tariff Act of 1930 [section 1514, 1516(a), or 1516(d)
of this title];

‘“(B) any civil action commenced before the effec-
tive date [Jan. 1, 1980] under section 2632 of title 28
of the United States Code; or

‘“(C) any civil action commenced after the effec-
tive date [Jan. 1, 1980] under such section 2632 if the
protest, petition, or notice of desire to contest
(under section 514, 516(a), or 516(d), respectively, of
the Tariff Act of 1930) on which such action is based
was filed before such effective date.

‘(2) LAW TO BE APPLIED FOR PURPOSES OF SUCH AC-
TIONS.—Notwithstanding the repeal of the Antidump-
ing Act, 1921 [sections 160 to 171 of this title], by sec-
tion 106(a) of this Act, and the amendment of section
303 of the Tariff Act of 1930 [section 1303 of this title]
by section 103 of this Act, the law in effect on the
date of any finding or determination contested in a
civil action described in subparagraph (A), (B), or (C)
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of paragraph (1) shall be applied for purposes of that
action.

“(3) CERTAIN COUNTERVAILING AND ANTIDUMPING
DUTY ASSESSMENTS.—The amendments made by this
title [enacting this section and amending sections
1514, 1515, and 1516 of this title and sections 1541, 1582,
2632, 2633, and 2637 of Title 28, Judiciary and Judicial
Procedure] shall apply with respect to the review of
the assessment of, or failure to assess, any counter-
vailing duty or antidumping duty on entries subject
to a countervailing duty order or antidumping find-
ing if the assessment is made after the effective date.
If no assessment of such duty had been made before
the effective date that could serve the party seeking
review as the basis of a review of the underlying de-
termination, made by the Secretary of the Treasury
or the International Trade Commission before the ef-
fective date, on which such order, finding, or lack
thereof is based, then the underlying determination
shall be subject to review in accordance with the law
in effect on the day before the effective date.

‘(4) CERTAIN COUNTERVAILING AND ANTIDUMPING
DUTY DETERMINATIONS.—With respect to any prelimi-
nary determination or final determination of the Sec-
retary of the Treasury under section 303 of the Tariff
Act of 1930 [section 1303 of this title] or the Anti-
dumping Act, 1921 [sections 160 to 171 of this title],
which is treated under section 102 of this Act [set out
as a note under section 1671 of this title] as if made
under section 703(b), 705(a), 733(b), or 735(a) of the Tar-
iff Act of 1930 [section 1671b(b), 1671d(a), 1673b(b), or
1673d(a) of this title] (as added by title I of this Act)
such determinations shall be subject to judicial re-
view in the same manner and to the same extent as
if made on the day before the effective date.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

EFFECT OF TERMINATION OF NAFTA COUNTRY STATUS

For provisions relating to effect of termination of
NAFTA country status on the provisions of sections 401
to 416 of Pub. L. 103-182, see section 3451 of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

ACCEPTANCE BY PRESIDENT OF PANEL AND COMMITTEE
DECISIONS

For acceptance by President of decisions of bina-
tional panels and extraordinary challenge committees
in event that subsec. (b)(7)(B) of this section takes ef-
fect, see section 2 of Ex. Ord. No. 12889, Dec. 27, 1993, 58
F.R. 69681, set out as a note under section 3311 of this
title.

For provision that in the event that subsec. (g)(7)(B)
of this section takes effect, the President accepts, as a
whole, all decisions of binational panels and extraor-
dinary challenge committees, see section 3 of Ex. Ord.
No. 12662, Dec. 31, 1988, 54 F.R. 785, set out as a note
under section 2112 of this title.
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§§ 1517 to 1519. Repealed. June 25, 1948, ch. 646,
§ 39, 62 Stat. 992, eff. Sept. 1, 1948

Section 1517, act June 17, 1930, ch. 497, title IV, §517,
46 Stat. 737, related to frivolous protest or appeal. See
section 2641 of Title 28, Judiciary and Judicial Proce-
dure.

Section 1518, acts June 10, 1890, ch. 407, §12, 26 Stat.
136; May 27, 1908, ch. 205, §3, 35 Stat. 406; Aug. 5, 1909,
ch. 6, §28, 36 Stat. 98; May 28, 1926, ch. 411, §1, 44 Stat.
669; June 17, 1930, ch. 497, title IV, §518, 46 Stat. 737, re-
lated to the judges of the United States Customs Court:
their appointment, salary, retirement, vacancies, and
powers; the control of the fiscal affairs and of the cleri-
cal force of the court; and the division of the court. See
sections 2561 to 254, 456, 1581, 2071, 2639, and 2640 of Title
28, Judiciary and Judicial Procedure. Last sentence of
section, relating to the transfer of unexpended appro-
priations for salaries to be available for expenditures
for the same purposes, was omitted as executed.

Section 1519, act June 17, 1930, ch. 497, title IV, §519,
46 Stat. 739, related to publication of Customs Court’s
decisions. See section 255 of Title 28, Judiciary and Ju-
dicial Procedure.

§ 1520. Refunds and errors
(a) Cases in which refunds authorized

The Secretary of the Treasury is authorized to
refund duties or other receipts in the following
cases:

(1) Excess deposits.—Whenever it is ascer-
tained on liquidation or reliquidation of an
entry or reconciliation that more money has
been deposited or paid as duties than was re-
quired by law to be so deposited or paid.

(2) Fees, charges, and exactions.—Whenever it
is determined in the manner required by law
that any fees, charges, or exactions, other
than duties and taxes, have been erroneously
or excessively collected.

(3) Fines, penalties, and forfeitures.—Whenever
money has been deposited in the Treasury on
account of a fine, penalty, or forfeiture which
did not accrue, or which is finally determined
to have accrued in an amount less than that so
deposited, or which is mitigated to an amount
less than that so deposited or is remitted.

(4) Prior to liquidation.—Prior to the liquida-
tion of an entry or reconciliation, whenever an
importer of record declares or it is ascertained
that excess duties, fees, charges, or exactions
have been deposited or paid.

(b) Authorization of appropriations

The necessary moneys to make such refunds
are authorized to be appropriated annually from
the general fund of the Treasury.

(c) Repealed. Pub. L. 108-429, title II, § 2105, Dec.
3, 2004, 118 Stat. 2598

(d) Goods qualifying under free trade agreement
rules of origin

Notwithstanding the fact that a valid protest
was not filed, the Customs Service may, in ac-
cordance with regulations prescribed by the Sec-
retary, reliquidate an entry to refund any excess
duties (including any merchandise processing
fees) paid on a good qualifying under the rules of
origin set out in section 3332 of this title, sec-
tion 202 of the United States-Chile Free Trade
Agreement Implementation Act, section 4033 of
this title, section 202 of the United States-Oman
Free Trade Agreement Implementation Act, or
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section 203 of the United States-Peru Trade Pro-
motion Agreement Implementation Act for
which no claim for preferential tariff treatment
was made at the time of importation if the im-
porter, within 1 year after the date of importa-
tion, files, in accordance with those regulations,
a claim that includes—

(1) a written declaration that the good quali-
fied under the applicable rules at the time of
importation;

(2) copies of all applicable NAFTA Certifi-
cates of Origin (as defined in section 1508(b)(1)
of this title), or other certificates or certifi-
cations of origin, as the case may be; and

(3) such other documentation and informa-
tion relating to the importation of the goods
as the Customs Service may require.

(June 17, 1930, ch. 497, title IV, §520, 46 Stat. 739;
June 26, 1934, ch. 756, §2, 48 Stat. 1225; June 25,
1938, ch. 679, §18, 52 Stat. 1086; Aug. 8, 1953, ch.
397, §20, 67 Stat. 519; Pub. L. 91-271, title II, §210,
June 2, 1970, 84 Stat. 287; Pub. L. 95410, title II,
§210, Oct. 3, 1978, 92 Stat. 903; Pub. L. 98-573, title
11, §§210(b), 212(c)(B), formerly §212(b)(7)(B), Oct.
30, 1984, 98 Stat. 2977, 2984, renumbered Pub. L.
99-514, title XVIII, §1889(3), Oct. 22, 1986, 100
Stat. 2925; Pub. L. 103-182, title II, §206, title VI,
§§ 642(b), 646, Dec. 8, 1993, 107 Stat. 2095, 2205, 2207;
Pub. L. 106-36, title II, §2408(a), June 25, 1999, 113
Stat. 171; Pub. L. 108-77, title II, §206, Sept. 3,
2003, 117 Stat. 931; Pub. L. 108-429, title II, §2105,
Dec. 3, 2004, 118 Stat. 2598; Pub. L. 109-53, title II,
§207, Aug. 2, 2005, 119 Stat. 485; Pub. L. 109-280,
title XIV, §1635(b), Aug. 17, 2006, 120 Stat. 1170;
Pub. L. 109-283, title II, §205, Sept. 26, 2006, 120
Stat. 1203; Pub. L. 110-138, title II, §206, Dec. 14,
2007, 121 Stat. 1476.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 110-138, see Effective and Ter-
mination Dates of 2007 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 109-283, see Effective and Ter-
mination Dates of 2006 Amendment note below.

For termination of amendment by section
107(d) of Pub. L. 109-53, see Effective and Ter-
mination Dates of 2005 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

Section 202 of the United States-Chile Free Trade
Agreement Implementation Act, referred to in subsec.
(d), is section 202 of Pub. L. 108-77, which is set out in
a note under section 3805 of this title.

Section 202 of the United States-Oman Free Trade
Agreement Implementation Act, referred to in subsec.
(d), is section 202 of Pub. L. 109-283, which is set out in
a note under section 3805 of this title.

Section 203 of the United States-Peru Trade Pro-
motion Agreement Implementation Act, referred to in
subsec. (d), is section 203 of Pub. L. 110-138, which is set
out in a note under section 3805 of this title.

CODIFICATION

Act June 26, 1934, effective July 1, 1935, provided for
repeal of certain permanent appropriations authoriz-
ing, in lieu thereof, an annual appropriation from the
general fund of the Treasury.

PRIOR PROVISIONS

This section, as originally enacted, contained a para-
graph (b) making a permanent appropriation of the
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moneys necessary to make refunds. Effective July 1,
1935, paragraph (b) was repealed by act June 26, 1934, ch.
756, §2, 48 Stat. 1225, such act authorizing, in lieu there-
of, an annual appropriation from the general fund of
the Treasury.

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §520, 42
Stat. 973. That section was superseded by section 520 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions somewhat similar to those in sub-
divisions (1) and (3) of paragraph (a) for refund of mon-
eys paid on account of unascertained or estimated du-
ties or payments on appeal, and for correction of cleri-
cal errors within one year, with further provisions
making an appropriation and requiring reports to Con-
gress of moneys refunded, were contained in act Oct. 3,
1913, ch. 16, §III, Y, 38 Stat. 191, which reenacted the
provisions of Customs Administrative Act June 10, 1890,
ch. 407, §24, 26 Stat. 140, as renumbered and reenacted
by Payne-Aldrich Tariff Act of August 5, 1909, ch. 6, §28,
36 Stat. 103. Said section III, Y, of the 1913 act was re-
pealed by act Sept. 21, 1922, ch. 356, title IV, §643, 42
Stat. 989.

Provisions concerning the refund of moneys collected
as duties in accordance with any decision, etc., of the
Secretary of the Treasury, with provisos concerning re-
liquidations, correction of errors, household effects and
other articles exempt from duty, were contained in act
March 3, 1875, ch. 136, 18 Stat. 469, which was also re-
pealed by section 643 of the act of Sept. 21, 1922.

R.S. §3011 (as amended by act Feb. 27, 1877, ch. 69, §1,
19 Stat. 247, and act Feb. 1, 1888, ch. 4, 25 Stat. 6) and
section 3012, relative to actions to recover duties paid
under protest, and sections 3012% and 3013, relative to
refunds, were repealed by the Customs Administrative
Act of June 10, 1890, ch. 407, §29. 26 Stat. 141.

Act June 7, 1924, ch. 357, 43 Stat. 660, authorizing the
remission of unpaid customs duties on material belong-
ing to the United States and theretofore imported by
the War Department, was omitted from the Code as
temporary.

AMENDMENTS

2007—Subsec. (d). Pub. L. 110-138, §§107(c), 206, in in-
troductory provisions, temporarily struck out ‘‘or’’ be-
fore ‘‘section 202 of the United States-Oman’ and sub-
stituted *‘, or section 203 of the United States-Peru
Trade Promotion Agreement Implementation Act for
which” for ‘“‘for which”. See Effective and Termination
Dates of 2007 Amendment note below.

2006—Subsec. (a). Pub. L. 109-280, in par. (1), sub-
stituted period for semicolon at end, in par. (2), sub-
stituted period for ‘‘; and” at end, and, in par. (4), in-
serted ‘‘an importer of record declares or’’ after ‘‘when-
ever” and struck out ‘‘by reason of clerical error’ be-
fore period at end.

Subsec. (d). Pub. L. 109-283, §§107(c), 205(1), in intro-
ductory provisions, temporarily struck out ‘‘or’’ before
‘“‘section 4033’ and substituted ¢, or section 202 of the
United States-Oman Free Trade Agreement Implemen-
tation Act for which’ for ‘“‘for which”. See Effective
and Termination Dates of 2006 Amendment note below.

Subsec. (d)(3). Pub. L. 109-283, §§107(c), 205(2), tempo-
rarily inserted ‘‘and information” after ‘‘documenta-
tion”. See Effective and Termination Dates of 2006
Amendment note below.

2005—Subsec. (d). Pub. L. 109-53, §§107(d), 207, tempo-
rarily substituted ¢, section 202 of the United States-
Chile Free Trade Agreement Implementation Act, or
section 4033 of this title’’ for ‘‘or section 202 of the
United States-Chile Free Trade Agreement Implemen-
tation Act’ in introductory provisions and inserted ‘‘or
certifications’ after ‘‘other certificates’ in par. (2). See
Effective and Termination Dates of 2006 Amendment
note below.

2004—Subsec. (c). Pub. L. 108-429 struck out subsec.
(c¢) which related to reliquidation of entry or reconcili-
ation.

2003—Subsec. (d). Pub. L. 108-77, §§107(c), 206(1), (2),
temporarily inserted heading and inserted ‘‘or section
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202 of the United States-Chile Free Trade Agreement
Implementation Act’ after ‘‘title’’ in introductory pro-
visions. See Effective and Termination Dates of 2003
Amendment note below.

Subsec. (d)(1). Pub. L. 108-77, §§107(c), 206(3), tempo-
rarily substituted ‘‘the applicable’ for ‘‘those’. See Ef-
fective and Termination Dates of 2003 Amendment note
below.

Subsec. (d)(2). Pub. L. 108-77, §§107(c), 206(4), tempo-
rarily inserted ‘‘, or other certificates of origin, as the
case may be’’ before semicolon. See Effective and Ter-
mination Dates of 2003 Amendment note below.

1999—Subsec. (d). Pub. L. 106-36 inserted ‘‘(including
any merchandise processing fees)”’ after ‘‘excess du-
ties” in introductory provisions.

1993—Subsec. (a)(1), (4). Pub. L. 103-182, §646(1), in-
serted ‘‘or reconciliation’ after ‘‘entry’’.

Subsec. (c). Pub. L. 103-182, §646(2)(A), (B), sub-

stituted ‘“‘Customs Service’ for ‘‘appropriate customs
officer’ and inserted ‘‘or reconciliation’ after ‘‘entry”’
in introductory provisions.
Subsec. (¢)(1). Pub. L. 103-182, §646(2)(A), (C), inserted
, whether or not resulting from or contained in elec-
tronic transmission,” before ‘‘not amounting to’’, and
substituted ‘‘Customs Service’ for ‘‘appropriate cus-
toms officer’.

Subsec. (d). Pub. L. 103-182, §206, added subsec. (d).
See Construction of 1993 Amendment note below.

Pub. L. 103-182, §642(b), struck out subsec. (d) which
read as follows: ‘“If a determination is made to reliq-
uidate an entry as a result of a protest filed under sec-
tion 1514 of this title or an application for relief made
under subsection (c)(1) of this section, or if reliquida-
tion is ordered by an appropriate court, interest shall
be allowed on any amount paid as increased or addi-
tional duties under section 1505(c) of this title at the
annual rate established pursuant to that section and
determined as of the 15th day after the date of liquida-
tion or reliquidation. The interest shall be calculated
from the date of payment to the date of (1) the refund,
or (2) the filing of a summons under section 2632 of title
28, whichever occurs first.” See Construction of 1993
Amendment note below.

1984—Subsec. (a)(4). Pub. L. 98-573, §212(b)(7)(B), added
par. (4).

Subsec. (d). Pub. L. 98-573, §210(b), added subsec. (d).

1978—Subsec. (¢)(1). Pub. L. 95-410 substituted ‘‘appro-
priate customs officer within one year after the date of
liquidation or exaction’ for ‘‘customs service within
one year after the date of entry, or transaction, or
within ninety days after liquidation or exaction when
the liquidation or exaction is made more than nine
months after the date of the entry, or transaction”.

1970—Subsec. (¢). Pub. L. 91-271 in introductory mate-
rial substituted ‘‘the appropriate customs officer may,
in accordance with regulations prescribed by the Sec-
retary,” for ‘‘the Secretary of the Treasury may au-
thorize a collector to”’, and in par. (1) struck out ‘“‘ap-
praisement’ wherever appearing and substituted ‘‘nine-
ty”’ and ‘“‘nine” for ‘‘sixty’’ and ‘‘ten’’, respectively.

1953—Subsec. (¢)(1). Act Aug. 8, 1953, extended the re-
lief provision to situations involving clerical errors,
mistakes of fact, or any other inadvertence not
amounting to an error in the construction of a law, in
any entry, liquidation, appraisement or other customs
transaction, when such error, mistake or other inad-
vertence is adverse to the record or established by writ-
ten evidence.

Subsec. (¢)(2). Act Aug. 8, 1953, permitted correction
of assessments of duty on household or personal effects
which are subject to duty.

1938—Subsecs. (b), (¢). Act June 25, 1938, added sub-
secs. (b) and (¢).

13

EFFECTIVE AND TERMINATION DATES OF 2007
AMENDMENT

Amendment by Pub. L. 110-138 effective on the date
the United States-Peru Trade Promotion Agreement
enters into force (Feb. 1, 2009) and to cease to be effec-
tive on the date the Agreement ceases to be in force,



Page 213

see section 107(a), (¢) of Pub. L. 110-138, set out in a
note under section 3805 of this title.

EFFECTIVE AND TERMINATION DATES OF 2006
AMENDMENT

Amendment by Pub. L. 109-283 effective on the date
on which the United States-Oman Free Trade Agree-
ment enters into force (Jan. 1, 2009) and to cease to be
effective on the date on which the Agreement termi-
nates, see section 107(a), (c) of Pub. L. 109-283, set out
in a note under section 3805 of this title.

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

EFFECTIVE AND TERMINATION DATES OF 2005
AMENDMENT

Amendment by Pub. L. 109-53 effective on the date
the Dominican Republic-Central America-United
States Free Trade Agreement enters into force (Mar. 1,
2006) and to cease to have effect on date Agreement
ceases to be in force with respect to the United States,
and, during any period in which a country ceases to be
a CAFTA-DR country, to cease to have effect with re-
spect to such country, see section 107 of Pub. L. 109-53,
set out as an Effective and Termination Dates note
under section 4001 of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-429 applicable to merchan-
dise entered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after Dec. 3, 2004, see
section 2108 of Pub. L. 108-429, set out as a note under
section 1401 of this title.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (¢) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-36 applicable with respect
to goods entered, or withdrawn from warehouse for con-
sumption, on or after the 15th day after June 25, 1999,
see section 2408(c) of Pub. L. 106-36, set out as a note
under section 1514 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 206 of Pub. L. 103-182 effective
on the date the North American Free Trade Agreement
enters into force with respect to the United States
[Jan. 1, 1994], see section 213(b) of Pub. L. 103-182, set
out as an Effective Date note under section 3331 of this
title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 210(b) of Pub. L. 98-573 appli-
cable with respect to determinations made or ordered
on or after Oct. 30, 1984, see section 214(c)(5)(B) of Pub.
L. 98-573, set out as a note under section 1304 of this
title.

Amendment by section 212 of Pub. L. 98-573 effective
on close of 180th day after Oct. 30, 1984, see section
214(d) of Pub. L. 98-573, set out as a note under section
1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.
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EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

CONSTRUCTION OF 1993 AMENDMENT

Amendment by section 206 of Pub. L. 103-182 to be
made after amendment by section 642(b) of Pub. L.
103-182 is executed, see section 212 of Pub. L. 103-182, set
out as a note under section 58c of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

AVAILABILITY OF TRANSPORTATION AND STORAGE
FACILITIES FOR MILITARY PURPOSES

Act Sept. 29, 1942, ch. 567, 56 Stat. 761, authorized re-
moval of merchandise in bond or customs custody from
transportation and storage facilities needed for mili-
tary purposes, prior to repeal by act July 25, 1947, ch.
327, §1, 61 Stat. 449.

§1521. Repealed. Pub. L. 103-182, title VI, § 618,
Dec. 8, 1993, 107 Stat. 2180

Section, acts June 17, 1930, ch. 497, title IV, §521, 46
Stat. 739; June 2, 1970, Pub. L. 91-271, title III, §301(b),
84 Stat. 287, provided for reliquidation of entry on ac-
count of fraud.

§ 1522. Omitted
CODIFICATION

Section, act June 17, 1930, ch. 497, title IV, §522, 46
Stat. 739, amended section 372 of former Title 31. See
section 5151 of Title 31, Money and Finance.

§ 1523. Examination of accounts

The Secretary of the Treasury or such officer
or employee as he shall designate, shall, under
regulations and instructions prescribed by the
Secretary—

(1) examine the customs officers’ accounts of
receipts and disbursements of money and re-
ceipts and disposition of merchandise; and

(2) verify, to such extent as the Secretary of
the Treasury shall direct, assessments of du-
ties and taxes and allowances of drawback.
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(June 17, 1930, ch. 497, title IV, §523, 46 Stat. 740;
Aug. 8, 1953, ch. 397, §2(d), 67 Stat. 508; Pub. L.
91-271, title III, §301(s), June 2, 1970, 84 Stat. 290.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §523, 42
Stat. 974. That section was superseded by section 523 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to customs
officers for reference to collectors.

1953—Act Aug. 8, 1953, amended section generally by
eliminating the provision continuing ‘‘naval officers of
customs’” as ‘‘Comptrollers of Customs’; by substitut-
ing the reference to ‘‘The Secretary of the Treasury or
such officer or employee as he shall designate’ for ref-
erences to the comptrollers of customs; and, among
other changes, substituting the provision that the ver-
ification of assessments of duties and allowances of
drawbacks should be to such extent as the Secretary of
the Treasury directs, for the former provision requiring
such verification in all cases.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION
Amendment by act Aug. 8, 1953, effective on and after

thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

§1524. Deposit of reimbursable charges

Receipts for any reimbursable charges or ex-
penses which have been paid for out of any ap-
propriation for collecting the revenue from cus-
toms shall be deposited as a refund to such ap-
propriation instead of being covered into the
Treasury as miscellaneous receipts, as provided
by section 527 of this title.

(June 17, 1930, ch. 497, title IV, §524, 46 Stat. 741;
June 25, 1938, ch. 679, §19(b), 52 Stat. 1087.)
PRIOR PROVISIONS
Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §524, 42
Stat. 975. That section was superseded by section 524 of

act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS
1938—Act June 25, 1938, amended section generally.
EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§1525. Repealed. Pub. L. 89-762, § 2, Nov. 5, 1966,
80 Stat. 1312

Section, act June 17, 1930, ch. 497, title IV, §525, 46
Stat. 741, authorized the Secretary of the Treasury to
employ not more than ten persons in the District of Co-
lumbia who have been detailed from the field force of
the Customs Service.

§1526. Merchandise bearing American trade-
mark
(a) Importation prohibited

Except as provided in subsection (d) of this
section, it shall be unlawful to import into the
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United States any merchandise of foreign manu-
facture if such merchandise, or the label, sign,
print, package, wrapper, or receptacle, bears a
trademark owned by a citizen of, or by a cor-
poration or association created or organized
within, the United States, and registered in the
Patent and Trademark Office by a person domi-
ciled in the United States, under the provisions
of sections 81 to 109 of title 15, and if a copy of
the certificate of registration of such trademark
is filed with the Secretary of the Treasury, in
the manner provided in section 106 of said title
15, unless written consent of the owner of such
trademark is produced at the time of making
entry.

(b) Seizure and forfeiture

Any such merchandise imported into the
United States in violation of the provisions of
this section shall be subject to seizure and for-
feiture for violation of the customs laws.

(c) Injunction and damages

Any person dealing in any such merchandise
may be enjoined from dealing therein within the
United States or may be required to export or
destroy such merchandise or to remove or oblit-
erate such trademark and shall be liable for the
same damages and profits provided for wrongful
use of a trade-mark, under the provisions of sec-
tions 81 to 109 of title 15.

(d) Exemptions; publication in Federal Register;
forfeitures; rules and regulations

(1) The trademark provisions of this section
and section 1124 of title 15, do not apply to the
importation of articles accompanying any per-
son arriving in the United States when such ar-
ticles are for his personal use and not for sale if
(A) such articles are within the limits of types
and quantities determined by the Secretary pur-
suant to paragraph (2) of this subsection, and (B)
such person has not been granted an exemption
under this subsection within thirty days imme-
diately preceding his arrival.

(2) The Secretary shall determine and publish
in the Federal Register lists of the types of arti-
cles and the quantities of each which shall be
entitled to the exemption provided by this sub-
section. In determining such quantities of par-
ticular types of trade-marked articles, the Sec-
retary shall give such consideration as he deems
necessary to the numbers of such articles usu-
ally purchased at retail for personal use.

(3) If any article which has been exempted
from the restrictions on importation of the
trade-mark laws under this subsection is sold
within one year after the date of importation,
such article, or its value (to be recovered from
the importer), is subject to forfeiture. A sale
pursuant to a judicial order or in liquidation of
the estate of a decedent is not subject to the
provisions of this paragraph.

(4) The Secretary may prescribe such rules and
regulations as may be necessary to carry out the
provisions of this subsection.

(e) Merchandise bearing counterfeit mark; sei-
zure and forfeiture; disposition of seized
goods

Any such merchandise bearing a counterfeit
mark (within the meaning of section 1127 of title
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15) imported into the United States in violation
of the provisions of section 1124 of title 15, shall
be seized and, in the absence of the written con-
sent of the trademark owner, forfeited for viola-
tions of the customs laws. Upon seizure of such
merchandise, the Secretary shall notify the
owner of the trademark, and shall, after forfeit-
ure, destroy the merchandise. Alternatively, if
the merchandise is not unsafe or a hazard to
health, and the Secretary has the consent of the
trademark owner, the Secretary may obliterate
the trademark where feasible and dispose of the
goods seized—

(1) by delivery to such Federal, State, and
local government agencies as in the opinion of
the Secretary have a need for such merchan-
dise,

(2) by gift to such eleemosynary institutions
as in the opinion of the Secretary have a need
for such merchandise, or

(3) more than 90 days after the date of for-
feiture, by sale by the Customs Service at pub-
lic auction under such regulations as the Sec-
retary prescribes, except that before making
any such sale the Secretary shall determine
that no Federal, State, or local government
agency or eleemosynary institution has estab-
lished a need for such merchandise under para-
graph (1) or (2).

(®) Civil penalties

(1) Any person who directs, assists financially
or otherwise, or aids and abets the importation
of merchandise for sale or public distribution
that is seized under subsection (e) of this section
shall be subject to a civil fine.

(2) For the first such seizure, the fine shall be
not more than the value that the merchandise
would have had if it were genuine, according to
the manufacturer’s suggested retail price, deter-
mined under regulations promulgated by the
Secretary.

(3) For the second seizure and thereafter, the
fine shall be not more than twice the value that
the merchandise would have had if it were genu-
ine, as determined under regulations promul-
gated by the Secretary.

(4) The imposition of a fine under this sub-
section shall be within the discretion of the Cus-
toms Service, and shall be in addition to any
other civil or criminal penalty or other remedy
authorized by law.

(June 17, 1930, ch. 497, title IV, §526, 46 Stat. 741;
Pub. L. 93-596, §3, Jan. 2, 1975, 88 Stat. 1949; Pub.
L. 95410, title II, §211(a), (c), Oct. 3, 1978, 92
Stat. 903; Pub. L. 103-182, title VI, §663, Dec. 8,
1993, 107 Stat. 2214; Pub. L. 104-153, §§9, 10, July
2, 1996, 110 Stat. 1388.)

REFERENCES IN TEXT

Sections 81 to 109 of title 15, referred to in subsecs. (a)
and (c), were repealed by act July 5, 1946, ch. 540, §46(a),
61 Stat. 444. See sections 1051 to 1127, respectively, of
Title 15, Commerce and Trade.

Section 106 of title 15, referred to in subsec. (a), was
repealed by act July 15, 1946, ch. 540, §46(a), 60 Stat. 444.
See section 1124 of Title 15.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §526, 42
Stat. 975. That section was superseded by section 526 of
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act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS

1996—Subsec. (e). Pub. L. 104-153, §9, inserted ‘‘de-
stroy the merchandise. Alternatively, if the merchan-
dise is not unsafe or a hazard to health, and the Sec-
retary has the consent of the trademark owner, the
Secretary may’’ after ‘‘shall, after forfeiture,”” in sec-
ond sentence, inserted ‘“‘or’” at end of par. (2), sub-
stituted period for *‘, or” at end of par. (3), and struck
out par. (4) which read as follows: ‘‘if the merchandise
is unsafe or a hazard to health, by destruction.”’

Subsec. (f). Pub. L. 104-153, §10, added subsec. (f).

1993—Subsec. (e)(3). Pub. L. 103-182 substituted 90
days” for ‘1 year” and ‘‘the Customs Service’ for ‘‘ap-
propriate customs officers”.

1978—Subsec. (a). Pub. L. 95410, §211(a)(1), sub-
stituted ‘‘Except as provided in subsection (d) of this
section, it” for “It”.

Subsec. (d). Pub. L. 95410, §211(a)(2), added subsec.
(d).

Subsec. (e). Pub. L. 95-410, §211(c), added subsec. (e).

CHANGE OF NAME

“Patent and Trademark Office’” substituted for ‘‘Pat-
ent Office” in subsec. (a) pursuant to Pub. L. 93-596, §3,
Jan. 2, 1975, 88 Stat. 1949, set out as a note under sec-
tion 1 of Title 35, Patents.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, set out as a note under section 542 of Title
6.

§ 1527. Importation of wild mammals and birds in
violation of foreign law

(a) Importation prohibited

If the laws or regulations of any country, de-
pendency, province, or other subdivision of gov-
ernment restrict the taking, killing, possession,
or exportation to the United States, of any wild
mammal or bird, alive or dead, or restrict the
exportation to the United States of any part or
product of any wild mammal or bird, whether
raw or manufactured, no such mammal or bird,
or part or product thereof, shall, after the expi-
ration of ninety days after June 17, 1930, be im-
ported into the United States from such coun-
try, dependency, province, or other subdivision
of government, directly or indirectly, unless ac-
companied by a certification of the United
States consul, for the consular district in which
is located the port or place from which such
mammal or bird, or part or product thereof, was
exported from such country, dependency, prov-
ince, or other subdivision of government, that
such mammal or bird, or part or product there-
of, has not been acquired or exported in viola-
tion of the laws or regulations of such country,
dependency, province, or other subdivision of
government.

(b) Forfeiture

Any mammal or bird, alive or dead, or any
part or product thereof, whether raw or manu-
factured, imported into the United States in vio-
lation of the provisions of the preceding subdivi-
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sion shall be subject to seizure and forfeiture
under the customs laws. Any such article so for-
feited may, in the discretion of the Secretary of
the Treasury and under such regulations as he
may prescribe, be placed with the departments
or bureaus of the Federal or State Governments,
or with societies or museums, for exhibition or
scientific or educational purposes, or destroyed,
or (except in the case of heads or horns of wild
mammals) sold in the manner provided by law.
(c) Section not to apply in certain cases

The provisions of this section shall not apply
in the case of—

(1) Prohibited importations

Articles the importation of which is prohib-
ited under the provisions of this chapter, or of
section 42(a) of title 18, or of any other law;

(2) Scientific or educational purposes

Wild mammals or birds, alive or dead, or
parts or products thereof, whether raw or
manufactured, imported for scientific or edu-
cational purposes;

(3) Certain migratory game birds

Migratory game birds (for which an open
season is provided by the laws of the United
States and any foreign country which is a
party to a treaty with the United States, in ef-
fect on the date of importation, relating to the
protection of such migratory game birds)
brought into the United States by bona fide
sportsmen returning from hunting trips in
such country, if at the time of importation the
possession of such birds is not prohibited by
the laws of such country or of the United
States.

(June 17, 1930, ch. 497, title IV, §527, 46 Stat. 741.)
CODIFICATION

In subsec. (c)(1), ‘‘section 42(a) of title 18’ substituted

for ‘‘section 241 of the Criminal Code [18 U.S.C. 3911 on

authority of act June 25, 1948, ch. 645, 62 Stat. 683, the

first section of which enacted Title 18, Crimes and
Criminal Procedure.

§1528. Taxes not to be construed as duties

No tax or other charge imposed by or pursuant
to any law of the United States shall be con-
strued to be a customs duty for the purpose of
any statute relating to the customs revenue, un-
less the law imposing such tax or charge des-
ignates it as a customs duty or contains a provi-
sion to the effect that it shall be treated as a
duty imposed under the customs laws. Nothing
in this section shall be construed to limit or re-
strict the jurisdiction of the United States
Court of International Trade or the United
States Court of Appeals for the Federal Circuit.

(June 17, 1930, ch. 497, title IV, §528, as added
June 25, 1938, ch. 679, §20, 52 Stat. 1087; amended
Pub. L. 96-417, title VI, §601(8), Oct. 10, 1980, 94
Stat. 1744; Pub. L. 97-164, title I, §163(a)(3), Apr.
2, 1982, 96 Stat. 49.)

AMENDMENTS

1982—Pub. L. 97-164 substituted ‘‘Court of Appeals for
the Federal Circuit” for ‘““Court of Customs and Patent
Appeals’.

1980—Pub. L. 96-417 redesignated the United States
Customs Court as the United States Court of Inter-
national Trade.
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EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96417, set out as a note under section 251 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE

Section effective on thirtieth day following June 25,
1938, except as otherwise specifically provided, see sec-
tion 37 of act June 25, 1938, set out as an Effective Date
of 1938 Amendment note under section 1401 of this title.

§1529. Collection of fees on behalf of other agen-
cies

The Customs Service shall be reimbursed from
the fees collected for the cost and expense, ad-
ministrative and otherwise, incurred in collect-
ing any fees on behalf of any government! agen-
cy for any reason.

(June 17, 1930, ch. 497, title IV, §529, as added
Pub. L. 103-182, title VI, §669, Dec. 8, 1993, 107
Stat. 2216.)

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

PART IV—TRANSPORTATION IN BOND AND
WAREHOUSING OF MERCHANDISE

§1551. Designation as carrier of bonded mer-
chandise

Under such regulations and subject to such
terms and conditions as the Secretary of the
Treasury shall prescribe—

(1) any common carrier of merchandise own-
ing or operating a railroad, steamship, or
other transportation line or route for the
transportation of merchandise in the United
States,

(2) any contract carrier authorized to oper-
ate as such by any agency of the United
States, and

(3) any freight forwarder authorized to oper-
ate as such by any agency of the United
States,

upon application, may, in the discretion of the
Secretary, be designated as a carrier of bonded
merchandise for the final release of which from
customs custody a permit has not been issued. A
private carrier, upon application, may, in the
discretion of the Secretary, be designated under
the preceding sentence as a carrier of bonded
merchandise, subject to such regulations and, in
the case of each applicant, to such special terms

180 in original. Probably should be capitalized.
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and conditions as the Secretary may prescribe
to safeguard the revenues of the United States
with respect to the transportation of bonded
merchandise by such applicant.

(June 17, 1930, ch. 497, title IV, §551, 46 Stat. 742;
Dec. 28, 1945, ch. 605, 59 Stat. 667; Pub. L. 87-598,
Aug. 24, 1962, 76 Stat. 400; Pub. L. 87-854, Oct. 23,
1962, 76 Stat. 1130; Pub. L. 90-240, §3, Jan. 2, 1968,
81 Stat. 776.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §551, 42
Stat. 975. That section was superseded by section 551 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions concerning transportation of mer-
chandise in bond without appraisement to another port
of entry were contained in the Immediate Transpor-
tation Act of June 10, 1880, ch. 190, 21 Stat. 173, as
amended, section 3 of which required the merchandise
to be transported by carriers designated by the Sec-
retary of the Treasury, and required them to give bonds
as the Secretary should require. That act was repealed
by act Sept. 21, 1922, ch. 356, title IV, §643, 42 Stat. 989.

AMENDMENTS

1968—Pub. L. 90-240 provided that a private carrier,
upon application, could, in the discretion of the Sec-
retary, be designated as a carrier of bonded merchan-
dise, subject to regulations, terms, and conditions pre-
scribed by the Secretary, safeguard the revenues of the
United States with respect to the transportation of
bonded merchandise by such applicant.

1962—Pub. L. 87-854 included any contract carrier au-
thorized to operate as such by any agency of the United
States.

Pub. L. 87-598 substituted ‘‘authorized to operate as
such by any agency of the United States,” for ¢, as de-
fined in section 1002(5) of title 49.”

1945—Act Dec. 28, 1945, substituted ‘‘Under such regu-
lations and subject to such terms and conditions as the
Secretary of the Treasury shall prescribe, any common
carrier of merchandise owning or operating a railroad,
steamship, or other transportation line or route for the
transportation of merchandise in the United States, or
any freight forwarder, as defined in section 1002(5) of
title 49, upon application, may, in the discretion of the
Secretary’” for ‘“Any common carrier of merchandise
owning or operating railroad, steamship, or other
transportation lines or routes for the transportation of
merchandise in the United States, upon application and
the filing of a bond in a form and penalty and with such
sureties as may be approved by the Secretary of the
Treasury, may’’.

§ 1551a. Bonded cartmen or lightermen

The Secretary of the Treasury be, and he is,
authorized, when it appears to him to be in the
interest of commerce, and notwithstanding any
provision of law or regulation requiring that the
transportation of imported merchandise be by a
bonded common carrier, to permit such mer-
chandise which has been entered and examined
for customs purposes to be transported by bond-
ed cartmen or bonded lightermen between the
ports of New York, Newark, and Perth Amboy,
which are all included in Customs Collection
District Numbered 10 (New York): Provided, That
this resolution shall not be construed to deprive
any of the ports affected of its rights and privi-
leges as a port of entry.

(June 19, 1936, ch. 611, 49 Stat. 15638.)
CODIFICATION

Section was not enacted as part of Tariff Act of 1930
which comprises this chapter.
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§ 1552. Entry for immediate transportation

Any merchandise, other than explosives and
merchandise the importation of which is prohib-
ited, arriving at a port of entry in the United
States may be entered, under such rules and reg-
ulations as the Secretary of the Treasury may
prescribe, for transportation in bond without ap-
praisement to any other port of entry des-
ignated by the consignee, or his agent, and by
such bonded carrier as he designates, there to be
entered in accordance with the provisions of this
chapter.

(June 17, 1930, ch. 497, title IV, §552, 46 Stat. 742.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §552, 42
Stat. 975. That section was superseded by section 552 of
act June 17, 1930, comprising this section, and repealed
by section 6561(a)(1) of the 1930 act.

Prior provisions for transportation in bond without
appraisement of merchandise with certain exceptions,
when imported at certain named ports and destined for
certain ports, were contained in act June 10, 1880, ch.
190, §§1 (as amended by act June 14, 1880, ch. 214, and
act June 20, 1884, ch. 103) 2, 7, and 9, 21 Stat. 173, 174, 175.
Sections 5 (as amended by act July 2, 1884, ch. 142, and
act Feb. 23, 1887, ch. 215, and act Feb. 2, 1899, ch. 84) and
6 (as amended by act July 2, 1884, ch. 142), regulated the
transportation and transfer of the merchandise. The
act of June 10, 1880 was amended by act Feb. 23, 1887,
ch. 218, 24 Stat. 414, and its provisions were extended by
various acts to ports other than those originally
named. The act of June 10, 1880, ch. 190, as amended,
and the acts of Feb. 23, 1887, ch. 218, and Feb. 2, 1899, ch.
84, were all repealed by act Sept. 21, 1922, ch. 356, title
IV, §643, 42 Stat. 989, and the various acts extending the
provisions of the act of June 10, 1880, thereupon became
inoperative.

R.S. §§2990-2997, as amended by act Feb. 18, 1875, ch.
80, 18 Stat. 319, and as extended by act Mar. 14, 1876, ch.
23, 19 Stat. 7, and act Aug. 14, 1876, ch. 270, 19 Stat. 139,
contained provisions somewhat similar to those of the
act of June 10, 1880, ch. 190, and were repealed by sec-
tion 8 of the 1880 act.

R.S. §2581, relative to the transshipment of merchan-
dise transported in bond to the port of Brownsville, by
Brazos Harbor; R.S. §§2816-2831, as amended by act Feb.
27, 1877, ch. 69, §1, 19 Stat. 246, 247, and act June 16, 1880,
ch. 239, 21 Stat. 283, relative to transportation of mer-
chandise intended to be imported into certain ports of
delivery; and R.S. §2998, prescribing a penalty for
breaking or entering any car, etc., containing merchan-
dise transported under sections 2990-2997, or defacing
any lock or seal, etc.—were all repealed by act Sept. 21,
1922, ch. 356, title IV, §642, 42 Stat. 989.

§1553. Entry for transportation and exportation;
lottery material from Canada

(a) Any merchandise, other than explosives
and merchandise the importation of which is
prohibited, shown by the manifest, bill of lading,
shipping receipt, or other document to be des-
tined to a foreign country, may be entered for
transportation in bond through the TUnited
States by a bonded carrier without appraise-
ment or the payment of duties and exported
under such regulations as the Secretary of the
Treasury shall prescribe; and any baggage or
personal effects not containing merchandise the
importation of which is prohibited arriving in
the United States destined to a foreign country
may, upon the request of the owner or carrier
having the same in possession for transpor-
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tation, be entered for transportation in bond
through the United States by a bonded carrier
without appraisement or the payment of duty,
under such regulations as the Secretary of the
Treasury may prescribe. In places where no
bonded common-carrier facilities are reasonably
available, such merchandise may be so trans-
ported otherwise than by a bonded common car-
rier under such regulations as the Secretary of
the Treasury shall prescribe.

(b) Notwithstanding subsection (a) of this sec-
tion, the entry for transportation in bond
through the United States of any lottery ticket,
printed paper that may be used as a lottery
ticket, or any advertisement of any lottery, that
is printed in Canada, shall be permitted without
appraisement or the payment of duties under
such regulations as the Secretary of the Treas-
ury may prescribe, except that such regulations
shall not permit the transportation of lottery
materials in the personal baggage of a traveler.

(June 17, 1930, ch. 497, title IV, §553, 46 Stat. 742;
June 25, 1938, ch. 679, §21, 52 Stat. 1087; Pub. L.
101-382, title III, §484H(a), Aug. 20, 1990, 104 Stat.
T11.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §553, 42
Stat. 976. That section was superseded by section 553 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

A prior provision that merchandise destined for a for-
eign country might be entered and conveyed through
the territory of the United States without payment of
duties under regulations to be prescribed by the Sec-
retary of the Treasury was contained in R.S. §3005, as
amended by act Feb. 27, 1877, ch. 69, §1, 19 Stat. 247, and
act May 21, 1900, ch. 487, §1, 31 Stat. 181. Res. March 1,
1895, No. 23, 28 Stat. 973, partially suspending the oper-
ation of that section, was repealed by act May 21, 1900,
ch. 487, §2, 31 Stat. 181, and the section was itself re-
pealed by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

A provision that baggage or personal effects in tran-
sit to a foreign country might be delivered to the col-
lector for retention without payment of duty, or for-
warding to the collector of the port of departure, was
contained in act Oct. 3, 1913, ch. 16, §III, CC, 38 Stat.
192, which reenacted Customs Administrative Act June
10, 1890, ch. 407, §28, 26 Stat. 141, as reenacted by Payne-
Aldrich Tariff Act Aug. 5, 1909, ch. 6, §28, 36 Stat. 104.
Said section III, CC, of the 1913 act was repealed by act
Sept. 21, 1922, ch. 356, title IV, §643, 42 Stat. 989.

R.S. §2803, on the same subject, was superseded by
section 28 of the Customs Administrative Act of June
10, 1890, and repealed by section 642 of the act of Sept.
21, 1922.

R.S. §2866, provided for the entry and conveyance in
transit, without payment of duties, of merchandise ar-
riving at certain ports in the United States destined for
the British possessions in North America, and for con-
veyance in transit from such possessions for export
from said ports, in pursuance of provisions of the trea-
ty with Great Britain of May 8, 1871. It was repealed on
the termination of articles 18-25, 30, of that treaty, pur-
suant to the Joint Resolution of Mar. 3, 1883, No. 22, 22
Stat. 641.

AMENDMENTS

1990—Pub. L. 101-382 designated existing provisions as
subsec. (a) and added subsec. (b).

1938—Act June 25, 1938, inserted sentence providing
for transportation otherwise than by bonded carrier
where no bonded common-carrier facilities are reason-
ably available.
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EFFECTIVE DATE OF 1990 AMENDMENT

Section 484H(b) of Pub. L. 101-382, as amended by Pub.
L. 104-295, §5, Oct. 11, 1996, 110 Stat. 3517, provided that:
““The amendments made by this section [amending this
section] shall apply with respect to articles entered for
transportation in bond on or after the date that is 15
days after the date of enactment of this Act [Aug. 20,
1990].”

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§ 1553-1. Report on in-bond cargo

(a) Report

Not later than June 30, 2007, the Commissioner
shall submit a report to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate, the Committee on Finance of the Senate,
the Committee on Homeland Security and Gov-
ernmental Affairs of the Senate, the Committee
on Homeland Security of the House of Rep-
resentatives, the Committee on Transportation
and Infrastructure of the House of Representa-
tives, and the Committee on Ways and Means of
the House of Representatives that includes—

(1) a plan for closing in-bond entries at the
port of arrival;

(2) an assessment of the personnel required
to ensure 100 percent reconciliation of in-bond
entries between the port of arrival and the
port of destination or exportation;

(3) an assessment of the status of investiga-
tions of overdue in-bond shipments and an
evaluation of the resources required to ensure
adequate investigation of overdue in-bond
shipments;

(4) a plan for tracking in-bond cargo within
the Automated Commercial Environment
(ACE);

(5) an assessment of whether any particular
technologies should be required in the trans-
port of in-bond cargo;

(6) an assessment of whether ports of arrival
should require any additional information re-
garding shipments of in-bond cargo;

(7) an evaluation of the criteria for targeting
and examining in-bond cargo; and

(8) an assessment of the feasibility of reduc-
ing the transit time for in-bond shipments, in-
cluding an assessment of the impact of such a
change on domestic and international trade.

(b) Definition

In this section, the term ‘‘Commissioner”
means the Commissioner responsible for the
United States Customs and Border Protection in
the Department of Homeland Security.

(June 17, 1930, ch. 497, title IV, §5563A, as added
Pub. L. 109-347, title IV, §406, Oct. 13, 2006, 120
Stat. 1931.)

CODIFICATION

Another section 553A of act June 17, 1930, is classified
to section 1553a of this title.
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§1553a. Recordkeeping for merchandise trans-
ported by pipeline

Merchandise in Customs?! custody that is
transported by pipeline may be accounted for on
a quantitative basis, based on the bill of lading,
or equivalent document of receipt, issued by the
pipeline carrier. Unless the Customs Service has
reasonable cause to suspect fraud, the Customs
Service may accept the bill of lading, or equiva-
lent document of receipt, issued by the pipeline
carrier to the shipper and accepted by the con-
signee to maintain identity. The shipper, pipe-
line operator, and consignee shall be subject to
the recordkeeping requirements of sections 1508
and 1509 of this title.

(June 17, 1930, ch. 497, title IV, §553A, as added
Pub. L. 103-182, title VI, §664, Dec. 8, 1993, 107
Stat. 2215.)

CODIFICATION

Another section 553A of act June 17, 1930, is classified
to section 1553-1 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1554. Transportation through contiguous coun-
tries

With the consent of the proper authorities,
imported merchandise, in bond or duty-paid, and
products and manufactures of the United States
may be transported from one port to another in
the United States through contiguous countries,
under such regulations as the Secretary of the
Treasury shall prescribe, unless such transpor-
tation is in violation of section 4347 of the Re-
vised Statutes, as amended, section 55102 of title
46, or section 1588 of this title.

(June 17, 1930, ch. 497, title IV, §554, 46 Stat. 743.)
REFERENCES IN TEXT

Section 4347 of the Revised Statutes, as amended, re-
ferred to in text, was not classified to the Code. It was
superseded by act Feb. 17, 1898, ch. 26, §1, 30 Stat. 248,
which was classified to section 290 of former Title 46,
Shipping, and was subsequently repealed by Pub. L.
109-304, §19, Oct. 6, 2006, 120 Stat. 1710. Provisions simi-
lar to those in section 1 of act Feb. 17, 1898, ch. 26, were
also contained in section 27 of act June 5, 1920, ch. 250,
41 Stat. 999, and were classified to section 883 of the
former Appendix to Title 46, Shipping. For disposition
of sections of the former Appendix to Title 46, see Dis-
position Table preceding section 101 of Title 46.

CODIFICATION

In text, ‘‘section 55102 of title 46’ substituted for
‘“‘section 27 of the Merchant Marine Act, 1920 on au-
thority of Pub. L. 109-304, §18(c), Oct. 6, 2006, 120 Stat.
1709, which Act enacted section 55102 of Title 46, Ship-
ping.

PRIOR PROVISIONS

Provisions similar to those in this section were con-

tained in act Sept. 21, 1922, ch. 356, title IV, §554, 42
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Stat. 976. That section was superseded by section 554 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions the same in effect as those in this
section, except that they did not contain the provision
commencing with the words ‘‘unless such transpor-
tation,” were contained in R.S. §3006, which also pro-
vided that the merchandise transported should be
treated as if transported entirely within the United
States. R.S. §3007 exempted cars and vehicles from the
payment of fees for receiving or certifying manifests.
Both sections were repealed by act Sept. 21, 1922, ch.
356, title IV, §642, 42 Stat. 989.

§ 1555. Bonded warehouses

(a) Designation; preconditions; bonding require-
ments; supervision

Subject to subsection (b) of this section, build-
ings or parts of buildings and other enclosures
may be designated by the Secretary of the
Treasury as bonded warehouses for the storage
of imported merchandise entered for ware-
housing, or taken possession of by the appro-
priate customs officer, or under seizure, or for
the manufacture of merchandise in bond, or for
the repacking, sorting, or cleaning of imported
merchandise. Such warehouses may be bonded
for the storing of such merchandise only as shall
belong or be consigned to the owners or propri-
etors thereof and be known as private bonded
warehouses, or for the storage of imported mer-
chandise generally and be known as public bond-
ed warehouses. Before any imported merchan-
dise not finally released from customs custody
shall be stored in any such premises, the owner
or lessee thereof shall give a bond in such sum
and with such sureties as may be approved by
the Secretary of the Treasury to secure the Gov-
ernment against any loss or expense connected
with or arising from the deposit, storage, or ma-
nipulation of merchandise in such warehouse.
Except as otherwise provided in this chapter,
bonded warehouses shall be used solely for the
storage of imported merchandise and shall be
placed in charge of a proper officer of the cus-
toms, who, together with the proprietor thereof,
shall have joint custody of all merchandise
stored in the warehouse; and all labor on the
merchandise so stored shall be performed by the
owner or proprietor of the warehouse, under su-
pervision of the officer of the customs in charge
of the same, at the expense of the owner or pro-
prietor. The compensation of such officer of the
customs and other customs employees appointed
to supervise the receipt of merchandise into any
such warehouse and deliveries therefrom shall
be reimbursed to the Government by the propri-
etor of such warehouse.

(b) Duty-free sales enterprises

(1) Duty-free sales enterprises may sell and de-
liver for export from the customs territory
duty-free merchandise in accordance with this
subsection and such regulations as the Sec-
retary may prescribe to carry out this sub-
section.

(2) A duty-free sales enterprise may be located
anywhere within—

(A) the same port of entry, as established
under section 1 of the Act of August 24, 1912 (37
Stat. 434), from which a purchaser of duty-free
merchandise departs the customs territory; or
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(B) 25 statute miles from the exit point
through which the purchaser of duty-free mer-
chandise will depart the customs territory; or

(C) a port of entry, as established under sec-
tion 1 of the Act of August 24, 1912 (37 Stat.
434), or within 25 statute miles of a staffed
port of entry if reasonable assurance can be
provided that duty-free merchandise sold by
the enterprise will be exported by individuals
departing from the customs territory through
an international airport located within the
customs territory.

(3) Each duty-free sales enterprise—

(A) shall establish procedures to provide rea-
sonable assurance that duty-free merchandise
sold by the enterprise will be exported from
the customs territory;

(B) if the duty-free sales enterprise is an air-
port store, shall establish and enforce, in ac-
cordance with such regulations as the Sec-
retary may prescribe, restrictions on the sale
of duty-free merchandise to any one individual
to personal use quantities;

(C) shall display in prominent places within
its place of business notices which state clear-
ly that any duty-free merchandise purchased
from the enterprise—

(i) has not been subject to any Federal
duty or tax,

(ii) if brought back into the customs terri-
tory, must be declared and is subject to Fed-
eral duty and tax, and

(iii) is subject to the customs laws and reg-
ulation of any foreign country to which it is
taken;

(D) shall not be required to mark or other-
wise place a distinguishing identifier on indi-
vidual items of merchandise to indicate that
the items were sold by a duty-free sales enter-
prise, unless the Secretary finds a pattern in
which such items are being brought back into
the customs territory without declaration;

(E) may unpack merchandise into saleable
units after it has been entered for warehouse
and placed in a duty-free sales enterprise,
without requirement of further permits; and

(F') shall deliver duty-free merchandise—

(i) in the case of a duty-free sales enter-
prise that is an airport store—

(I) to the purchaser (or a family member
or companion traveling with the pur-
chaser) in an area that is within the air-
port and to which access to passengers is
restricted to those departing from the cus-
toms territory;

(IT) to the purchaser (or a family mem-
ber or companion traveling with the pur-
chaser) at the exit point of a specific de-
parting flight;

(III) by placing the merchandise within
the aircraft on which the purchaser will
depart for carriage as passenger baggage;

(IV) if the duty-free sales enterprise has
made a good faith effort to effect delivery
for exportation through one of the meth-
ods described in subclause (I), (IT), or (III)
but is unable to do so, by any other rea-
sonable method to effect delivery; or

(ii) in the case of a duty-free sales enter-
prise that is a border store—
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(I) at a merchandise storage location at
or beyond the exit point; or

(IT) at any location approved by the Sec-
retary before the date of enactment of the
Omnibus Trade Act of 1987.

(4) If a State or local or other governmental
authority, incident to its jurisdiction over any
airport, seaport, or other exit point facility, re-
quires that a concession or other form of ap-
proval be obtained from that authority with re-
spect to the operation of a duty-free sales enter-
prise under which merchandise is delivered to or
through such facility for exportation, merchan-
dise incident to such operation may not be with-
drawn from a bonded warehouse and transferred
to or through such facility unless the operator
of the duty-free sales enterprise demonstrates to
the Secretary that the concession or approval
required for the enterprise has been obtained.

(5) This subsection does not prohibit a duty-
free sales enterprise from offering for sale and
delivering to, or on behalf of, individuals depart-
ing from the customs territory merchandise
other than duty-free merchandise, except that
such other merchandise may not be stored in a
bonded warehouse facility other than a bonded
facility used for retail sales.

(6)(A) Except as provided in subparagraph (B),
merchandise that is purchased in a duty-free
sales enterprise is not eligible for exemption
from duty under subchapter IV of chapter 98 of
the Harmonized Tariff Schedule of the United
States if such merchandise is brought back to
the customs territory.

(B) Except in the case of travel involving tran-
sit to, from, or through an insular possession of
the United States, merchandise described in sub-
paragraph (A) that is purchased by a United
States resident shall be eligible for exemption
from duty under subheadings 9804.00.65,
9804.00.70, and 9804.00.72 of the Harmonized Tariff
Schedule of the United States upon the United
States resident’s return to the customs territory
of the United States, if the resident meets the
eligibility requirements for the exemption
claimed. Notwithstanding any other provision of
law, such merchandise shall be considered to be
an article acquired abroad as an incident of the
journey from which the resident is returning, for
purposes of determining eligibility for any such
exemption.

(7) The Secretary shall by regulation establish
a separate class of bonded warehouses for duty-
free sales enterprises. Regulations issued to
carry out this paragraph shall take into account
the unique characteristics of the different types
of duty-free sales enterprises.

(8) For purposes of this subsection—

(A) The term ‘‘airport store’ means a duty-
free sales enterprise which delivers merchan-
dise to, or on behalf of, individuals departing
from the customs territory from an inter-
national airport located within the customs
territory.

(B) The term ‘‘border store’” means a duty-
free sales enterprise which delivers merchan-
dise to, or on behalf of, individuals departing
from the customs territory through a land or
water border by a means of conveyance other
than an aircraft.
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(C) The term ‘‘customs territory’ means the
customs territory of the United States and
foreign trade zones.

(D) The term ‘‘duty-free sales enterprise”’
means a person that sells, for use outside the
customs territory, duty-free merchandise that
is delivered from a bonded warehouse to an
airport or other exit point for exportation by,
or on behalf of, individuals departing from the
customs territory.

(E) The term ‘duty-free merchandise”
means merchandise sold by a duty-free sales
enterprise on which neither Federal duty nor
Federal tax has been assessed pending expor-
tation from the customs territory.

(F') The term ‘‘exit point’> means the area in
close proximity to an actual exit for departing
from the customs territory, including the gate
holding area in the case of an airport, but only
if there is reasonable assurance that duty-free
merchandise delivered in the gate holding area
will be exported from the customs territory.

(G) The term ‘‘personal use quantities”
means quantities that are only suitable for
uses other than resale, and includes reason-
able quantities for household or family con-
sumption as well as for gifts to others.

(c) International travel merchandise
(1) Definitions

For purposes of this section—

(A) the term ‘‘international travel mer-
chandise’” means duty-free or domestic mer-
chandise which is placed on board aircraft
on international flights for sale to pas-
sengers, but which is not merchandise inci-
dental to the operation of a duty-free sales
enterprise;

(B) the term ‘‘staging area’ is an area con-
trolled by the proprietor of a bonded ware-
house outside of the physical parameters of
the bonded warehouse in which manipula-
tion of international travel merchandise in
carts occurs;

(C) the term ‘‘duty-free merchandise”
means merchandise on which the liability
for payment of duty or tax imposed by rea-
son of importation has been deferred pending
exportation from the customs territory;

(D) the term ‘‘manipulation’” means the
repackaging, cleaning, sorting, or removal
from or placement on carts of international
travel merchandise; and

(E) the term ‘‘cart’” means a portable con-
tainer holding international travel merchan-
dise on an aircraft for exportation.

(2) Bonded warehouse for international travel
merchandise

The Secretary shall by regulation establish
a separate class of bonded warehouse for the
storage and manipulation of international
travel merchandise pending its placement on
board aircraft departing for foreign destina-
tions.

(3) Rules for treatment of international travel
merchandise and bonded warehouses and
staging areas

(A) The proprietor of a bonded warehouse es-
tablished for the storage and manipulation of
international travel merchandise shall give a
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bond in such sum and with such sureties as
may be approved by the Secretary of the
Treasury to secure the Government against
any loss or expense connected with or arising
from the deposit, storage, or manipulation of
merchandise in such warehouse. The ware-
house proprietor’s bond shall also secure the
manipulation of international travel merchan-
dise in a staging area.

(B) A transfer of liability from the inter-
national carrier to the warehouse proprietor
occurs when the carrier assigns custody of
international travel merchandise to the ware-
house proprietor for purposes of entry into
warehouse or for manipulation in the staging
area.

(C) A transfer of liability from the ware-
house proprietor to the international carrier
occurs when the bonded warehouse proprietor
assigns custody of international travel mer-
chandise to the carrier.

(D) The Secretary is authorized to promul-
gate regulations to require the proprietor and
the international carrier to keep records of
the disposition of any cart brought into the
United States and all merchandise on such
cart.

(June 17, 1930, ch. 497, title IV, §555, 46 Stat. 743;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 98-573, title II, §211, Oct. 30,
1984, 98 Stat. 2977; Pub. L. 100418, title I,
§1908(b), Aug. 23, 1988, 102 Stat. 1315; Pub. L.
101-382, title I, §139(a)(1), Aug. 20, 1990, 104 Stat.
653; Pub. L. 104-295, §29, Oct. 11, 1996, 110 Stat.
3535; Pub. L. 106-36, title II, §2417, June 25, 1999,
113 Stat. 176; Pub. L. 106476, title I, §1454, Nov.
9, 2000, 114 Stat. 2168.)

REFERENCES IN TEXT

For provisions relating to ports of entry established
under section 1 of the Act of August 24, 1912 (37 Stat.
434), referred to in subsec. (b)(2)(A), (C), see Prior Provi-
sions note under section 1 of this title.

The date of enactment of the Omnibus Trade Act of
1987, referred to in subsec. (b)(3)(F)(ii)(II), probably
means the date of enactment of the Omnibus Trade and
Competitiveness Act of 1988, Pub. L. 100-418, which was
approved Aug. 23, 1988.

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (b)(6), is not set out in the Code.
See Publication of Harmonized Tariff Schedule note set
out under section 1202 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §555, 42
Stat. 976. That section was superseded by section 555 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions dealing with the subject matter of
this section were contained in R.S. §2958, authorizing
cellars and vaults of stores for storage of wines and dis-
tilled spirits, and yards for storage of coal, etc., to be
constituted bonded warehouses; section 2959, authoriz-
ing parts of buildings to be bonded for the storage of
grain; section 2960, requiring private warehouses to be
used solely for the storage of warehoused merchandise,
and be approved by the Secretary of the Treasury, and
be in charge of a proper officer of the customs, etc.; sec-
tion 2961 requiring bonds to hold the United States
harmless, and providing that imports deposited in
warehouses should be at the risk and expense of the
owner or importer; section 2968, authorizing the exten-
sion of warehouse privileges to the port of Albany; and
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section 2988, as amended by act Feb. 27, 1877, ch. 69, §1,
19 Stat. 247, requiring collectors to make reports of
merchandise in warehouses. All of these sections were
repealed by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

AMENDMENTS

2000—Subsec. (¢). Pub. L. 106-476 added subsec. (c).

1999—Subsec. (b)(2)(B), (C). Pub. L. 106-36 substituted
¢“; or” for period at end of subpar. (B) and added subpar.
©).

1996—Subsec. (b)(6). Pub. L. 104-295 designated exist-
ing provisions as subpar. (A), substituted ‘‘Except as
provided in subparagraph (B), merchandise” for ‘‘Mer-
chandise”’, and added subpar. (B).

1990—Subsec. (b)(6). Pub. L. 101-382, which directed
substitution of ‘‘subchapter IV of chapter 98 of the Har-
monized Tariff Schedule of the United States’ for ‘‘sub-
part A of part 2 of schedule 8 of the Tariff schedules of
the United States’, was executed by making the substi-
tution for ‘“‘subpart A of part 2 of schedule 8 of the Tar-
iff Schedules of the United States’ to reflect the prob-
able intent of Congress.

1988—Subsec. (b). Pub. L. 100-418 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: “If a State or local governmental authority, inci-
dent to its jurisdiction over any airport, seaport, or
other exit point facility, requires that a concession or
other form of approval be obtained from that authority
with respect to the operation of a duty-free sales enter-
prise under which merchandise is delivered to such fa-
cility for exportation, merchandise incident to such op-
eration may not be withdrawn from a bonded ware-
house and transferred to such facility unless the opera-
tor of the duty-free sales enterprise demonstrates to
the Secretary of the Treasury that the concession or
approval required for the enterprise has been obtained.
For purposes of this subsection, the term ‘duty-free
sales enterprise’ means an entity that sells, in less
than wholesale quantities, duty-free or tax-free mer-
chandise that is delivered from a bonded warehouse to
an airport, seaport, or point of exit from the United
States for exportation by, or on behalf of, individuals
departing from the United States.”

1984—Pub. L. 98-573 designated existing provisions as
subsec. (a), substituted ‘‘Subject to subsection (b) of
this section, buildings” for ‘‘Buildings’’, and added sub-
sec. (b).

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-476, except as otherwise
provided, applicable with respect to goods entered, or
withdrawn from warehouse, for consumption, on or
after the 156th day after Nov. 9, 2000, see section 1471 of
Pub. L. 106-476, set out as a note under section 58c of
this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 1908(c) of Pub. L. 100-418 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall take effect on the date that is 15 days after
the date of enactment of this Act [Aug. 23, 1988].”’

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on 15th day
after Oct. 30, 1984, see section 214(a), (b) of Pub. L.
98-573, set out as a note under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

DUTY-FREE SALES ENTERPRISES; FINDINGS

Section 1908(a) of Pub. L. 100-418 provided that: ‘“The
Congress finds that—
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‘(1) duty-free sales enterprises play a significant
role in attracting international passengers to the
United States and thereby their operations favorably
affect our balance of payments;

‘“(2) concession fees derived from the operations of
authorized duty-free sales enterprises constitute an
important source of revenue for the State, local and
other governmental authorities that collect such
fees;

‘“(3) there is inadequate statutory and regulatory
recognition of, and guidelines for the operation of,
duty-free sales enterprises; and

‘“(4) there is a need to encourage uniformity and
consistency of regulation of duty-free sales enter-
prises.”

§ 1556. Bonded warehouses; regulations for estab-
lishing

The Secretary of the Treasury shall from time
to time establish such rules and regulations as
may be necessary for the establishment of bond-
ed warehouses and to protect the interests of the
Government in the conduct, management, and
operation of such warehouses and in the with-
drawal of and accounting for merchandise depos-
ited therein.

(June 17, 1930, ch. 497, title IV, §556, 46 Stat. 743.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §556, 42
Stat. 976. That section was superseded by section 556 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions on the subject matter of this section
were contained in R.S. §2989, as amended by act Feb. 27,
1877, ch. 69, §1, 19 Stat. 247, authorizing the Secretary
of the Treasury to establish rules and regulations for
the execution of the provisions of that chapter (chapter
7 of Title 34 of the Revised Statutes, The Bond and
Warehouse System); and in act June 22, 1874, ch. 391,
§24, 18 Stat. 191, authorizing the Secretary to make
regulations for the conduct and management of bonded
warehouses, general order stores and other deposi-
tories, and to revise, alter or revoke regulations or or-
ders, issued by collectors, prohibiting the bonding of
warehouses or the establishment of general order stores
without his authority and approval, and making it his
duty to require warehouses to be located contiguous, or
as near as might be, to landing places of vessels. These
sections were repealed by act Sept. 21, 1922, ch. 356,
title IV, §§642, 643, 42 Stat. 989.

§1557. Entry for warehouse

(a) Withdrawal of merchandise; time; payment of
charges

(1) Any merchandise subject to duty (including
international travel merchandise), with the ex-
ception of perishable articles and explosive sub-
stances other than firecrackers, may be entered
for warehousing and be deposited in a bonded
warehouse at the expense and risk of the owner!?
purchaser, importer, or consignee. Such mer-
chandise may be withdrawn, at any time within
5 years from the date of importation, or such
longer period of time as the Bureau of Customs
and Border Protection may at its discretion per-
mit upon proper request being filed and good
cause shown, for consumption upon payment of
the duties and charges accruing thereon at the
rate of duty imposed by law upon such merchan-
dise at the date of withdrawal; or may be with-

180 in original. Probably should be followed by a comma.
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drawn for exportation or for transportation and
exportation to a foreign country, or for ship-
ment or for transportation and shipment to the
Virgin Islands, American Samoa, Wake Island,
Midway Islands, Kingman Reef, Johnston Island,
or the island of Guam, without the payment of
duties thereon, or for transportation and re-
warehousing at another port or elsewhere, or for
transfer to another bonded warehouse at the
same port; except that—

(A) the total period of time for which such
merchandise may remain in bonded warehouse
shall not exceed 5 years from the date of im-
portation or such longer period of time as the
Bureau of Customs and Border Protection may
at its discretion permit upon proper request
being filed and good cause shown; and

(B) turbine fuel may be withdrawn for use
under section 1309 of this title without the
payment of duty if an amount equal to the
quantity of fuel withdrawn is shown to be used
within 30 days after the day of withdrawal, but
duties (together with interest payable from
the date of the withdrawal at the rate of inter-
est established under section 6621 of title 26)
shall be deposited by the 40th day after the
day of withdrawal on fuel that was withdrawn
in excess of the quantity shown to have been
so used during such 30-day period.

(2) Merchandise upon which the duties have
been paid and which shall have remained con-
tinuously in bonded warehouse or otherwise in
the custody and under the control of customs of-
ficers, may be entered or withdrawn at any time
within 5 years after the date of importation, or
such longer period of time as the Bureau of Cus-
toms and Border Protection may at its discre-
tion permit upon proper request being filed and
good cause shown, for exportation or for trans-
portation and exportation to a foreign country,
or for shipment or for transportation and ship-
ment to the Virgin Islands, American Samoa,
Wake Island, Midway Islands, Kingman Reef,
Johnston Island, or the island of Guam, under
such regulations as the Secretary of the Treas-
ury shall prescribe, and upon such entry or with-
drawal, and exportation or shipment, the duties
thereon shall be refunded.

(b) Transferal of right of withdrawal

The right to withdraw any merchandise en-
tered in accordance with subsection (a) of this
section for the purposes specified in such sub-
section may be transferred upon compliance
with regulations prescribed by the Secretary of
the Treasury and upon the filing by the trans-
feree of a bond in such amount and containing
such conditions as the Secretary of the Treasury
shall prescribe. The bond shall include an obli-
gation to pay, with respect to the merchandise
the subject of the transfer, all unpaid regular,
increased, and additional duties, all unpaid
taxes imposed upon or by reason of importation,
and all unpaid charges and exactions. Such
transfers shall be irrevocable, shall relieve the
transferor from all customs liability with re-
spect to obligations assumed by the transferee
under the bond herein provided for, and shall
confer upon the transferee all rights to the
privileges provided for in this section and in sec-
tions 1562 and 1563 of this title which were vest-
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ed in the transferor prior to the transfer. The
transferee shall also have the right to receive all
lawful refunds of money paid by him to the
United States with respect to the merchandise
the subject of the transfer, and shall have the
right to file a protest under section 1514 of this
title to the same extent that such right would
have been available to the transferor. Notice of
liquidation shall be given to the transferee in
the form and manner prescribed by the Sec-
retary of the Treasury. A transferee may further
transfer the right to withdraw merchandise, sub-
ject to the provisions of this subsection relating
to original transfers.
(c) Destruction of merchandise at request of con-
signee

Merchandise entered under bond, under any
provision of law, may, upon payment of all
charges other than duty on the merchandise, be
destroyed, at the request and at the expense of
the consignee, within the bonded period under
customs supervision, in lieu of exportation, and
upon such destruction the entry of such mer-
chandise shall be liquidated without payment of
duty and any duties collected shall be refunded.
(d) Withdrawal before payment

Merchandise may be withdrawn for consump-
tion without the payment of the duty thereon if
the importer of record or transferee is permitted
to pay duty at a later time pursuant to regula-
tions prescribed by the Secretary under section
1505 of this title.

(June 17, 1930, ch. 497, title IV, §557, 46 Stat. 744;
June 25, 1938, ch. 679, §§2, 22(a), 23(a), 52 Stat.
1077, 1087, 1088; Aug. 8, 19563, ch. 397, §21(a), 67
Stat. 519; June 30, 1955, ch. 258, §2(a) (4), 69 Stat.
242; Pub. L. 91-271, title III, §301(t), June 2, 1970,
84 Stat. 290; Pub. L. 91-685, §1, Jan. 12, 1971, 84
Stat. 2069; Pub. L. 95-410, title I, §108(a), (b)(1),
Oct. 3, 1978, 92 Stat. 892; Pub. L. 97-446, title II,
§201(f), Jan. 12, 1983, 96 Stat. 2350; Pub. L.
103-182, title VI, §665, Dec. 8, 1993, 107 Stat. 2215;
Pub. L. 106-36, title II, §2409, June 25, 1999, 113
Stat. 171; Pub. L. 109-280, title XIV, §1635(c),
Aug. 17, 2006, 120 Stat. 1170.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §557, 42
Stat. 977. That section was superseded by section 557 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions dealing with the subject matter of
this section were contained in the following statutes,
all of which were repealed by act Sept. 21, 1922, ch. 356,
title IV, §§ 642, 643, 42 Stat. 989:

Act Oct. 3, 1913, ch. 16, §III, S, 38 Stat. 189, reenacting
the provisions of Customs Administrative Act of June
10, 1890, ch. 407, §20, 26 Stat. 140, as amended by act Oct.
1, 1890, ch. 1244, §54, 26 Stat. 624, and act Dec. 15, 1902,
ch. 1, 32 Stat. 753, and as reenacted by Payne-Aldrich
Tariff Act, Aug. 5, 1909, ch. 6, §28, 36 Stat. 101, and au-
thorizing the withdrawal for consumption of merchan-
dise deposited in any public or private bonded ware-
house within three years from date of importation, on
payment of duties and charges to which it might be
subject at the time of such withdrawal;

Res. Sept. 5, 1916, ch. 441, 39 Stat. 725, extending the
time for which merchandise for exportation to Mexico
might remain in bonded warehouse;

R.S. §2962, authorizing the deposit of merchandise,
with specified exceptions, when duly entered and bond-
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ed for warehousing, in any public warehouse owned or
leased by the United States, the private warehouse of
the importer used exclusively for the storage of the im-
porter’s warehoused merchandise, or a warehouse used
as a general warehouse for the storage of warehoused
merchandise; section 2964, providing that when the
owner, etc., should make entry for warehousing, the
collector should take possession and deposit the mer-
chandise in the public stores, or in stores to be agreed
on, there to be kept at the risk of the owner, importer,
etc., and subject to their order, on payment of duties
and expenses to be ascertained on entry, and secured by
bond with surety; section 2970 (superseded by Customs
Administrative Act of June 10, 1890, ch. 407, §20, 26 Stat.
140), relative to the withdrawal of merchandise; section
2971, authorizing withdrawal for exportation, or trans-
shipment to the Pacific Coast, and providing for exclu-
sion of periods when exportation or transshipment
should be prevented in computing the three years; sec-
tion 2977 relative to return of duties on merchandise
upon which duties had been paid; section 3000 authoriz-
ing withdrawal and transportation to a bonded ware-
house in another district and rewarehousing thereat;
section 3001, as amended by act Feb. 27, 1877, ch. 69, §1,
19 Stat. 247, authorizing the Secretary of the Treasury
to prescribe the form of bond to be given for transpor-
tation under the preceding section, and the time for de-
livery, and imposing a penalty and providing for for-
feiture for failure to transport and deliver within the
time limited; sections 3002 and 3003, as amended by act
Feb. 27, 1877, ch. 69, §1, 19 Stat. 247, and section 3004, as
amended by act Sept. 25, 1890, ch. 917, §2, 26 Stat. 470,
authorizing withdrawal for exportation to Mexico by
certain routes, and through certain ports;

R.S. §2967, which provided that merchandise imported
into the port of Louisville, and destined for Jefferson-
ville, might be landed and warehoused at Jeffersonville,
was superseded by the Plan of Reorganization of the
Customs Service set out in a note to section 1 of this
title, and repealed by act Sept. 21, 1922, ch. 356, title IV,
§642, 42 Stat. 989.

AMENDMENTS

2006—Subsec. (a)(1). Pub. L. 109-280, §1635(c)(1)(A), in-
serted ‘‘, or such longer period of time as the Bureau of
Customs and Border Protection may at its discretion
permit upon proper request being filed and good cause
shown’ after ‘“‘date of importation’” in second sentence
of introductory provisions.

Subsec. (a)(1)(A). Pub. L. 109-280, §1635(c)(1)(B), in-

serted ‘‘or such longer period of time as the Bureau of
Customs and Border Protection may at its discretion
permit upon proper request being filed and good cause
shown’ after ‘‘date of importation.
Subsec. (a)(2). Pub. L. 109-280, §1635(c)(2), inserted
, or such longer period of time as the Bureau of Cus-
toms and Border Protection may at its discretion per-
mit upon proper request being filed and good cause
shown,”’ after ‘‘date of importation’’.

1999—Subsec. (a)(1). Pub. L. 106-36 inserted ‘‘(includ-
ing international travel merchandise)’’ after ‘‘Any mer-
chandise subject to duty” in first sentence of introduc-
tory provisions.

1993—Subsec. (a). Pub. L. 103-182 designated first two
sentences as par. (1), substituted °‘; except that—"
along with subpars. (A) and (B) for ‘‘: Provided, That
the total period of time for which such merchandise
may remain in bonded warehouse shall not exceed 5
years from the date of importation.”’, and designated
remaining portion of subsec. (a) as par. (2).

1983—Subsec. (a). Pub. L. 97-446, §201(f)(1), inserted
“purchaser’” after ‘‘risk of the owner”.

Subsec. (d). Pub. L. 97-446, §201(f)(2), substituted ‘‘im-
porter of record’” for ‘‘consignee’ before ‘‘or trans-
feree’’.

1978—Subsec. (a). Pub. L. 95410, §108(b)(1), sub-
stituted ‘5 years’ for ‘“‘three years’ wherever appear-
ing.

Subsec. (d). Pub. L. 95410, §108(a), added subsec. (d).

1971—Subsec. (b). Pub. L. 91-685 substituted provi-
sions which granted the transferee the right to file a

1
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protest under section 1514 of this title to the same ex-
tent that such right would have been available to the
transferor and required notice of liquidation to be
given the transferee in the form and manner prescribed
by the Secretary of the Treasury for former provisions
which denied the transferee the right to file any pro-
test under section 1514 of this title except as to deci-
sions with respect to his rights under subsec. (¢) of this
section or under section 1562 or 1563 of this title or
against a decision as to the rate or amount of duty,
tax, charge, or exaction when such rate or amount has
been changed by statute or proclamation on or after
the date of the transfer, or the right to file an appeal
for reappraisement under section 1501 of this title, ex-
cept when subsequent to the transfer and before a with-
drawal for consumption has been deposited for the mer-
chandise, it has been charge changed in condition pur-
suant to section 1311 or 1562 of this title in a manner
which necessitates that it be appraised in its changed
condition in order that the correct amount of duties
may be assessed, and prohibited any new or separate
liquidation, reliquidation, or determination to be made
in name of, or on behalf of, a transferee, except with re-
gard to any matter which may arise under subsec. (c)
of this section or section 1562 or 1563 of this title when
the transferee has invoked either of these sections, and
in the case of a statutory or proclaimed change in the
rate of duty, tax, charge, or exaction applicable to the
merchandise the subject of the transfer and effective on
or after the date of the transfer.

1970—Subsec. (b). Pub. L. 91-271 substituted ‘‘a pro-
test contesting an appraisement decision in accordance
with section 1514 of this title” for ‘‘an appeal for reap-
praisement under section 1501 of this title’’.

1955—Subsec. (a). Act June 30, 1955, inserted ‘‘John-
ston Island” in two places.

1953—Subsec. (b). Act Aug. 8, 1953, provided that all
transfers shall be irrevocable; that in the case of each
transfer the transferee shall file a bond undertaking to
pay all unpaid duties, taxes, charges, and exactions on
the merchandise the subject of the transfer; and that a
transferee shall have no right to file a protest under
section 1514 of this title, or to a separate liquidation in
his behalf, unless the rate of duty, tax, charge, or exac-
tion has been changed pursuant to statute or proclama-
tion after the right to withdraw the merchandise was
transferred to him.

1938—Act June 25, 1938, amended section generally,
and among other changes, inserted ‘“Wake Island, Mid-
way Islands, Kingman Reef’” before ‘‘or the island of
Guam,” and struck out ‘“(or ten months in the case of
grain)”’ wherever appearing.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 97-446 applicable with respect
to merchandise entered on and after 30th day after Jan.
12, 1983, see section 201(g) of Pub. L. 97-446, set out as
a note under section 1484 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 108(b)(2) of Pub. L. 95-410 provided that: ‘“‘For
purposes of applying the amendments made by para-
graph (1) [amending this section and section 1559 of this
title] to merchandise remaining in a bonded warehouse
on the date of enactment of this Act [Oct. 3, 1978], any
period of time the merchandise was in the bonded ware-
house before that date shall be disregarded.”

EFFECTIVE DATE OF 1971 AMENDMENT

Section 2 of Pub. L. 91-685 provided that: ‘The
amendment made by the first section of this Act
[amending this section] shall apply with respect to ar-
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ticles entered for warehousing on or after the date of
the enactment of this Act [Jan. 12, 1971].”

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1955 AMENDMENT

Amendment by act June 30, 1955, effective July 1,
1955, see note set out under section 1401 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT

Section 21(b) of act Aug. 8, 1953, provided that: ‘“‘Not-
withstanding any other provision of this Act [amending
this section and sections 258, 1001, 1201, 1304, 1308, 1309,
1313, 1315, 1317, 1321, 1431, 1439, 1440, 1482, 1484, 1486, 1487,
1489, 1498, 1501, 1503, 1508, 1520, 1523, and 1562 of this
title, enacting sections 1322 and 1646a of this title, and
repealing sections 33 to 35, 39, 42 to 45, 273, 274, 472 to
475, 1320, and 1503a of this title], the foregoing sub-
section (a) shall be effective with respect to merchan-
dise entered after the date of the enactment of this Act
[Aug. 8, 1953] and to merchandise which has been en-
tered before that date and is the subject of a transfer
within the purview of section 557(b) of the Tariff Act
[subsec. (b) of this section], as amended by this Act,
and made after the date of the enactment of this Act.”

EFFECTIVE DATE OF 1938 AMENDMENT

Section 22(b) of act June 25, 1938, provided that: *“On
and after the effective date of this Act [see note set out
under section 1401 of this title], this section [amending
this section] shall be effective with respect to merchan-
dise entered for warehouse prior to, as well as after,
such date.”

Section 23(b) of act June 25, 1938, provided that: ‘“The
amendments made by subsection (a) of this section
[amending this section] shall apply in the case of grain
imported prior to the effective date of this act [see note
set out under section 1401 of this title] which, on such
date, has not become abandoned to the Government
under section 491 or 559 of the Tariff Act of 1930 [section
1491 or 1559 of this title], and which has remained in the
custody of customs officers.”

SAVINGS PROVISION

Savings provision of act Aug. 8, 1953, which amended
subsec. (b) of this section, see note set out under sec-
tion 1304 of this title.

EXTENSION OF THREE-YEAR PERIOD

For extension of three year period prescribed in this
section, see Proc. No. 2948, Oct. 12, 1951, 16 F.R. 10589, 65
Stat. c41, set out as a note under section 1318 of this
title.

Proc. No. 2599, Nov. 6, 1943, 8 F.R. 15359, 57 Stat. 758,
as amended by Proc. No. 2712, Dec. 4, 1946, 11 F.R. 14133,
61 Stat. 1047, superseded by Proc. No. 2948, Oct. 12, 1951,
16 F.R. 10589, 65 Stat. c4l.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Debentures or drawbacks, boun-
ties, or allowances (Customs) (2x321)” effective July 1,
1935, and provided that such portions of any Acts as
make permanent appropriations to be expended under
such account are amended so as to authorize, in lieu
thereof, annual appropriations from the general fund of
the Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.

§1558. No remission or refund after release of
merchandise
(a) Exceptions

No remission, abatement, refund, or drawback
of estimated or liquidated duty shall be allowed
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because of the exportation or destruction of any
merchandise after its release from the custody
of the Government, except in the following
cases:

(1) When articles are exported with respect
to which a drawback of duties is expressly pro-
vided for by law;

(2) When prohibited articles have been regu-
larly entered in good faith and are subse-
quently exported or destroyed pursuant to a
law of the United States and under such regu-
lations as the Secretary of the Treasury may
prescribe; and

(3) When articles entered under bond, under
any provision of law, are destroyed within the
bonded period as provided for in section 1557 of
this title, or are destroyed within the bonded
period by death, accidental fire, or other cas-
ualty, and proof of such destruction is fur-
nished which shall be satisfactory to the Sec-
retary of the Treasury, in which case any ac-
crued duties shall be remitted or refunded and
any condition in the bond that the articles
shall be exported shall be deemed to have been
satisfied.

(b) Payment of duties required notwithstanding
export or destruction of articles; exception

When articles are exported or destroyed under
customs supervision after once having been re-
leased from customs custody, as provided for in
subsection (h)! of section 1304 of this title, such
exportation or destruction shall not exempt
such articles from the payment of duties other
than the marking duty provided for in such sub-
section (h).

(June 17, 1930, ch. 497, title IV, §558, 46 Stat. 744;
June 25, 1938, ch. 679, §24, 52 Stat. 1088; Pub. L.
106-36, title I, §1001(b)(9), June 25, 1999, 113 Stat.
132.)

REFERENCES IN TEXT

Subsection (h) of section 1304 of this title, referred to
in subsec. (b), was redesignated subsection (i) and a new
subsection (h) of section 1304 was added by Pub. L.
106-36, title II, §2423(a), June 25, 1999, 113 Stat. 180.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §2978, as amended by act Feb. 27, 1877, ch.
69, §1, 19 Stat. 247, and in R.S. §3025, both of which were
superseded by act Sept. 21, 1922, ch. 356, title IV, §558,
42 Stat. 977, and were repealed by section 642 thereof.
Section 558 of the 1922 act was superseded by section 558
of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1999—Subsec. (b). Pub. L. 106-36 substituted ‘‘sub-
section (h)”’ for ‘‘subsection (c)’’ in two places.

1938—Act June 25, 1938, designated existing provisions
as subsecs. (a) and (b).

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§1559. Warehouse goods
after 5 years

deemed abandoned

Merchandise upon which any duties or charges
are unpaid, remaining in bonded warehouse be-

1See References in Text note below.
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yond 5 years from the date of importation, or
such longer period of time as the Bureau of Cus-
toms and Border Protection may at its discre-
tion permit upon proper request being filed and
good cause shown, shall be regarded as aban-
doned to the Government and shall be sold under
such regulations as the Secretary of the Treas-
ury shall prescribe, and the proceeds of sale paid
into the Treasury, as in the case of unclaimed
merchandise covered by section 1493 of this title,
subject to the payment to the owner or con-
signee of such amount, if any, as shall remain
after deduction of duties, charges, and expenses.
Merchandise upon which all duties and charges
have been paid, remaining in bonded warehouse
beyond 5 years from the date of importation, or
such longer period of time as the Bureau of Cus-
toms and Border Protection may at its discre-
tion permit upon proper request being filed and
good cause shown, shall be held to be no longer
in the custody or control of the officers of the
customs.

(June 17, 1930, ch. 497, title IV, §559, 46 Stat. 744;
June 25, 1938, ch. 679, §23(a), 52 Stat. 1088; Pub. L.
95-410, title I, §108(b)(1), Oct. 3, 1978, 92 Stat. 892;
Pub. L. 109-280, title XIV, §1635(d), Aug. 17, 2006,
120 Stat. 1170.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §559, 42
Stat. 977. That section was superseded by section 559 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions that goods, remaining in public store
or bonded warehouse beyond three years, should be re-
garded as abandoned and sold, and the proceeds paid
into the Treasury, and that the Secretary might pay
the proceeds to the owner, etc., after deducting duties,
charges and expenses, were contained in R.S. §§2971 and
2972, prior to repeal by act Sept. 21, 1922, ch. 356, title
IV, §642, 42 Stat. 989.

AMENDMENTS

2006—Pub. L. 109-280 inserted ‘‘, or such longer period
of time as the Bureau of Customs and Border Protec-
tion may at its discretion permit upon proper request
being filed and good cause shown’ after ‘‘date of impor-
tation” in two places.

1978—Pub. L. 95-410 substituted ‘5 years’ for ‘‘three
years’ wherever appearing.

1938—Act June 25, 1938, struck out ““(or ten months in
the case of grain)’”’ wherever appearing.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
for consumption, on or after the 156th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Period of time prior to Oct. 3, 1978, disregarded in ap-
plication of amendment to merchandise in bonded
warehouse, see section 108(b)(1) of Pub. L. 95-410, set
out as a note under section 15657 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Section 23(b) of act June 25, 1938, provided as follows:
“The amendments made by subsection (a) of this sec-
tion [amending this section] shall apply in the case of
grain imported prior to the effective date of this act
[see note set out under section 1401 of this title] which,
on such date, has not become abandoned to the Govern-
ment under section 491 or 559 of the Tariff Act of 1930
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[section 1491 or 1559 of this title], and which has re-
mained in the custody of customs officers.”’

EXTENSION OF THREE-YEAR PERIOD

For extension of three year period prescribed in this
section, see Proc. No. 2948, Oct. 12, 1951, 16 F.R. 10589, 65
Stat. c4l, set out as a note under section 1318 of this
title.

Proc. No. 2599, Nov. 6, 1943, 8 F.R. 156359, 57 Stat. 758,
as amended by Proc. No. 2712, Dec. 4, 1946, 11 F.R. 14133,
61 Stat. 1047, was superseded by Proc. No. 2948, Oct. 12,
1951, 16 F.R. 10589, 65 Stat. c41.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Refunding proceeds of unclaimed
merchandise (Customs) (2x326)’° effective July 1, 1935,
and provided that such portions of any Acts as make
permanent appropriations to be expended under such
account are amended so as to authorize, in lieu thereof,
annual appropriations from the general fund of the
Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.

§ 1560. Leasing of warehouses

The Secretary of the Treasury may cause to be
set aside any available space in a building used
as a customhouse for the storage of bonded mer-
chandise or may lease premises for the storage
of unclaimed merchandise or other imported
merchandise required to be stored by the Gov-
ernment, and set aside a portion of such leased
premises for the storage of bonded merchandise:
Provided, That no part of any premises owned or
leased by the Government may be used for the
storage of bonded merchandise at any port at
which a public bonded warehouse has been es-
tablished and is in operation. All the premises
so leased shall be leased on public account and
the storage and other charges shall be deposited
and accounted for as customs receipts, and the
rates therefor shall not be less than the charges
for storage and similar services made at such
port of entry by commercial concerns for the
storage and handling of merchandise. No officer
of the customs shall own, in whole or in part,
any bonded warehouse or enter into any con-
tract or agreement for the lease or use of any
building to be thereafter erected as a public
store or warehouse. No lease of any building to
be so used shall be taken for a longer period
than three years, nor shall rent for any such
premises be paid, in whole or in part, in ad-
vance.

(June 17, 1930, ch. 497, title IV, §560, 46 Stat. 745;
Pub. L. 91-271, title III, §301(u), June 2, 1970, 84
Stat. 290.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §560, 42
Stat. 977. That section was superseded by section 560 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions on the subject matter of this section
were contained in R.S. § 2953, providing that nothing
therein contained should be construed to prevent the
leasing or hiring of buildings for use of appraisers, or
for short periods, of stores required for customhouse
purposes at the smaller ports; section 2954, authorizing
the leasing of warehouses for storage of unclaimed
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goods or goods required to be stored; section 2955, pro-
hibiting the leasing of warehouses at ports at which
there was any private bonded warehouse, but excepting
buildings for use of appraisers, etc.; section 2956, pro-
viding that warehouses hired should be on public ac-
count, and be appropriated exclusively to receipt of for-
eign merchandise, subject, as to rates of storage, to
regulation by the Secretary of the Treasury; and sec-
tion 2957, prohibiting leases for more than three years,
or the payment of rent in advance. All of these sections
were repealed by act Sept. 21, 1922, ch. 356, title IV,
§642, 42 Stat. 989.

A prior provision that no officer of the customs
should have any personal ownership of, or interest in,
any bonded warehouse or general order store, was con-
tained in act June 22, 1874, ch. 391, § 24, 18 Stat. 191; and
a provision prohibiting agreements for the use of any
building to be erected was contained in R.S. §2957. Both
of these sections were repealed by act Sept. 21, 1922, ch.
356, title IV, §§642, 643, 42 Stat. 989.

AMENDMENTS

1970—Pub. L. 91-271 substituted ‘‘officer of the cus-
toms” for ‘‘collector or other officer of the customs’.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§1561. Public stores

Any premises owned or leased by the Govern-
ment and used for the storage of merchandise
for the final release of which from customs cus-
tody a permit has not been issued shall be
known as a ‘‘public store.”

(June 17, 1930, ch. 497, title IV, §561, 46 Stat. 745.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §561, 42
Stat. 978. That section was superseded by section 561 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

§1562. Manipulation in warehouse

Merchandise shall only be withdrawn from a
bonded warehouse in such quantity and in such
condition as the Secretary of the Treasury shall
by regulation prescribe. Upon permission being
granted by the Secretary of the Treasury, and
under customs supervision, at the expense of the
proprietor, merchandise may be cleaned, sorted,
repacked, or otherwise changed in condition, but
not manufactured, in bonded warehouses estab-
lished for that purpose and be withdrawn there-
from—

(1) without payment of duties for expor-
tation to a NAFTA country, as defined in sec-
tion 3301(4) of this title, if the merchandise is
of a Kkind described in any of paragraphs (1)
through (8) of section 3333(a) of this title;

(2) for exportation to a NAFTA country if
the merchandise consists of goods subject to
NAFTA drawback, as defined in section 3333(a)
of this title, except that—

(A) the merchandise may not be withdrawn

from warehouse without assessment of a
duty on the merchandise in its condition and
quantity, and at its weight, at the time of
withdrawal from the warehouse with such
additions to or deductions from the final ap-
praised value as may be necessary by reason
of change in condition, and
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(B) duty shall be paid on the merchandise
before the 61st day after the date of expor-
tation, but upon the presentation, before
such 61st day, of satisfactory evidence of the
amount of any customs duties paid to the
NAFTA country on the merchandise, the
customs duty may be waived or reduced
(subject to section 1508(b)(2)(B) of this title)
in an amount that does not exceed the lesser
of—

(i) the total amount of customs duties
paid or owed on the merchandise on impor-
tation into the United States, or

(ii) the total amount of customs duties
paid on the merchandise to the NAFTA
country;

(3) without payment of duties for expor-
tation to any foreign country other than to
Chile, to a NAFTA country, or to Canada when
exports to that country are subject to para-
graph (4);

(4) without payment of duties for expor-
tation to Canada (if that country ceases to be
a NAFTA country and the suspension of the
operation of the United States-Canada Free-
Trade Agreement thereafter terminates), but
the exemption from the payment of duties
under this paragraph applies only in the case
of an exportation during the period such
Agreement is in operation of merchandise
that—

(A) is only cleaned, sorted, or repacked in

a bonded warehouse, or

(B) is a drawback eligible good under sec-
tion 204(a) of the United States-Canada Free-

Trade Agreement Implementation Act of

1988;

(5) without payment of duties for shipment
to the Virgin Islands, American Samoa, Wake
Island, Midway Island, Kingman Reef, John-
ston Island or the island of Guam; and

(6)(A) without payment of duties for expor-
tation to Chile, if the merchandise is of a kind
described in any of paragraphs (1) through (5)
of section 203(a) of the United States-Chile
Free Trade Agreement Implementation Act;
and

(B) for exportation to Chile if the merchan-
dise consists of goods subject to Chile FTA
drawback, as defined in section 203(a) of the
United States-Chile Free Trade Agreement
Implementation Act, except that—

(i) the merchandise may not be withdrawn
from warehouse without assessment of a
duty on the merchandise in its condition and
quantity, and at its weight, at the time of
withdrawal from the warehouse with such
additions to, or deductions from, the final
appraised value as may be necessary by rea-
son of a change in condition, and

(ii) duty shall be paid on the merchandise
before the 61st day after the date of expor-
tation, except that such duties may be
waived or reduced by—

(I) 100 percent during the 8-year period

beginning on January 1, 2004,

(IT) 75 percent during the 1l-year period

beginning on January 1, 2012,

(ITT) 50 percent during the 1l-year period
beginning on January 1, 2013, and
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(IV) 25 percent during the 1l-year period
beginning on January 1, 2014.

Merchandise may be withdrawn from bonded
warehouse for consumption, or for exportation
to Canada if the duty exemption under para-
graph (4) of the preceding sentence does not
apply, upon the payment of duties accruing
thereon, in its condition and quantity, and at its
weight, at the time of withdrawal from ware-
house, with such additions to or deductions from
the final appraised value as may be necessary by
reason of change in condition. The basis for the
assessment of duties on such merchandise so
withdrawn for consumption shall be the ad-
justed final appraised value, and if the rate of
duty is based upon or regulated in any manner
by the value of the merchandise, such rate shall
be based upon or regulated by such adjusted
final appraised value. The scouring or carbon-
izing of wool shall not be considered a process of
manufacture within the provisions of this sec-
tion. Under such regulations as the Secretary of
the Treasury shall prescribe, imported merchan-
dise which has been entered and which has re-
mained in continuous customs custody may be
manipulated in accordance with the provisions
of this section under customs supervision and at
the risk and expense of the consignee, but else-
where than in a bonded warehouse, in cases
where neither the protection of the revenue nor
the proper conduct of customs business requires
that such manipulation be done in bonded ware-
house.

(June 17, 1930, ch. 497, title IV, §562, 46 Stat. 745;
June 25, 1938, ch. 679, §§2, 25, 52 Stat. 1077, 1088;
Aug. 8, 19563, ch. 397, §18(f), 67 Stat. 518; June 30,
1955, ch. 258, §2(a)(5), 69 Stat. 242; Pub. L. 91-271,
title III, §301(b), June 2, 1970, 84 Stat. 287; Pub.
L. 100449, title II, §204(c)(4), Sept. 28, 1988, 102
Stat. 1863; Pub. L. 103-182, title II, §203(b)(4),
Dec. 8, 1993, 107 Stat. 2090; Pub. L. 108-77, title II,
§203(b)(4), Sept. 3, 2003, 117 Stat. 928; Pub. L.
109-280, title XIV, §1635(e), Aug. 17, 2006, 120 Stat.
1170.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendment note below.

REFERENCES IN TEXT

Section 204 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, referred to in
par. (4)(B), is section 204 of Pub. L. 100-449, which is set
out in a note under section 2112 of this title.

Section 203(a) of the United States-Chile Free Trade
Agreement Implementation Act, referred to in par. (6),
is section 203(a) of Pub. L. 108-77, which is set out in a
note under section 3805 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §562, 42
Stat. 978. That section was superseded by section 562 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions substantially the same, in effect, as
those in this section with respect to the quantity of
merchandise which might be withdrawn, were con-
tained in R.S. §2980, prior to repeal by act Sept. 21, 1922,
ch. 356, title IV, §642, 42 Stat. 989.
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AMENDMENTS

2006—Pub. L. 109-280, in introductory provisions, sub-
stituted ‘‘Merchandise shall only be withdrawn from a
bonded warehouse in such quantity and in such condi-
tion as the Secretary of the Treasury shall by regula-
tion prescribe. Upon permission’ for ‘‘Unless by special
authority of the Secretary of the Treasury, no mer-
chandise shall be withdrawn from bonded warehouse in
less quantity than an entire bale, cask, box, or other
package; or, if in bulk, in the entire quantity imported
or in a quantity not less than one ton weight. All mer-
chandise so withdrawn shall be withdrawn in the origi-
nal packages in which imported unless, upon the appli-
cation of the importer, it appears to be the appropriate
customs officer that it is necessary to the safety or
preservation of the merchandise to repack or transfer
the same; except that upon permission therefor’.

2003—Par. (3). Pub. L. 108-77, §§107(c), 203(b)(4)(A),
temporarily substituted ‘‘to Chile, to a NAFTA coun-
try,” for ‘““to a NAFTA country’’. See Effective and Ter-
mination Dates of 2003 Amendment note below.

Par. (6). Pub. L. 108-77, §§107(c), 203(b)(4)(D), tempo-
rarily added par. (6). See Effective and Termination
Dates of 2003 Amendment note below.

1993—Pub. L. 103-182 substituted ‘‘be withdrawn
therefrom—"" for ‘‘be withdrawn therefrom without
payment of duties—’’ in second sentence, substituted
‘“‘paragraph (4) of the preceding sentence’ for ‘‘para-
graph (1) of the preceding sentence’ in third sentence,
added pars. (1) to (5), and struck out former pars. (1) to
(3) which read as follows:

‘(1) for exportation to Canada, but on or after Janu-
ary 1, 1994, or such later date as may be proclaimed by
the President under section 204(b)(2)(B) of the United
States-Canada Free-Trade Agreement Implementation
Act of 1988, such exemption from the payment of duties
applies only in the case of the exportation to Canada of
merchandise that—

““(A) is only cleaned, sorted, or repacked in a bond-
ed warehouse, or
‘(B) is a drawback eligible good under section

204(a) of such Act of 1988;

‘“(2) for exportation to any foreign country except
Canada; and

““(3) for shipment to the Virgin Islands, American
Samoa, Wake Island, Midway Island, Kingman Reef,
Johnston Island or the island of Guam.”

1988—Pub. L. 100-449 substituted the except clause
and following sentence for proviso at end of second sec-
tion which read as follows: ‘‘: Provided, That upon per-
mission therefor being granted by the Secretary of the
Treasury, and under customs supervision, at the ex-
pense of the proprietor, merchandise may be cleaned,
sorted, repacked, or otherwise changed in condition,
but not manufactured, in bonded warehouses estab-
lished for that purpose and be withdrawn therefrom for
exportation to a foreign country or for shipment to the
Virgin Islands, American Samoa, Wake Island, Midway
Islands, Kingman Reef, Johnston Island, or the island
of Guam, without payment of the duties, or for con-
sumption, upon payment of the duties accruing there-
on, in its condition and quantity, and at its weight, at
the time of withdrawal from warehouse, with such ad-
ditions to or deductions from the final appraised value
as may be necessary by reason of change in condition.”

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

1955—Act June 30, 1955, inserted ‘‘Johnston Island’.

1953—Act Aug. 8, 1953, in third sentence struck out
‘‘the entered value or’’ after ‘‘consumption shall be”’,
‘“‘whichever is higher,” after ‘‘the adjusted final ap-
praised value,”, and ‘‘; but for the purpose of the ascer-
tainment and assessment of additional duties under
section 1489 of this chapter adjustments of the final ap-
praised value shall be disregarded’ after ‘‘such adjusted
final appraised value’’.

1938—Act June 25, 1938, inserted sentence providing
for manipulation of imported merchandise entering and
remaining in continuous customs custody in cases
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where neither the protection of the revenue nor proper
conduct of business requires such manipulation be done
in a bonded warehouse, and inserted ‘‘Wake Island,
Midway Islands, Kingman Reef’’ before ‘‘or the island
of Guam”’.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENT

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (c) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 applicable (1) with re-
spect to exports from the United States to Canada on
Jan. 1, 1996, if Canada is a NAFTA country on that date
and after such date for so long as Canada continues to
be a NAFTA country and (2) with respect to exports
from the United States to Mexico on Jan. 1, 2001, if
Mexico is a NAFTA country on that date and after such
date for so long as Mexico continues to be a NAFTA
country, see section 213(c) of Pub. L. 103-182, set out as
an Effective Date note under section 3331 of this title.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100449 effective on date the
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1955 AMENDMENT

Amendment by act June 30, 1955, effective July 1,
1955, see note set out under section 1401 of this title.

EFFECTIVE DATE OF 1953 AMENDMENT; SAVINGS
PROVISION

Amendment by act Aug. 8, 1953, effective on and after
thirtieth day following Aug. 8, 1953, and savings provi-
sion, see notes set out under section 1304 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§1563. Allowance for loss, abandonment of ware-
house goods

(a) Abatement or allowance for deterioration,
loss or damage to merchandise in customs
custody; exception

In no case shall there be any abatement or al-
lowance made in the duties for any injury, dete-
rioration, loss, or damage sustained by any mer-
chandise while remaining in customs custody,
except that the Secretary of the Treasury is au-
thorized, upon production of proof satisfactory
to him of the loss or theft of any merchandise
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while in the appraiser’s stores, or of the actual
injury or destruction, in whole or in part, of any
merchandise by accidental fire or other cas-
ualty, while in bonded warehouse, or in the ap-
praiser’s stores, or while in transportation under
bond, or while in the custody of the officers of
the customs, although not in bond, or while
within the limits of any port of entry and before
having been landed under the supervision of the
officers of the customs, to abate or refund, as
the case may be, the duties upon such merchan-
dise, in whole or in part, and to pay any such re-
fund out of any moneys in the Treasury not
otherwise appropriated, and to cancel any ware-
house bond or bonds, or enter satisfaction there-
on in whole or in part, as the case may be, but
no abatement or refund shall be made in respect
of injury or destruction of any merchandise in
bonded warehouse occurring after the expiration
of three years from the date of importation. The
decision of the Secretary of the Treasury as to
the abatement or refund of the duties on any
such merchandise shall be final and conclusive
upon all persons.

The Secretary of the Treasury is authorized to
prescribe such regulations as he may deem nec-
essary to carry out the provisions of this sub-
division and he may by such regulations limit
the time within which proof of loss, theft, in-
jury, or destruction shall be submitted, and may
provide for the abatement or refund of duties, as
authorized herein, by appropriate customs offi-
cers in cases in which the amount of the abate-
ment or refund claimed is less than $25 and in
which the importer has agreed to abide by the
decision of the customs officer. The decision of
the customs officer in any such case shall be
final and conclusive upon all persons.

(b) Abandonment of merchandise to Govern-
ment; remittal or refund of duties paid

Under such regulations as the Secretary of the
Treasury may prescribe and subject to any con-
ditions imposed thereby the consignee may at
any time within three years from the date of
original importation, abandon to the Govern-
ment any merchandise in bonded warehouse,
whereupon any duties on such merchandise may
be remitted or refunded as the case may be, but
any merchandise so abandoned shall not be less
than an entire package and shall be abandoned
in the original package without having been re-
packed while in a bonded warehouse (other than
a bonded manipulating warehouse).

(June 17, 1930, ch. 497, title IV, §563, 46 Stat. 746;
June 25, 1938, ch. 679, §23(a), 52 Stat. 1088; Pub. L.
91-271, title III, §301(v), June 2, 1970, 84 Stat. 290.)

CODIFICATION

Provisions of this section authorizing transfer of
cases before the United States Customs Court on June
18, 1930, to the Secretary of the Treasury, or to the col-
lector, for consideration and determination, were omit-
ted.

PRIOR PROVISIONS

Prior provisions somewhat similar to those in this
section, were contained in R.S. §2983, and section 2984
as amended by act Feb. 27, 1877, ch. 69, §1, 19 Stat. 247,
which contained a further provision for cancellation or
satisfaction of warehouse bonds. Both of these sections
were superseded by act Sept. 21, 1922, ch. 356, title IV,
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§563, 42 Stat. 978, and repealed by section 642 thereof.
Section 563 of the 1922 act was superseded and enlarged
by section 563 of act June 17, 1930, comprising this sec-
tion, and repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1970—Subsec. (a). Pub. L. 91-271 substituted ‘‘appro-
priate customs officers’ for ‘‘collectors of customs’,
and ‘‘customs officer” for ‘“‘collector’ wherever appear-
ing.

1938—Act June 25, 1938, struck out ‘‘(or ten months in
the case of grain)’”’ wherever appearing.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Section 23(b) of act June 25, 1938, provided as follows:
“The amendments made by subsection (a) of this sec-
tion [amending this section] shall apply in the case of
grain imported prior to the effective date of this act
[see note set out under section 1401 of this title] which,
on such date, has not become abandoned to the Govern-
ment under section 491 or 559 of the Tariff Act of 1930
[section 1491 or 1559 of this title], and which has re-
mained in the custody of customs officers.”

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘“‘Refunding duties on goods de-
stroyed (Customs) (2x330)° effective July 1, 1935, and
provided that such portions of any Acts as make per-
manent appropriations to be expended under such ac-
count are amended so as to authorize, in lieu thereof,
annual appropriations from the general fund of the
Treasury in identical terms and in such amounts as
now provided by the laws providing such permanent ap-
propriations.

§1564. Liens

Whenever a customs officer shall be notified in
writing of the existence of a lien for freight,
charges, or contribution in general average upon
any imported merchandise sent to the apprais-
er’s store for examination, entered for ware-
housing or taken possession of by him, he shall
refuse to permit delivery thereof from public
store or bonded warehouse until proof shall be
produced that the said lien has been satisfied or
discharged. The rights of the United States shall
not be prejudiced or affected by the filing of
such lien, nor shall the United States or its offi-
cers be liable for losses or damages consequent
upon such refusal to permit delivery. If mer-
chandise, regarding which such notice of lien
has been filed, shall be forfeited or abandoned
and sold, the freight, charges, or contribution in
general average due thereon shall be paid from
the proceeds of such sale in the same manner as
other lawful charges and expenses are paid
therefrom. The provisions of this section shall
apply to licensed customs brokers who other-
wise possess a lien for the purposes stated above
upon the merchandise under the statutes or
common law, or by order of any court of com-
petent jurisdiction, of any State.

(June 17, 1930, ch. 497, title IV, §564, 46 Stat. 747;
Pub. L. 91-271, title III, §301(w), June 2, 1970, 84
Stat. 290; Pub. L. 98-573, title II, §212(c)(A), for-
merly §212(b)(7)(A), Oct. 30, 1984, 98 Stat. 2984, re-
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numbered Pub. L. 99-514, title XVIII, §1889(3),
Oct. 22, 1986, 100 Stat. 2925.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §564, 42
Stat. 978. That section was superseded by section 564 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions somewhat similar to those in this section
were contained in R.S. §2981, as amended by act June
10, 1880, ch. 190, §10, 21 Stat. 175, and act May 21, 1896,
ch. 217, 29 Stat. 129, which also required notice to be
given the party claiming the lien before delivery of the
goods, and provided that possession by officers of the
customs should not affect the discharge of the lien.
That section was repealed by act Sept. 21, 1922, ch. 356,
title IV, §642, 42 Stat. 989.

AMENDMENTS

1984—Pub. L. 98-573 inserted provision making this
section applicable to licensed customs brokers who
otherwise possess a lien for the purposes stated above
upon the merchandise under the statutes or common
law, or by order of any court of competent jurisdiction,
of any State.

1970—Pub. L. 91-271 substituted reference to customs
officer for reference to collector of customs.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on close of
180th day following Oct. 30, 1984, see section 214(d) of
Pub. L. 98-573, set out as a note under section 1304 of
this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

§ 1565. Cartage

The cartage of merchandise entered for ware-
house shall be done by—
(1) cartmen appointed and licensed by the
Customs Service; or
(2) carriers designated under section 1551 of
this title to carry bonded merchandise;

who shall give bond, in a penal sum to be fixed
by the Customs Service, for the protection of
the Government against any loss of, or damage
to, the merchandise while being so carted. The
cartage of merchandise designated for examina-
tion at the appraiser’s stores and of merchandise
taken into custody by the customs officer as un-
claimed shall be performed by such persons as
may be designated, under contract or otherwise,
by the Secretary of the Treasury, and under
such regulations for the protection of the own-
ers thereof and of the revenue as the Secretary
of the Treasury shall prescribe.

(June 17, 1930, ch. 497, title IV, §565, 46 Stat. 747;
Pub. L. 91-271, title III, §301(x), June 2, 1970, 84
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Stat. 290; Pub. L. 103-182, title VI, §666, Dec. 8,
1993, 107 Stat. 2215.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §565, 42
Stat. 979. That section was superseded by section 565 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Act June 22, 1874, ch. 391, §25, 18 Stat. 191, required
cartage of merchandise in the custody of the govern-
ment to be let to the lowest responsible bidder, prior to
repeal by act Sept. 21, 1922, ch. 356, title IV, §643, 42
Stat. 989.

AMENDMENTS

1993—Pub. L. 103-182 amended first sentence gener-
ally. Prior to amendment, first sentence read as fol-
lows: ‘““The cartage of merchandise entered for ware-
house shall be done by cartmen to be appointed and li-
censed by the appropriate customs officer and who
shall give a bond in a penal sum to be fixed by such cus-
toms officer, for the protection of the Government
against any loss of, or damage to, such merchandise
while being so carted.”

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer of customs officer for references
to collector of customs or collector wherever appear-
ing.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

PART V—ENFORCEMENT PROVISIONS

§1581. Boarding vessels
(a) Customs officers

Any officer of the customs may at any time go
on board of any vessel or vehicle at any place in
the United States or within the customs waters
or, as he may be authorized, within a customs-
enforcement area established under the Anti-
Smuggling Act [19 U.S.C. 1701 et seq.], or at any
other authorized place, without as well as with-
in his district, and examine the manifest and
other documents and papers and examine, in-
spect, and search the vessel or vehicle and every
part thereof and any person, trunk, package, or
cargo on board, and to this end may hail and
stop such vessel or vehicle, and use all necessary
force to compel compliance.

(b) Officers of Department of the Treasury

Officers of the Department of the Treasury
and other persons authorized by such depart-
ment may go on board of any vessel at any place
in the United States or within the customs wa-
ters and hail, stop, and board such vessel in the
enforcement of the navigation laws and arrest
or, in case of escape or attempted escape, pursue
and arrest any person engaged in the breach or
violation of the navigation laws.
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(c) Penalty for presenting forged, altered, or
false documents

Any master of a vessel being examined as
herein provided, who presents any forged, al-
tered, or false document or paper to the examin-
ing officer, knowing the same to be forged, al-
tered, or false and without revealing the fact
shall, in addition to any forfeiture to which in
consequence the vessel may be subject, be liable
to a fine of not more than $5,000 nor less than
$500.

(d) Penalty for failure to stop at command

Any vessel or vehicle which, at any authorized
place, is directed to come to a stop by any offi-
cer of the customs, or is directed to come to a
stop by signal made by any vessel employed in
the service of the customs and displaying proper
insignia, shall come to a stop, and upon failure
to comply a vessel or vehicle so directed to come
to a stop shall become subject to pursuit and the
master, owner, operator, or person in charge
thereof shall be liable to a penalty of not more
than $5,000 nor less than $1,000.

(e) Seizure of vessel or merchandise

If upon the examination of any vessel or vehi-
cle it shall appear that a breach of the laws of
the United States is being or has been commit-
ted so as to render such vessel or vehicle, or the
merchandise, or any part thereof, on board of, or
brought into the United States by, such vessel
or vehicle, liable to forfeiture or to secure any
fine or penalty, the same shall be seized and any
person who has engaged in such breach shall be
arrested.

(f) Duty of customs officers to seize vessel

It shall be the duty of the several officers of
the customs to seize and secure any vessel, vehi-
cle, or merchandise which shall become liable to
seizure, and to arrest any person who shall be-
come liable to arrest, by virtue of any law re-
specting the revenue, as well without as within
their respective districts, and to use all nec-
essary force to seize or arrest the same.

(g) Vessels deemed employed within United
States

Any vessel, within or without the customs wa-
ters, from which any merchandise is being, or
has been, unlawfully introduced into the United
States by means of any boat belonging to, or
owned, controlled, or managed in common with,
said vessel, shall be deemed to be employed
within the United States and, as such, subject to
the provisions of this section.

(h) Application of section to treaties of United
States

The provisions of this section shall not be con-
strued to authorize or require any officer of the
United States to enforce any law of the United
States upon the high seas upon a foreign vessel
in contravention of any treaty with a foreign
government enabling or permitting the authori-
ties of the United States to board, examine,
search, seize, or otherwise to enforce upon said
vessel upon the high seas the laws of the United
States except as such authorities are or may
otherwise be enabled or permitted under special
arrangement with such foreign government.
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(June 17, 1930, ch. 497, title IV, §581, 46 Stat. 747;
Aug. 5, 1935, ch. 438, title II, §203, 49 Stat. 521;
1946 Reorg. Plan No. 3, §§101-104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097; Sept. 1, 1954, ch.
1213, title V, §504, 68 Stat. 1141.)

REFERENCES IN TEXT

The Anti-Smuggling Act, referred to in subsec. (a), is
act Aug. 5, 1935, ch. 438, 49 Stat. 517, which is classified
principally to chapter 5 (§1701 et seq.) of this title. For
complete classification of this Act to the Code, see sec-
tion 1711 of this title and Tables.

For definition of officer of the customs used in text,
see section 1401 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §581, 42
Stat. 979. That section was superseded by section 581 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions dealing with the subject matter of
this section were contained in R.S. §3059, conferring
powers similar in most respects to those conferred by
this section, so far as it relates to vessels, on any offi-
cer of the customs, including inspectors and occasional
inspectors, or of a revenue cutter, or authorized agent
of the Treasury Department, or other persons specially
appointed in writing; section 3060, requiring appoint-
ments under the preceding section to be filed in the
custom house; section 3067, authorizing collectors, etc.,
and officers of revenue cutters to go on board vessels in
port or within four leagues of the coast, for the purpose
of demanding manifests, and examining and searching
vessels; and section 3069, relative to noting and sealing,
if necessary, packages found separate from the residue
of the cargo. All of these sections were repealed by act
Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1954—Subsec. (d). Act Sept. 1, 1954, provided a penalty
against the owner, operator or person in charge, as well
as the master, of a vessel failing to come to a required
stop and struck out provisions relating to the duty of
the customs officers to pursue such vessels.

1935—Act Aug. 5, 1935, amended section generally
among which changes it subdivided the section into
subsecs. (a) to (h), inclusive.

TRANSFER OF FUNCTIONS

Word “Treasury’’ was substituted for ‘“‘Commerce’ in
subsec. (b) upon authority of Reorg. Plan No. 3 of 1946.
See note set out under section 1613 of this title.

§1582. Search of persons and baggage; regula-
tions

The Secretary of the Treasury may prescribe
regulations for the search of persons and bag-
gage and he is authorized to employ female in-
spectors for the examination and search of per-
sons of their own sex; and all persons coming
into the United States from foreign countries
shall be liable to detention and search by au-
thorized officers or agents of the Government
under such regulations.

(June 17, 1930, ch. 497, title IV, §582, 46 Stat. 748.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §3064, which was superseded by act Sept.
21, 1922, ch. 356, title IV, §582, 42 Stat. 979, and was re-
pealed by section 642 thereof. Section 582 of the 1922 act
was superseded by section 582 of act June 17, 1930, com-
prising this section, and repealed by section 651(a)(1) of
the 1930 act.
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§ 1583. Examination of outbound mail

(a) Examination
(1) In general

For purposes of ensuring compliance with
the Customs laws of the United States and
other laws enforced by the Customs Service,
including the provisions of law described in
paragraph (2), a Customs officer may, subject
to the provisions of this section, stop and
search at the border, without a search war-
rant, mail of domestic origin transmitted for
export by the United States Postal Service
and foreign mail transiting the United States
that is being imported or exported by the
United States Postal Service.

(2) Provisions of law described

The provisions of law described in this para-
graph are the following:

(A) Section 5316 of title 31 (relating to re-
ports on exporting and importing monetary
instruments).

(B) Sections 1461, 1463, 1465, and 1466, and
chapter 110 of title 18 (relating to obscenity
and child pornography).

(C) Section 953 of title 21 (relating to ex-
portation of controlled substances).

(D) The Export Administration Act of 1979
(50 U.S.C. App. 2401 et seq.).

(E) Section 2778 of title 22.

(F) The International Emergency Eco-
nomic Powers Act (60 U.S.C. 1701 et seq.).

(b) Search of mail not sealed against inspection
and other mail

Mail not sealed against inspection under the
postal laws and regulations of the United States,
mail which bears a Customs declaration, and
mail with respect to which the sender or ad-
dressee has consented in writing to search, may
be searched by a Customs officer.

(c) Search of mail sealed against inspection
weighing in excess of 16 ounces

(1) In general

Mail weighing in excess of 16 ounces sealed
against inspection under the postal laws and
regulations of the United States may be
searched by a Customs officer, subject to para-
graph (2), if there is reasonable cause to sus-
pect that such mail contains one or more of
the following:

(A) Monetary instruments, as defined in
section 1956 of title 18.

(B) A weapon of mass destruction, as de-
fined in section 2332a(b)! of title 18.

(C) A drug or other substance listed in
schedule I, II, III, or IV in section 812 of title
21.

(D) National defense and related informa-
tion transmitted in violation of any of sec-
tions 793 through 798 of title 18.

(E) Merchandise mailed in violation of sec-
tion 1715 or 1716 of title 18.

(F) Merchandise mailed in violation of any
provision of chapter 71 (relating to obscen-
ity) or chapter 110 (relating to sexual exploi-
tation and other abuse of children) of title
18.

1See References in Text note below.
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(G) Merchandise mailed in violation of the
Export Administration Act of 1979 (60 U.S.C.
App. 2401 et seq.).

(H) Merchandise mailed in violation of sec-
tion 2778 of title 22.

(I) Merchandise mailed in violation of the
International Emergency Economic Powers
Act (50 U.S.C. 1701 et seq.).

(J) Merchandise mailed in violation of the
Trading with the Enemy Act (50 U.S.C. App.
1 et seq.).

(K) Merchandise subject to any other law
enforced by the Customs Service.

(2) Limitation

No person acting under the authority of
paragraph (1) shall read, or authorize any
other person to read, any correspondence con-
tained in mail sealed against inspection unless
prior to so reading—

(A) a search warrant has been issued pur-
suant to rule 41 of the Federal Rules of
Criminal Procedure; or

(B) the sender or addressee has given writ-
ten authorization for such reading.

(d) Search of mail sealed against inspection
weighing 16 ounces or less

Notwithstanding any other provision of this
section, subsection (a)(1) of this section shall
not apply to mail weighing 16 ounces or less
sealed against inspection under the postal laws
and regulations of the United States.

(June 17, 1930, ch. 497, title IV, §583, as added
Pub. L. 107-210, div. A, title III, §344(a), Aug. 6,
2002, 116 Stat. 986; amended Pub. L. 108429, title
II, §2004(a)(12), Dec. 3, 2004, 118 Stat. 2590.)

REFERENCES IN TEXT

The Customs laws of the United States, referred to in
subsec. (a)(1), are classified generally to this title.

The Export Administration Act of 1979, referred to in
subsecs. (a)(2)(D) and (¢)(1)(G), is Pub. L. 96-72, Sept. 29,
1979, 93 Stat. 503, as amended, which is classified prin-
cipally to section 2401 et seq. of Title 50, Appendix, War
and National Defense. For complete classification of
this Act to the Code, see Short Title note set out under
section 2401 of Title 50, Appendix, and Tables.

The International Emergency Economic Powers Act,
referred to in subsecs. (a)(2)(F) and (¢)(1)(I), is title II
of Pub. L. 95-223, Dec. 28, 1977, 91 Stat. 1626, as amended,
which is classified generally to chapter 35 (§1701 et seq.)
of Title 50, War and National Defense. For complete
classification of this Act to the Code, see Short Title
note set out under section 1701 of Title 50 and Tables.

Section 2332a(b) of title 18, referred to in subsec.
(c)(1)(B), does not define the term ‘‘weapon of mass de-
struction’. However, that term is defined elsewhere in
that section.

The Trading with the Enemy Act, referred to in sub-
sec. (¢)(1)(J), is act Oct. 6, 1917, ch. 106, 40 Stat. 411, as
amended, which is classified to sections 1 to 6, 7 to 39
and 41 to 44 of Title 50, Appendix, War and National De-
fense. For complete classification of this Act to the
Code, see Tables.

Rule 41 of the Federal Rules of Criminal Procedure,
referred to in subsec. (¢)(2)(A), is set out in the Appen-
dix to Title 18, Crimes and Criminal Procedure.

PRIOR PROVISIONS

A prior section 1583, acts June 17, 1930, ch. 497, title
IV, §583, 46 Stat. 748; Aug. 2, 1956, ch. 887, §4(c), 70 Stat.
948, related to delivery and certification of manifest,
prior to repeal by Pub. L. 103-182, title VI, §690(b)(9),
Dec. 8, 1993, 107 Stat. 2223.
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AMENDMENTS
2004—Subsec. (¢)(1). Pub. L. 108-429 realigned margins.
EFFECTIVE DATE

Pub. L. 107-210, div. A, title III, §344(c), Aug. 6, 2002,
116 Stat. 987, provided that:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
this section [enacting this section and provisions set
out as a note under this section] and the amendments
made by this section shall take effect on the date of en-
actment of this Act [Aug. 6, 2002].

¢“(2) CERTIFICATION WITH RESPECT TO FOREIGN MAIL.—
The provisions of section 583 of the Tariff Act of 1930
[this section] relating to foreign mail transiting the
United States that is imported or exported by the
United States Postal Service shall not take effect until
the Secretary of State certifies to Congress, pursuant
to subsection (b) [set out as a note below], that the ap-
plication of such section 583 is consistent with inter-
national law and any international obligation of the
United States.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

CERTIFICATION BY SECRETARY

Pub. L. 107-210, div. A, title III, §344(b), Aug. 6, 2002,
116 Stat. 987, provided that: ‘‘Not later than 3 months
after the date of enactment of this section [Aug. 6,
2002], the Secretary of State shall determine whether
the application of section 583 of the Tariff Act of 1930
[this section] to foreign mail transiting the United
States that is imported or exported by the United
States Postal Service is being handled in a manner con-
sistent with international law and any international
obligation of the United States. Section 583 of such Act
shall not apply to such foreign mail unless the Sec-
retary certifies to Congress that the application of such
section 583 is consistent with international law and any
international obligation of the United States.”

§ 1584. Falsity or lack of manifest; penalties
(a) General rule

(1) Any master of any vessel and any person in
charge of any vehicle bound to the TUnited
States who does not produce the manifest to the
officer (whether of the Customs Service or the
Coast Guard) demanding the same shall be liable
to a penalty of $1,000, and if any merchandise,
including sea stores, is found on board of or
after having been unladen from such vessel or
vehicle which is not included or described in
said manifest or does not agree therewith, the
master of such vessel or the person in charge of
such vehicle or the owner of such vessel or vehi-
cle or any person directly or indirectly respon-
sible for any discrepancy between the merchan-
dise and said manifest shall be liable to a pen-
alty equal to the lesser of $10,000 or the domestic
value of the merchandise so found or unladen,
and any such merchandise belonging or con-
signed to the master or other officer or to any
of the crew of such vessel, or to the owner or
person in charge of such vehicle, shall be subject
to forfeiture, and if any merchandise described
in such manifest is not found on board the vessel
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or vehicle the master or other person in charge
or the owner of such vessel or vehicle or any
person directly or indirectly responsible for any
discrepancy between the merchandise and said
manifest shall be subject to a penalty of $1,000:
Provided, That if the Customs Service shall be
satisfied that the manifest was lost or mislaid
without intentional fraud, or was defaced by ac-
cident, or is incorrect by reason of clerical error
or other mistake and that no part of the mer-
chandise not found on board was unshipped or
discharged except as specified in the report of
the master, said penalties shall not be incurred.
For purposes of this subsection, the term ‘‘cleri-
cal error’” means a nonnegligent, inadvertent, or
typographical mistake in the preparation, as-
sembly, or submission (electronically or other-
wise) of the manifest.

(2) If any of such merchandise so found con-
sists of heroin, morphine, cocaine, isonipecaine,
or opiate, the master of such vessel or person in
charge of such vehicle or the owner of such ves-
sel or vehicle or any person directly or indi-
rectly responsible for heroin, morphine, cocaine,
isonipecaine, or opiate being in such merchan-
dise shall be liable to a penalty of $1,000 for each
ounce thereof so found. If any of such merchan-
dise so found consists of smoking opium, opium
prepared for smoking, or marihuana, the master
of such vessel or person in charge of such vehicle
or the owner of such vessel or vehicle or any
person directly or indirectly responsible for
smoking opium, opium prepared for smoking, or
marihuana being in such merchandise shall be
liable to a penalty of $500 for each ounce thereof
so found. If any of such merchandise so found
consists of crude opium, the master of such ves-
sel or person in charge of such vehicle or the
owner of such vessel or vehicle or any person di-
rectly or indirectly responsible for crude opium
being in such merchandise shall be liable to a
penalty of $200 for each ounce thereof so found.
Such penalties shall, notwithstanding the pro-
viso in section 1594 of this title (relating to the
immunity of vessels or vehicles used as common
carriers), constitute a lien upon such vessel
which may be enforced by a libel in rem; except
that the master or owner of a vessel used by any
person as a common carrier in the transaction
of business as such common carrier shall not be
liable to such penalties and the vessel shall not
be held subject to the lien, if it appears to the
satisfaction of the court that neither the master
nor any of the officers (including licensed and
unlicensed officers and petty officers) nor the
owner of the vessel knew, and could not, by the
exercise of the highest degree of care and dili-
gence, have known, that such narcotic drugs
were on board. Clearance of any such vessel may
be withheld until such penalties are paid or
until a bond, satisfactory to the Customs Serv-
ice, is given for the payment thereof. The provi-
sions of this paragraph shall not prevent the for-
feiture of any such vessel or vehicle under any
other provision of law. As used in this para-
graph, the terms ‘‘opiate” and ‘‘marihuana’
shall have the same meaning given those terms
by sections 802(18) and 802(16), respectively, of
title 21.

(3) If any of such merchandise (sea stores ex-
cepted), the importation of which into the
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United States is prohibited, be so found upon
any vessel not exceeding five hundred net tons,
the vessel shall, in addition to any other pen-
alties herein or by law provided, be seized and
forfeited.

(b) Procedures

(1) If the Customs Service has reasonable
cause to believe that there has been a violation
of subsection (a)(1) of this section and deter-
mines that further proceedings are warranted,
the Customs Service shall issue or electronically
transmit to the person concerned a notice of in-
tent to issue or electronically transmit a claim
for a monetary penalty. Such notice shall—

(A) describe the merchandise;

(B) set forth the details of the error in the
manifest;

(C) specify all laws and regulations allegedly
violated;

(D) disclose all the material facts which es-
tablish the alleged violation;

(E) state the estimated loss of lawful duties,
if any, and, taking into account all of the cir-
cumstances, the amount of the proposed mon-
etary penalty; and

(F) inform such person that he will have a
reasonable opportunity to make representa-
tions, both oral and written, as to why such
penalty claim should not be issued.

No notice is required under this subsection for
any violation of subsection (a)(1) of this section
for which the proposed penalty is $1,000 or less.
(2) After considering representations, if any,
made by the person concerned pursuant to the
notice issued under paragraph (1), the Customs
Service shall determine whether any violation
of subsection (a)(1) of this section, as alleged in
the notice, has occurred. If the Customs Service
determines that there was no violation, the Cus-
toms Service shall promptly issue or electroni-
cally transmit a statement of the determination
to the person to whom the notice was sent. If
the Customs Service determines that there was
a violation, the Customs Service shall issue or
electronically transmit a penalty claim to such
person. The penalty claim shall specify all
changes in the information provided under sub-
paragraphs (A) through (E) of paragraph (1).

(June 17, 1930, ch. 497, title IV, §584, 46 Stat. 748;
Aug. 5, 1935, ch. 438, title II, §204, 49 Stat. 523;
July 1, 1944, ch. 377, §10, 58 Stat. 722; Mar. 8, 1946,
ch. 81, §9, 60 Stat. 39; Pub. L. 91-271, title III,
§301(b), June 2, 1970, 84 Stat. 287; Pub. L. 91-513,
title III, §1102(m), Oct. 27, 1970, 84 Stat. 1293;
Pub. L. 95410, title I, §109, Oct. 3, 1978, 92 Stat.
892; Pub. L. 99-570, title III, §3118, Oct. 27, 1986,
100 Stat. 3207-84; Pub. L. 103-182, title VI, §619,
Dec. 8, 1993, 107 Stat. 2180; Pub. L. 106-36, title I,
§1001(b)(7), June 25, 1999, 113 Stat. 132.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §584, 42
Stat. 980. Section 584 of the 1922 act was superseded by
section 584 of act June 17, 1930, comprising this section,
and repealed by section 651(a)(1) of the 1930 act.

Prior provisions dealing with the subject matter of
this section were contained in R.S. §2809, imposing a
penalty and providing for forfeiture for bringing in
merchandise not included in the manifest, or without a
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manifest; section 2810, as amended by act Feb. 27, 1877,
ch. 69, §1, 19 Stat. 246, making an exception in case of
mistake or accident, etc.; section 2814, imposing pen-
alties for failing to produce, or deliver copies of the
manifests, etc.; section 2815, requiring officers to report
violations; section 2887, imposing a penalty if any pack-
age reported was not found, or if the merchandise did
not agree with the report or manifest, etc. All of these
sections were repealed by act Sept. 21, 1922, ch. 356,
title IV, §642, 42 Stat. 989.

AMENDMENTS

1999—Subsec. (a)(2). Pub. L. 106-36, §1001(b)(7)(A), in
last sentence, substituted ¢‘802(18) and 802(16), respec-
tively, of title 21 for <‘802(17) and 802(15), respectively,
of title 21”°.

Subsec. (a)(3). Pub. L. 106-36, §1001(b)(7)(B), struck
out ‘‘or which consists of any spirits, wines, or other al-
coholic liquors for the importation of which into the
United States a certificate is required under section
1707 of this title and the required certificate be not
shown,” after ‘“United States is prohibited,” and sub-
stituted period at end for ¢, and, if any manifested
merchandise (sea stores excepted) consisting of any
such spirits, wines, or other alcoholic liquors be found
upon any such vessel and the required certificate be not
shown, the master of the vessel shall be liable to the
penalty herein provided in the case of merchandise not
duly manifested: Provided, That if the Customs Service
shall be satisfied that the certificate required for the
importation of any spirits, wines, or other alcoholic
liquors was issued and was lost or mislaid without in-
tentional fraud, or was defaced by accident, or is incor-
rect by reason of clerical error or other mistake, said
penalties shall not be incurred.”

1993—Subsec. (a)(1). Pub. L. 103-182, §619(1), sub-
stituted ‘‘officer (whether of the Customs Service or
the Coast Guard) demanding the same’ for ‘‘officer de-
manding the same’ and ‘“‘Customs Service shall be sat-
isfied” for ‘‘appropriate customs officer shall be sat-
isfied”” and inserted ‘‘(electronically or otherwise)”’
after ‘‘submission’ in last sentence.

Subsec. (a)(2), (3). Pub. L. 103-182, §619(1)(A), sub-
stituted ‘‘Customs Service” for ‘‘appropriate customs
officer’” wherever appearing.

Subsec. (b)(1). Pub. L. 103-182, §619(2), substituted ‘‘If
the Customs Service’ for ‘‘If the appropriate customs
officer” and ‘‘the Customs Service shall issue or elec-
tronically transmit to the person concerned a notice of
intent to issue or electronically transmit a claim” for
‘“‘he shall issue to the person concerned a written notice
of his intention to issue a claim’’.

Subsec. (b)(2). Pub. L. 103-182, §619(2)(A)—(C), sub-
stituted ‘‘the Customs Service shall determine’ for
‘“‘the appropriate customs officer shall determine”’,
“the Customs Service determines that there was no
violation, the Customs Service shall promptly issue or
electronically transmit a statement’ for ‘‘such officer
determines that there was no violation, he shall
promptly issue a written statement’, ‘‘the Customs
Service determines that there was a violation, the Cus-
toms Service shall issue or electronically transmit a
penalty claim’ for ‘‘such officer determines that there
was a violation, he shall issue a written penalty claim’
and ‘‘The penalty claim shall specify’’ for ‘‘“The written
penalty claim shall specify’’.

1986—Subsec. (a)(1). Pub. L. 99-570, §3118(1),
stituted *‘$1,000”’ for <“$500’° in two places.

Subsec. (a)(2). Pub. L. 99-570, §3118(2)—(4), substituted

sub-

‘$1,000” for ‘‘$50°°, °‘$500”° for ‘‘$25’°, and ‘‘$200”’ for
+$10".
Subsec. (b)(1). Pub. L. 99-570, §3118(1), substituted

¢$1,000” for ‘“$500°".

1978—Subsec. (a)(1). Pub. L. 95-410, §109(1)(A), (2)-(4),
inserted introductory heading ‘‘(a) GENERAL RULE.—’,
designated unnumbered first par. as par. (1), sub-
stituted for merchandise found or unladen but not in-
cluded or described in the manifest a penalty the lesser
of $10,000 or the domestic value of the merchandise for
prior penalty equal to the value of the merchandise so
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found or unladen, made the above penalty and penalty
of $5600 for describing merchandise in the manifest with-
out being found aboard the vessel or vehicle applicable
to any person directly or indirectly responsible for any
discrepancy between the merchandise and the manifest,
and defined the term ‘‘clerical error”.

Subsec. (a)(2). Pub. L. 95-410, §109(1)(B), (5)—(7), des-
ignated unnumbered second par. as par. (2) and made
the penalties of $50, $25, and $10 applicable to any per-
son directly or indirectly responsible, respectively, for:
heroin, morphine, cocaine, isonipecaine, or opiate being
in the merchandise; smoking opium, opium prepared
for smoking, or marihuana being in the merchandise;
and crude opium being in the merchandise.

Subsec. (a)(3). Pub. L. 95-410, §109(1)(C), designated
unnumbered third par. as par. (3).

Subsec. (b). Pub. L. 95-410, §109(8), added subsec. (b).

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer for references to collector wher-
ever appearing.

Par. (2). Pub. L. 91-513 struck out ‘‘isonipecaine”
from list of defined substances and substituted sections
802(17) and 802(15) of title 21 for sections 3228(e), 3228(f),
and 3238(b) of title 26 as the sections where definitions
referred to are to be found.

1946—Par. (2). Act Mar. 8, 1946, struck out ‘‘or’’ before
‘‘isonipecaine’ and inserted ‘‘or opiate’, after ‘‘iso-
nipecaine’” in first sentence, inserted ‘‘opiate’ after
‘‘isonipecaine’ and inserted ‘‘3228(f)’’ in last sentence.

1944—Par. (2). Act July 1, 1944, struck out ‘‘or’’ before
‘‘cocaine,” and inserted ‘‘or isonipecaine’ after ‘‘co-
caine” in first sentence, struck ‘‘or’’ before ‘‘or opium
prepared’” and inserted a comma in lieu thereof, in-
serted ‘‘or Marihuana’ after ‘“‘prepared for smoking’’ in
second sentence, and inserted last sentence.

1935—Act Aug. 5, 1935, amended second par. and in-
serted last par.

EFFECTIVE DATE OF 1970 AMENDMENTS

Amendment by Pub. L. 91-513 effective on first day of
the seventh calendar month that begins after Oct. 26,
1970, see section 1105(a) of Pub. L. 91-513, set out as an
Effective Date note under section 951 of Title 21, Food
and Drugs.

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

SAVINGS PROVISION

Prosecutions for any violation of law occurring, and
civil seizures or forfeitures and injunctive proceedings
commenced, prior to the effective date of amendment
of this section by section 1102 of Pub. L. 91-513 not to
be affected or abated by reason thereof, see section 1103
of Pub. L. 91-513, set out as a note under section 171 of
Title 21, Food and Drugs.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

STANDARDS OF CARE IN DISCOVERING CONTRABAND

Pub. L. 100-690, title VII, §7369, Nov. 18, 1988, 102 Stat.
4481, directed Secretary of the Treasury, no later than
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120 days after Nov. 18, 1988, and after an opportunity for
public comment, to prescribe regulations which set
forth criteria for use by the owner, master, pilot, oper-
ator, or officer of, or other employee in charge of, any
common carrier in meeting the standards under sec-
tions 15684(a)(2) and 1594(c) of this title for the exercise
of the highest degree of care and diligence to know
whether controlled substances imported into the
United States are on board the common carrier and,
within 6 months after Nov. 18, 1988, to issue controlled
substances regulations for a 2-year demonstration pro-
gram to establish procedures for air carrier develop-
ment and Customs Service approval of foreign and do-
mestic security and inspection practices by permitting
air carriers to request the Secretary of the Treasury to
permit air carriers, the Customs Service, or an ap-
proved agent of the Customs Service to inspect at
United States airports of entry, and aircraft arriving
from foreign locations.

§1585. Repealed. Pub. L. 103-182, title VI,
§690(b)(10), Dec. 8, 1993, 107 Stat. 2223

Section, acts June 17, 1930, ch. 497, title IV, §585, 46
Stat. 749; Aug. 5, 1935, ch. 438, title III, §303, 49 Stat. 527;
Oct. 27, 1986, Pub. L. 99-570, title III, §3113(b), 100 Stat.
3207-82, set forth penalties assessed when vessel or vehi-
cle from foreign port or place departed or unloaded
merchandise before making report or entry.

§1586. Unlawful unlading or transshipment

(a) Penalty for unlading prior to grant of permis-
sion
The master of any vessel from a foreign port
or place, or of a hovering vessel which has re-
ceived or delivered merchandise while outside
the territorial sea, who allows any merchandise
(including sea stores) to be unladen from such
vessel at any time after its arrival within the
customs waters and before such vessel has come
to the proper place for the discharge of such
merchandise, and before he has received a per-
mit to unlade, shall be liable to a penalty equal
to twice the value of the merchandise but not
less than $10,000, and such vessel and its cargo
and the merchandise so unladen shall be seized
and forfeited.
(b) Penalty for transshipment to any vessel for
purpose of unlawful entry

The master of any vessel from a foreign port
or place, or of a hovering vessel which has re-
ceived or delivered merchandise while outside
the territorial sea, who allows any merchandise
(including sea stores), the importation of which
into the United States is prohibited, or which
consists of any spirits, wines, or other alcoholic
liquors, to be unladen from his vessel at any
place upon the high seas adjacent to the cus-
toms waters of the United States to be trans-
shipped to or placed in or received on any vessel
of any description, with knowledge, or under cir-
cumstances indicating the purpose to render it
possible, that such merchandise, or any part
thereof, may be introduced, or attempted to be
introduced, into the United States in violation
of law, shall be liable to a penalty equal to twice
the value of the merchandise but not less than
$10,000, and the vessel from which the merchan-
dise is so unladen, and its cargo and such mer-
chandise, shall be seized and forfeited.

(¢) Penalty for unlawful transshipment to any
vessel of United States

The master of any vessel from a foreign port
or place, or of a hovering vessel which has re-
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ceived or delivered merchandise while outside
the territorial sea, who allows any merchandise
(including sea stores) destined to the United
States, the importation of which into the United
States is prohibited, or which consists of any
spirits, wines, or other alcoholic liquors, to be
unladen, without permit to unlade, at any place
upon the high seas adjacent to the customs wa-
ters of the United States, to be transshipped to
or placed in or received on any vessel of the
United States or any other vessel which is
owned by any person a citizen of, or domiciled
in, the United States, or any corporation incor-
porated in the United States, shall be liable to
a penalty equal to twice the value of the mer-
chandise but not less than $10,000, and the vessel
from which the merchandise is so unladen, and
its cargo and such merchandise, shall be seized
and forfeited.

(d) Liability of master of receiving vessel in un-

lawful transshipment

If any merchandise (including sea stores) un-
laden in violation of the provisions of this sec-
tion is transshipped to or placed in or received
on any other vessel, the master of the vessel on
which such merchandise is placed, and any per-
son aiding or assisting therein, shall be liable to
a penalty equal to twice the value of the mer-
chandise, but not less than $10,000, and such ves-
sel, and its cargo and such merchandise, shall be
seized and forfeited.

(e) Imprisonment of persons aiding in unlawful
unlading or transshipment

Whoever, at any place, if a citizen of the
United States, or at any place in the United
States or within customs waters, if a foreign na-
tional, shall engage or aid or assist in any un-
lading or transshipment of any merchandise in
consequence of which any vessel becomes sub-
ject to forfeiture under the provisions of this
section shall, in addition to any other penalties
provided by law, be liable to imprisonment for
not more than 15 years.

(f) Unlading or transshipment because of acci-
dent, stress of weather, etc.

Whenever any part of the cargo or stores of a
vessel has been unladen or transshipped because
of accident, stress of weather, or other neces-
sity, the master of such vessel and the master of
any vessel to which such cargo or stores has
been transshipped shall, as soon as possible
thereafter, notify the Customs Service at the
district within which such unlading or trans-
shipment has occurred, or the Customs Service
at the district at which such vessel shall first
arrive thereafter, and shall furnish proof that
such unlading or transshipment was made nec-
essary by accident, stress of weather, or other
unavoidable cause, and if the Customs Service is
satisfied that the unlading or transshipment was
in fact due to accident, stress of weather, or
other necessity, the penalties described in this
section shall not be incurred.

(June 17, 1930, ch. 497, title IV, §586, 46 Stat. 749;
Aug. 5, 1935, ch. 438, title II, §205, 49 Stat. 524;
Pub. L. 91-271, title III, §301(b), June 2, 1970, 84
Stat. 287; Pub. L. 99-570, title III, §3119, Oct. 27,
1986, 100 Stat. 3207-84; Pub. L. 103-182, title VI,
§620, Dec. 8, 1993, 107 Stat. 2180.)
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PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §§586, 587,
42 Stat. 980, 981. These sections were superseded by sec-
tion 586 of act June 17, 1930, comprising this section,
and repealed by section 651(a)(1) of the 1930 act.

Provisions somewhat similar to those in this section,
but applicable only to vessels ‘“‘bound to the United
States’ were contained in R.S. §2867, prior to repeal by
act Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

Provisions substantially the same in effect as those
contained in the act of 1922, §587, except that the pen-
alty was treble the value of the merchandise, and the
provision for forfeiture applied only to the vessel was
contained in R.S. §2868, prior to repeal by act Sept. 21,
1922, ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1993—Subsecs. (a) to (c¢). Pub. L. 103-182, §620(1), in-
serted *‘, or of a hovering vessel which has received or
delivered merchandise while outside the territorial
sea,”’ after ‘‘from a foreign port or place’.

Subsec. (f). Pub. L. 103-182, §620(2), substituted ‘‘the
Customs Service at the district” for ‘‘the appropriate
customs officer of the district” and ‘‘the appropriate
customs officer within the district’” and ‘‘the Customs
Service is satisfied” for ‘‘the appropriate customs offi-
cer is satisfied”.

1986—Subsecs. (a) to (d). Pub. L. 99-570, §3119(1), sub-
stituted ‘‘$10,000”" for ‘‘$1,000”” wherever appearing.

Subsec. (e). Pub. L. 99-570, §3119(2)(A), substituted
‘“‘customs waters’ for ‘‘one league of the coast of the
United States”.

Pub. L. 99-570, §3119(2)(B), which directed that 15
years’ be substituted for ‘2 years’” was executed by
making the substitution for ‘‘two years’ as the prob-
able intent of Congress.

1970—Subsec. (f). Pub. L. 91-271 substituted references
to appropriate customs officer for references to collec-
tor wherever appearing.

1935—Act Aug. 5, 1935, redesignated existing provi-
sions as subsecs. (a) and (f) and added subsecs. (b) to (e).

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1587. Examination of hovering vessels
(a) Boarding and examination

Any hovering vessel, or any vessel which fails
(except for unavoidable cause), at any place
within the customs waters or within a customs-
enforcement area established under the Anti-
Smuggling Act [19 U.S.C. 1701 et seq.], to display
lights as required by law, or which has become
subject to pursuit as provided in section 1581 of
this title, or which, being a foreign vessel to
which subsection (h) of section 1581 of this title
applies, is permitted by special arrangement
with a foreign government to be so examined
without the customs waters of the TUnited
States, may at any time be boarded and exam-
ined by any officer of the customs, and the pro-
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visions of said section 1581 shall apply thereto,
as well without as within his district, and in ex-
amining the same, any such officer may also ex-
amine the master upon oath respecting the
cargo and voyage of the vessel, and may also
bring the vessel into the most convenient port
of the United States to examine the cargo, and
if the master of said vessel refuses to comply
with the lawful directions of such officer or does
not truly answer such questions as are put to
him respecting the vessel, its cargo, or voyage,
he shall be liable to a penalty of not more than
$5,000 nor less than $500. If, upon the examina-
tion of any such vessel or its cargo by any offi-
cer of the customs, any dutiable merchandise
destined to the United States is found, or dis-
covered to have been, on board thereof, the ves-
sel and its cargo shall be seized and forfeited. It
shall be presumed that any merchandise (sea
stores excepted), the importation of which into
the United States is prohibited, or which con-
sists of any spirits, wines, or other alcoholic liq-
uors, so found, or discovered to have been, on
board thereof, is destined to the United States.
(b) Unexplained lightness of vessel or discharge
of cargo

If any vessel laden with cargo be found at any
place in the United States or within the customs
waters or within a customs-enforcement area es-
tablished under the Anti-Smuggling Act [19
U.S.C. 1701 et seq.] and such vessel afterwards is
found light or in ballast or having discharged its
cargo or any part thereof, and the master is un-
able to give a due account of the port or place
at which the cargo, or any part thereof, consist-
ing of any merchandise the importation of
which into the United States is prohibited or
any spirits, wines, or other alcoholic liquors,
was lawfully discharged, the vessel shall be
seized and forfeited.

(c) Vessel bona fide bound from one foreign port
to another foreign port

Nothing contained in this section shall be con-
strued to render any vessel liable to forfeiture
which is bona fide bound from one foreign port
to another foreign port, and which is pursuing
her course, wind and weather permitting.

(June 17, 1930, ch. 497, title IV, §587, 46 Stat. 749;
Aug. 5, 1935, ch. 438, title II, §206, 49 Stat. 525.)

REFERENCES IN TEXT

The Anti-Smuggling Act, referred to in subsecs. (a)
and (b), is act Aug. 5, 1935, ch. 438, 49 Stat. 517, as
amended, which is classified principally to chapter 5
(§1701 et seq.) of this title. For complete classification
of this Act to the Code, see section 1711 of this title and
Tables.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §588, 42
Stat. 981. That section was superseded by section 588 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions substantially the same as those in this
section, except that they applied only to ports on the
northern, northeastern and northwestern frontiers,
were contained in R.S. §3110, prior to repeal by act
Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS
1937—Act Aug. 5, 1935, amended section generally.
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§1588. Transportation between American ports
via foreign ports

If any merchandise is laden at any port or
place in the United States upon any vessel be-
longing wholly or in part to a subject of a for-
eign country, and is taken thence to a foreign
port or place to be reladen and reshipped to any
other port in the United States, either by the
same or by another vessel, foreign or American,
with intent to evade the provisions relating to
the transportation of merchandise from one port
or place of the United States to another port or
place of the United States in a vessel belonging
wholly or in part to a subject of any foreign
power, the merchandise shall, on its arrival at
such last-named port or place, be seized and for-
feited to the United States, and the vessel shall
pay a tonnage duty of 50 cents per net ton.

(June 17, 1930, ch. 497, title IV, §588, 46 Stat. 749.)

§1589. Repealed. Pub. L. 100-690, title VII,
§7367(c)(5), Nov. 18, 1988, 102 Stat. 4480

Section, act June 17, 1930, ch. 497, title IV, §589, as
added Oct. 12, 1984, Pub. L. 98473, title II, §320, 98 Stat.
2056, set forth arrest authority of customs officers.

CODIFICATION

Another section 589 of act June 17, 1930, was added by
Pub. L. 98-573, title II, §213(a)(17), Oct. 30, 1984, 98 Stat.
2988, and is classified to section 15689a of this title.

A prior section 589 of act June 17, 1930, ch. 497, title
IV, 46 Stat. 750, related to unlawful relanding and was
classified to this section, prior to repeal by act June 25,
1948, ch. 645, §21, 62 Stat. 862, eff. Sept. 1, 1948. See sec-
tion 544 of Title 18, Crimes and Criminal Procedure.

§1589a. Enforcement authority of customs offi-
cers

Subject to the direction of the Secretary of
the Treasury, an officer of the customs may—

(1) carry a firearm;

(2) execute and serve any order, warrant,
subpena, summons, or other process issued
under the authority of the United States;

(3) make an arrest without a warrant for any
offense against the United States committed
in the officer’s presence or for a felony, cog-
nizable under the laws of the United States
committed outside the officer’s presence if the
officer has reasonable grounds to believe that
the person to be arrested has committed or is
committing a felony; and

(4) perform any other law enforcement duty
that the Secretary of the Treasury may des-
ignate.

(June 17, 1930, ch. 497, title IV, §589, as added
Pub. L. 98-573, title II, §213(a)(17), Oct. 30, 1984,
98 Stat. 2988.)

CODIFICATION

Another section 589 of act June 17, 1930, as added by
Pub. L. 98-473, title II, §320, Oct. 12, 1984, 98 Stat. 2056,
was classified to section 1589 of this title, prior to re-
peal by Pub. L. 100-690.

PRIOR PROVISIONS

A prior section 589 of act June 17, 1930, ch. 497, title
IV, 46 Stat. 750, related to unlawful relanding and was
classified to this section, prior to repeal by act June 25,
1948, ch. 645, §21, 62 Stat. 862, eff. Sept. 1, 1948. See sec-
tion 544 of Title 18, Crimes and Criminal Procedure.
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EFFECTIVE DATE

Section effective Oct. 15, 1984, see section 214(e) of
Pub. L. 98-573, set out as an Effective Date of 1984
Amendment note under section 1304 of this title.

§1590. Aviation smuggling
(a) In general

It is unlawful for the pilot of any aircraft to
transport, or for any individual on board any
aircraft to possess, merchandise knowing, or in-
tending, that the merchandise will be intro-
duced into the United States contrary to law.

(b) Sea transfers

It is unlawful for any person to transfer mer-
chandise between an aircraft and a vessel on the
high seas or in the customs waters of the United
States if such person has not been authorized by
the Secretary to make such transfer and—

(1) either—

(A) the aircraft is owned by a citizen of the
United States or is registered in the United
States, or

(B) the vessel is a vessel of the United
States (within the meaning of section 1703(b)
of this title), or

(2) regardless of the nationality of the vessel
or aircraft, such transfer is made under cir-
cumstances indicating the intent to make it
possible for such merchandise, or any part
thereof, to be introduced into the United
States unlawfully.
(c) Civil penalties

Any person who violates any provision of this
section is liable for a civil penalty equal to
twice the value of the merchandise involved in
the violation, but not less than $10,000. The
value of any controlled substance included in
the merchandise shall be determined in accord-
ance with section 1497(b) of this title.
(d) Criminal penalties

In addition to being liable for a civil penalty
under subsection (c) of this section, any person
who intentionally commits a violation of any
provision of this section is, upon conviction—

(1) liable for a fine of not more than $10,000
or imprisonment for not more than 5 years, or
both, if none of the merchandise involved was
a controlled substance; or

(2) liable for a fine of not more than $250,000
or imprisonment for not more than 20 years,
or both, if any of the merchandise involved
was a controlled substance.

(e) Seizure and forfeiture

(1) Except as provided in paragraph (2), a ves-
sel or aircraft used in connection with, or in aid-
ing or facilitating, any violation of this section,
whether or not any person is charged in connec-
tion with such violation, may be seized and for-
feited in accordance with the customs laws.

(2) Paragraph (1) does not apply to a vessel or
aircraft operated as a common carrier.

(f) “Merchandise” defined

As used in this section, the term ‘‘merchan-
dise”” means only merchandise the importation
of which into the United States is prohibited or
restricted.

(g) Intent of transfer of merchandise

For purposes of imposing civil penalties under

this section, any of the following acts, when per-
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formed within 250 miles of the territorial sea of
the United States, shall be prima facie evidence
that the transportation or possession of mer-
chandise was unlawful and shall be presumed to
constitute circumstances indicating that the
purpose of the transfer is to make it possible for
such merchandise, or any part thereof, to be in-
troduced into the United States unlawfully, and
for purposes of subsection (e) of this section or
section 1595a of this title, shall be prima facie
evidence that an aircraft or vessel was used in
connection with, or to aid or facilitate, a viola-
tion of this section:

(1) The operation of an aircraft or a vessel
without lights during such times as lights are
required to be displayed under applicable law.

(2) The presence on an aircraft of an auxil-
iary fuel tank which is not installed in accord-
ance with applicable law.

(3) The failure to identify correctly—

(A) the vessel by name or country of reg-
istration, or

(B) the aircraft by registration number
and country of registration,

when requested to do so by a customs officer
or other government authority.

(4) The external display of false registration
numbers, false country of registration, or, in
the case of a vessel, false vessel name.

(6) The presence on board of unmanifested
merchandise, the importation of which is pro-
hibited or restricted.

(6) The presence on board of controlled sub-
stances which are not manifested or which are
not accompanied by the permits or licenses re-
quired under Single Convention on Narcotic
Drugs or other international treaty.

(7) The presence of any compartment or
equipment which is built or fitted out for
smuggling.

(8) The failure of a vessel to stop when
hailed by a customs officer or other govern-
ment authority.

(June 17, 1930, ch. 497, title IV, §590, as added
Pub. L. 99-570, title III, §3120, Oct. 27, 1986, 100
Stat. 3207-84.)

PRIOR PROVISIONS

A prior section 1590, act June 17, 1930, ch. 497, title IV,
§590, 46 Stat. 750, related to false drawback claims,
prior to repeal by act June 25, 1948, ch. 645, §21, 62 Stat.
862, eff. Sept. 1, 1948. See section 550 of Title 18, Crimes
and Criminal Procedure.

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

§1591. Repealed. June 25, 1948, ch. 645, §21, 62
Stat. 862, eff. Sept. 1, 1948
Section, acts June 17, 1930, ch. 497, title IV, §591, 46
Stat. 750; Aug. 5, 1935, ch. 438, title III, §304(a), 49 Stat.
527, related to fraud and personal penalties. See section
542 of Title 18, Crimes and Criminal Procedure.

§1592. Penalties for fraud, gross negligence, and
negligence
(a) Prohibition
(1) General rule

Without regard to whether the United States
is or may be deprived of all or a portion of any
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lawful duty, tax, or fee thereby, no person, by
fraud, gross negligence, or negligence—

(A) may enter, introduce, or attempt to
enter or introduce any merchandise into the
commerce of the United States by means
of—

(i) any document or electronically trans-
mitted data or information, written or
oral statement, or act which is material
and false, or

(ii) any omission which is material, or

(B) may aid or abet any other person to
violate subparagraph (A).

(2) Exception

Clerical errors or mistakes of fact are not
violations of paragraph (1) unless they are part
of a pattern of negligent conduct. The mere
nonintentional repetition by an electronic sys-
tem of an initial clerical error does not con-
stitute a pattern of negligent conduct.

(b) Procedures
(1) Pre-penalty notice
(A) In general

If the Customs Service has reasonable
cause to believe that there has been a viola-
tion of subsection (a) of this section and de-
termines that further proceedings are war-
ranted, it shall issue to the person concerned
a written notice of its intention to issue a
claim for a monetary penalty. Such notice
shall—

(i) describe the merchandise;

(ii) set forth the details of the entry or
introduction, the attempted entry or in-
troduction, or the aiding or procuring of
the entry or introduction;

(iii) specify all laws and regulations al-
legedly violated;

(iv) disclose all the material facts which
establish the alleged violation;

(v) state whether the alleged violation
occurred as a result of fraud, gross neg-
ligence, or negligence;

(vi) state the estimated loss of lawful du-
ties, taxes, and fees, if any, and, taking

into account all circumstances, the
amount of the proposed monetary penalty;
and

(vii) inform such person that he shall
have a reasonable opportunity to make
representations, both oral and written, as
to why a claim for a monetary penalty
should not be issued in the amount stated.

(B) Exceptions

The preceding subparagraph shall not
apply if—

(i) the importation with respect to which
the violation of subsection (a) of this sec-
tion occurs is noncommercial in nature, or

(ii) the amount of the penalty in the pen-
alty claim issued under paragraph (2) is
$1,000 or less.

(2) Penalty claim

After considering representations, if any,
made by the person concerned pursuant to the
notice issued under paragraph (1), the Customs
Service shall determine whether any violation
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of subsection (a) of this section, as alleged in
the notice, has occurred. If the Customs Serv-
ice determines that there was no violation, it
shall promptly issue a written statement of
the determination to the person to whom the
notice was sent. If the Customs Service deter-
mines that there was a violation, it shall issue
a written penalty claim to such person. The
written penalty claim shall specify all changes
in the information provided under clauses (i)
through (vi) of paragraph (1)(A). Such person
shall have a reasonable opportunity under sec-
tion 1618 of this title to make representations,
both oral and written, seeking remission or
mitigation of the monetary penalty. At the
conclusion of any proceeding under such sec-
tion 1618, the Customs Service shall provide to
the person concerned a written statement
which sets forth the final determination and
the findings of fact and conclusions of law on
which such determination is based.

(¢) Maximum penalties
(1) Fraud

A fraudulent violation of subsection (a) of
this section is punishable by a civil penalty in
an amount not to exceed the domestic value of
the merchandise.

(2) Gross negligence

A grossly negligent violation of subsection
(a) of this section is punishable by a civil pen-
alty in an amount not to exceed—

(A) the lesser of—

(i) the domestic value of the merchan-
dise, or

(ii) four times the lawful duties, taxes,
and fees of which the United States is or
may be deprived, or

(B) if the violation did not affect the as-
sessment of duties, 40 percent of the dutiable
value of the merchandise.

(3) Negligence

A negligent violation of subsection (a) of
this section is punishable by a civil penalty in
an amount not to exceed—

(A) the lesser of—

(i) the domestic value of the merchan-
dise, or

(ii) two times the lawful duties, taxes,
and fees of which the United States is or
may be deprived, or

(B) if the violation did not affect the as-
sessment of duties, 20 percent of the dutiable
value of the merchandise.

(4) Prior disclosure

If the person concerned discloses the circum-
stances of a violation of subsection (a) of this
section before, or without knowledge of, the
commencement of a formal investigation of
such violation, with respect to such violation,
merchandise shall not be seized and any mone-
tary penalty to be assessed under subsection
(c) of this section shall not exceed—

(A) if the violation resulted from fraud—
(i) an amount equal to 100 percent of the
lawful duties, taxes, and fees of which the
United States is or may be deprived, so
long as such person tenders the unpaid
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amount of the lawful duties, taxes, and
fees at the time of disclosure, or within 30
days (or such longer period as the Customs
Service may provide) after notice by the
Customs Service of its calculation of such
unpaid amount, or

(ii) if such violation did not affect the
assessment of duties, 10 percent of the du-
tiable value; or

(B) if such violation resulted from neg-
ligence or gross negligence, the interest
(computed from the date of liquidation at
the prevailing rate of interest applied under
section 6621 of title 26) on the amount of law-
ful duties, taxes, and fees of which the
United States is or may be deprived so long
as such person tenders the unpaid amount of
the lawful duties, taxes, and fees at the time
of disclosure, or within 30 days (or such
longer period as the Customs Service may
provide) after notice by the Customs Service
of its calculation of such unpaid amount.

The person asserting lack of knowledge of the
commencement of a formal investigation has
the burden of proof in establishing such lack
of knowledge. For purposes of this section, a
formal investigation of a violation is consid-
ered to be commenced with regard to the dis-
closing party and the disclosed information on
the date recorded in writing by the Customs
Service as the date on which facts and circum-
stances were discovered or information was re-
ceived which caused the Customs Service to
believe that a possibility of a violation of sub-
section (a) of this section existed.

(5) Prior disclosure regarding NAFTA claims

An importer shall not be subject to penalties
under subsection (a) of this section for making
an incorrect claim for preferential tariff treat-
ment under section 3332 of this title if the im-
porter—

(A) has reason to believe that the NAFTA
Certificate of Origin (as defined in section
1508(b)(1) of this title) on which the claim
was based contains incorrect information;
and

(B) in accordance with regulations issued
by the Secretary, voluntarily and promptly
makes a corrected declaration and pays any
duties owing.

(6) Prior disclosure regarding claims under the
United States-Chile Free Trade Agreement

An importer shall not be subject to penalties
under subsection (a) of this section for making
an incorrect claim that a good qualifies as an
originating good under section 202 of the
United States-Chile Free Trade Agreement
Implementation Act if the importer, in ac-
cordance with regulations issued by the Sec-
retary of the Treasury, voluntarily makes a
corrected declaration and pays any duties
owing.

(7) Prior disclosure regarding claims under the
United States-Singapore Free Trade Agree-
ment

(A) An importer shall not be subject to pen-
alties under subsection (a) of this section for
making an incorrect claim that a good quali-
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fies as an originating good under section 202 of
the United States-Singapore Free Trade
Agreement Implementation Act if the im-
porter, in accordance with regulations issued
by the Secretary of the Treasury, voluntarily
and promptly makes a corrected declaration
and pays any duties owing.

(B) In the regulations referred to in subpara-
graph (A), the Secretary of the Treasury is au-
thorized to prescribe time periods for making
a corrected declaration and paying duties
owing under subparagraph (A), if such periods
are not shorter than 1 year following the date
on which the importer makes the incorrect
claim that a good qualifies as an originating
good.

(8) Prior disclosure regarding claims under the
United States-Australia free trade agree-
ment

(A) In general

An importer shall not be subject to pen-
alties under subsection (a) of this section for
making an incorrect claim that a good
qualifies as an originating good under sec-
tion 203 of the United States-Australia Free
Trade Agreement Implementation Act if the
importer, in accordance with regulations is-
sued by the Secretary of the Treasury, vol-
untarily and promptly makes a corrected
declaration and pays any duties owing.

(B) Time periods for making corrections

In the regulations referred to in subpara-
graph (A), the Secretary of the Treasury is
authorized to prescribe time periods for
making a corrected declaration and paying
duties owing under subparagraph (A), if such
periods are not shorter than 1 year following
the date on which the importer makes the
incorrect claim.

(9) Prior disclosure regarding claims under the
Dominican  Republic-Central = America-
United States Free Trade Agreement

An importer shall not be subject to penalties
under subsection (a) of this section for making
an incorrect claim that a good qualifies as an
originating good under section 4033 of this
title if the importer, in accordance with regu-
lations issued by the Secretary of the Treas-
ury, promptly and voluntarily makes a cor-
rected declaration and pays any duties owing.

(10) Prior disclosure regarding claims under
the United States-Peru Trade Promotion
Agreement

An importer shall not be subject to penalties
under subsection (a) for making an incorrect
claim that a good qualifies as an originating
good under section 203 of the United States-
Peru Trade Promotion Agreement Implemen-
tation Act if the importer, in accordance with
regulations issued by the Secretary of the
Treasury, promptly and voluntarily makes a
corrected declaration and pays any duties
owing with respect to that good.

(11) Seizure

If the Secretary has reasonable cause to be-
lieve that a person has violated the provisions
of subsection (a) of this section and that such
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person is insolvent or beyond the jurisdiction
of the United States or that seizure is other-
wise essential to protect the revenue of the
United States or to prevent the introduction
of prohibited or restricted merchandise into
the customs territory of the United States,
then such merchandise may be seized and,
upon assessment of a monetary penalty, for-
feited unless the monetary penalty is paid
within the time specified by law. Within a rea-
sonable time after any such seizure is made,
the Secretary shall issue to the person con-
cerned a written statement containing the
reasons for the seizure. After seizure of mer-
chandise under this subsection, the Secretary
may, in the case of restricted merchandise,
and shall, in the case of any other merchan-
dise (other than prohibited merchandise), re-
turn such merchandise upon the deposit of se-
curity not to exceed the maximum monetary
penalty which may be assessed under sub-
section (c¢) of this section.
(d) Deprivation of lawful duties, taxes, or fees

Notwithstanding section 1514 of this title, if
the United States has been deprived of lawful
duties, taxes, or fees as a result of a violation of
subsection (a) of this section, the Customs Serv-
ice shall require that such lawful duties, taxes,
and fees be restored, whether or not a monetary
penalty is assessed.

(e) Court of International Trade proceedings

Notwithstanding any other provision of law, in
any proceeding commenced by the United States
in the Court of International Trade for the re-
covery of any monetary penalty claimed under
this section—

(1) all issues, including the amount of the
penalty, shall be tried de novo;

(2) if the monetary penalty is based on fraud,
the United States shall have the burden of
proof to establish the alleged violation by
clear and convincing evidence;

(3) if the monetary penalty is based on gross
negligence, the United States shall have the
burden of proof to establish all the elements of
the alleged violation; and

(4) if the monetary penalty is based on neg-
ligence, the United States shall have the bur-
den of proof to establish the act or omission
constituting the violation, and the alleged vio-
lator shall have the burden of proof that the
act or omission did not occur as a result of
negligence.

(f) False certifications regarding exports to

NAFTA countries
(1) In general

Subject to paragraph (3), it is unlawful for
any person to certify falsely, by fraud, gross
negligence, or negligence, in a NAFTA Certifi-
cate of Origin (as defined in section 1508(b)(1)
of this title) that a good to be exported to a
NAFTA country (as defined in section 3301(4)
of this title) qualifies under the rules of origin
set out in section 3332 of this title.

(2) Applicable provisions

The procedures and penalties of this section
that apply to a violation of subsection (a) of
this section also apply to a violation of para-
graph (1), except that—
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(A) subsection (d) of this section does not
apply, and

(B) subsection (c)(5) of this section applies
only if the person voluntarily and promptly
provides, to all persons to whom the person
provided the NAFTA Certificate of Origin,
written notice of the falsity of the Certifi-
cate.

(3) Exception

A person may not be considered to have vio-
lated paragraph (1) if—

(A) the information was correct at the
time it was provided in a NAFTA Certificate
of Origin but was later rendered incorrect
due to a change in circumstances; and

(B) the person voluntarily and promptly
provides written notice of the change to all
persons to whom the person provided the
Certificate of Origin.

(g) False certifications of origin under the
United States-Chile Free Trade Agreement

(1) In general

Subject to paragraph (2), it is unlawful for
any person to certify falsely, by fraud, gross
negligence, or negligence, in a Chile FTA Cer-
tificate of Origin (as defined in section
1508(f)(1)(B) of this title! that a good exported
from the United States qualifies as an origi-
nating good under the rules of origin set out in
section 202 of the United States-Chile Free
Trade Agreement Implementation Act. The
procedures and penalties of this section that
apply to a violation of subsection (a) of this
section also apply to a violation of this sub-
section.

(2) Immediate and voluntary disclosure of in-
correct information

No penalty shall be imposed under this sub-
section if, immediately after an exporter or
producer that issued a Chile FTA Certificate
of Origin has reason to believe that such cer-
tificate contains or is based on incorrect infor-
mation, the exporter or producer voluntarily
provides written notice of such incorrect in-
formation to every person to whom the certifi-
cate was issued.

(3) Exception

A person may not be considered to have vio-
lated paragraph (1) if—

(A) the information was correct at the
time it was provided in a Chile FTA Certifi-
cate of Origin but was later rendered incor-
rect due to a change in circumstances; and

(B) the person immediately and volun-
tarily provides written notice of the change
in circumstances to all persons to whom the
person provided the certificate.

(h) False certifications of origin under the Do-
minican Republic-Central America-United
States Free Trade Agreement

(1) In general

Subject to paragraph (2), it is unlawful for
any person to certify falsely, by fraud, gross
negligence, or negligence, in a CAFTA-DR cer-

1So0 in original. Probably should be followed by a closing pa-

renthesis.
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tification of origin (as defined in section
1508(g)(1)(B) of this title) that a good exported
from the United States qualifies as an origi-
nating good under the rules of origin set out in
section 4033 of this title. The procedures and
penalties of this section that apply to a viola-
tion of subsection (a) of this section also apply
to a violation of this subsection.

(2) Prompt and voluntary disclosure of incor-

rect information

No penalty shall be imposed under this sub-
section if, promptly after an exporter or pro-
ducer that issued a CAFTA-DR certification of
origin has reason to believe that such certifi-
cation contains or is based on incorrect infor-
mation, the exporter or producer voluntarily
provides written notice of such incorrect in-
formation to every person to whom the certifi-
cation was issued.

(3) Exception

A person may not be considered to have vio-
lated paragraph (1) if—

(A) the information was correct at the
time it was provided in a CAFTA-DR certifi-
cation of origin but was later rendered in-
correct due to a change in circumstances;
and

(B) the person promptly and voluntarily
provides written notice of the change in cir-
cumstances to all persons to whom the per-
son provided the certification.

(i) False certifications of origin under the United

States-Peru Trade Promotion Agreement
(1) In general

Subject to paragraph (2), it is unlawful for
any person to certify falsely, by fraud, gross
negligence, or negligence, in a PTPA certifi-
cation of origin (as defined in section
1508(h)(1)(B) of this title) that a good exported
from the United States qualifies as an origi-
nating good under the rules of origin provided
for in section 203 of the United States-Peru
Trade Promotion Agreement Implementation
Act. The procedures and penalties of this sec-
tion that apply to a violation of subsection (a)
also apply to a violation of this subsection.

(2) Prompt and voluntary disclosure of incor-
rect information

No penalty shall be imposed under this sub-
section if, promptly after an exporter or pro-
ducer that issued a PTPA certification of ori-
gin has reason to believe that such certifi-
cation contains or is based on incorrect infor-
mation, the exporter or producer voluntarily
provides written notice of such incorrect in-
formation to every person to whom the certifi-
cation was issued.

(3) Exception

A person shall not be considered to have vio-
lated paragraph (1) if—

(A) the information was correct at the
time it was provided in a PTPA certification
of origin but was later rendered incorrect
due to a change in circumstances; and

(B) the person promptly and voluntarily
provides written notice of the change in cir-
cumstances to all persons to whom the per-
son provided the certification.
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(June 17, 1930, ch. 497, title IV, §592, 46 Stat. 750;
Aug. 5, 1935, ch. 438, title III, §304(b), 49 Stat. 527;
Pub. L. 95-410, title I, §110(a), Oct. 3, 1978, 92
Stat. 893; Pub. L. 96-417, title VI, §609, Oct. 10,
1980, 94 Stat. 1746; Pub. L. 99-514, §2, Oct. 22, 1986,
100 Stat. 2095; Pub. L. 103-182, title II, §205(c),
title VI, §621, Dec. 8, 1993, 107 Stat. 2095, 2180;
Pub. L. 104-295, §§3(a)(4), (5), 21(e)(12), (13), Oct.
11, 1996, 110 Stat. 3515, 3531; Pub. L. 106-36, title
I, §1001(b)(8), June 25, 1999, 113 Stat. 132; Pub. L.
108-77, title II, §205(a), Sept. 3, 2003, 117 Stat. 930;
Pub. L. 108-78, title II, §204, Sept. 3, 2003, 117
Stat. 961; Pub. L. 108-286, title II, §205, Aug. 3,
2004, 118 Stat. 939; Pub. L. 109-53, title II, §206(a),
Aug. 2, 2005, 119 Stat. 484; Pub. L. 110-138, title II,
§205(a), Dec. 14, 2007, 121 Stat. 1475.)

AMENDMENT OF SECTION

For termination of amendment by section
107(c) of Pub. L. 110-138, see Effective and Ter-
mination Dates of 2007 Amendment note below.

For termination of amendment by section
107(d) of Pub. L. 109-53, see Effective and Ter-
mination Dates of 2005 Amendment note below.

For termination of amendment by section
106(c) of Pub. L. 108-286, see Effective and Ter-
mination Dates of 2004 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 108-78, see Effective and Ter-
mination Dates of 2003 Amendments note below.

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendments note below.

REFERENCES IN TEXT

Section 202 of the United States-Chile Free Trade
Agreement Implementation Act, referred to in subsecs.
(c)(6) and (g)(1), is section 202 of Pub. L. 108-77, which
is set out in a note under section 3805 of this title.

Section 202 of the United States-Singapore Free
Trade Agreement Implementation Act, referred to in
subsec. (¢)(7T)(A), is section 202 of Pub. L. 108-78, which
is set out in a note under section 3805 of this title.

Section 203 of the United States-Australia Free Trade
Agreement Implementation Act, referred to in subsec.
(©)(8)(A), is section 203 of Pub. L. 108-286, which is set
out in a note under section 3805 of this title.

Section 203 of the United States-Peru Trade Pro-
motion Agreement Implementation Act, referred to in
subsecs. (¢)(10) and (i)(1), is section 203 of Pub. L.
110-138, which is set out in a note under section 3805 of
this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Oct. 3, 1913, ch. 16, §III, H, 38 Stat. 183,
which was superseded by act Sept. 21, 1922, ch. 356, title
IV, §592, 42 Stat. 982, and was repealed by section 643
thereof. Section 592 of the 1922 act was superseded by
section 592 of act June 17, 1930, comprising this section,
and repealed by section 651(a)(1) of the 1930 act.

The provisions of section III, H, of the 1913 act were
substituted for provisions of the same nature made by
the Customs Administrative Act of June 10, 1890, ch.
407, §§6, 9, 26 Stat. 134, 135, amended and reenacted by
Payne-Aldrich Tariff Act of Aug. 5, 1909, ch. 6, §28, 36
Stat. 95, 97.

Those provisions superseded similar provisions made
by R.S. §2864, as amended by act Feb. 18, 1875, ch. 80, 18
Stat. 319, prior to repeal by act Sept. 21, 1922, ch. 356,
title IV, §642, 42 Stat. 989.

R.S. §2839 provided for forfeiture of merchandise en-
tered, but not invoiced according to the actual cost at
the place of exportation, with the design to evade pay-
ment of duty. It was repealed by the Customs Adminis-
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trative Act of June 10, 1890, ch. 407, §29, 26 Stat. 141, and
provisions of a similar nature were made by section 9
of that act, amended by the Payne-Aldrich Tariff Act of
Aug. 5, 1909, ch. 6, §28, 36 Stat. 97, and further amended
by the Underwood Tariff Act of Oct. 3, 1913, ch. 16, §III,
H, 38 Stat. 183.

Act June 22, 1874, ch. 391, §16, 18 Stat. 189, required
special findings as to fraud in actions, etc., to enforce
forfeitures, etc., prior to repeal by Customs Adminis-
trative Act of June 10, 1890, ch. 407, §29, 26 Stat. 141.

AMENDMENTS

2007—Subsec. (c)(10), (11). Pub. L. 110-138, §§107(c),
205(a)(1), temporarily added par. (10) and redesignated
former par. (10) as (11). See Effective and Termination
Dates of 2007 Amendment note below.

Subsec. (i). Pub. L. 110-138, §§107(c), 205(a)(2), tempo-
rarily added subsec. (i). See Effective and Termination
Dates of 2007 Amendment note below.

2005—Subsec. (¢)(9), (10). Pub. L. 109-53, §§107(d),
206(a)(1), temporarily added par. (9) and redesignated
former par. (9) as (10). See Effective and Termination
Dates of 2005 Amendment note below.

Subsec. (h). Pub. L. 109-53, §§107(d), 206(a)(2), tempo-
rarily added subsec. (h). See Effective and Termination
Dates of 2006 Amendment note below.

2004—Subsec. (¢)(8), (9). Pub. L. 108-286, §§106(c), 205,
temporarily added par. (8) and redesignated former par.
(8) as (9). See Effective and Termination Dates of 2004
Amendment note below.

2003—Subsec. (c)(6). Pub. L. 108-77, §§107(c),
205(a)(1)(B), temporarily added par. (6). Former par. (6)
redesignated (7). See Effective and Termination Dates
of 2003 Amendments note below.

Subsec. (c)(7). Pub. L. 108-78, §§107(c), 204(2), tempo-
rarily added par. (7). Former par. (7) redesignated (8).
See Effective and Termination Dates of 2003 Amend-
ments note below.

Pub. L. 108-77, §§107(c), 205(a)(1)(A), temporarily re-
designated par. (6) as (7). See Effective and Termi-
nation Dates of 2003 Amendments note below.

Subsec. (c¢)(8). Pub. L. 108-78, §§107(c), 204(1), tempo-
rarily redesignated par. (7) as (8). See Effective and
Termination Dates of 2003 Amendments note below.

Subsec. (g). Pub. L. 108-77, §§107(c), 205(a)(2), tempo-
rarily added subsec. (g). See Effective and Termination
Dates of 2003 Amendments note below.

1999—Subsec. (¢)(4)(A)({@), (B). Pub. L. 106-36 amended
Pub. L. 103-182, §621(4)(A). See 1993 Amendment notes
below.

1996—Subsec. (a)(1). Pub. L. 104-295, §3(a)(4)(A), sub-
stituted ‘“‘lawful duty, tax, or fee’’ for ‘‘lawful duty’’.

Subsecs. (b)(1)(A)(vi), (€)(2)(A)({i), (3)(A)@{i). Pub. L.
104-295, §3(a)(4)(B), substituted ‘‘lawful duties, taxes,
and fees’ for ‘‘lawful duties”.

Subsec. (c)(4)(A){), (B). Pub. L. 104-295, §21(e)(12),
amended Pub. L. 103-182, §621(4)(A). See 1993 Amend-
ment notes below.

Pub. L. 104-295, §3(a)(4)(B), substituted ‘lawful du-
ties, taxes, and fees’ for ‘‘lawful duties’ in two places.

Subsec. (d). Pub. L. 104-295, §21(e)(13), inserted comma
after ‘‘taxes’ in heading.

Pub. L. 104-295, §3(a)(5), substituted ‘‘and fees be re-
stored” for ‘‘or fees be restored”.

1993—Subsec. (a)(1)(A)({1). Pub. L. 103-182, §621(1), in-
serted ‘‘or electronically transmitted data or informa-
tion” after ‘““document’.

Subsec. (a)(2). Pub. L. 103-182, §621(2), inserted at end
‘““The mere nonintentional repetition by an electronic
system of an initial clerical error does not constitute a
pattern of negligent conduct.”

Subsec. (b)(1)(A). Pub. L. 103-182, §621(3)(A), sub-
stituted ‘‘the Customs Service’ for ‘‘the appropriate
customs officer’’, ‘‘it shall issue’ for ‘‘he shall issue”’
and ‘‘its intention’ for ‘‘his intention’ in introductory
provisions.

Subsec. (b)(2). Pub. L. 103-182, §621(3)(B), substituted
“the Customs Service shall determine’ for ‘‘the appro-
priate customs officer shall determine’’, ‘‘the Customs
Service determines’ for ‘‘such officer determines’ in
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two places, ‘‘it shall” for ‘‘he shall’’ in two places, and
‘“‘the Customs Service shall provide’ for ‘‘the appro-
priate customs officer shall provide’’.

Subsec. (¢)(4). Pub. L. 103-182, §621(4)(B), inserted at
end ‘‘For purposes of this section, a formal investiga-
tion of a violation is considered to be commenced with
regard to the disclosing party and the disclosed infor-
mation on the date recorded in writing by the Customs
Service as the date on which facts and circumstances
were discovered or information was received which
caused the Customs Service to believe that a possibil-
ity of a violation of subsection (a) of this section ex-
isted.”

Subsec. (c)(4)(A)({E). Pub. L. 103-182, §621(4)(A), as
amended by Pub. L. 104295, §21(e)(12); Pub. L. 106-36,
§1001(b)(8), substituted ‘‘time of disclosure, or within 30
days (or such longer period as the Customs Service may
provide) after notice by the Customs Service of its’’ for
“time of disclosure or within thirty days, or such
longer period as the appropriate customs officer may
provide, after notice by the appropriate customs officer
of his”.

Subsec. (¢)(4)(B). Pub. L. 103-182, §621(4)(A), as amend-
ed by Pub. L. 104295, §21(e)(12); Pub. L. 106-36,
§1001(b)(8), which directed the substitution of ‘‘time of
disclosure, or within 30 days (or such longer period as
the Customs Service may provide) after notice by the
Customs Service of its” for ‘‘time of disclosure, or
within 30 days, or such longer period as the appropriate
customs officer may provide, after notice by the appro-
priate customs officer of his’’, was executed by making
the substitution for text which began ‘‘time of disclo-
sure or within 30 days’’, to reflect the probable intent
of Congress.

Subsec. (c)(5), (6). Pub. L. 103-182, §205(c)(1), added
par. () and redesignated former par. (5) as (6).

Subsec. (d). Pub. L. 103-182, §621(5), inserted ‘‘, taxes
or fees’” after ‘‘duties’ in heading and in text sub-
stituted ‘‘duties, taxes, or fees’ for ‘‘duties’ in two
places and ‘‘the Customs Service’ for ‘“‘the appropriate
customs officer”.

Subsec. (f). Pub. L. 103-182, §205(c)(2), added subsec.

®.

1986—Subsec. (¢)(4)(B). Pub. L. 99-514 substituted ‘‘In-
ternal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954’, which for purposes of codification was
translated as ‘‘title 26 thus requiring no change in
text.

1980—Subsec. (e). Pub. L. 96417 substituted in head-
ing ‘“Court of International Trade’ for ‘‘District court”
and in text ‘‘proceeding commenced by the United
States in the Court of International Trade’ for ‘‘pro-
ceeding in a United States district court commenced by
the United States pursuant to section 1604 of this
title”.

1978—Pub. L. 95-410 substituted subsecs. (a) to (e) re-
lating to penalties for fraud, gross negligence, and neg-
ligence for prior provisions which: provided for forfeit-
ure of merchandise, or recovery of value thereof, where
entry or attempted entry of the merchandise was made
using fraudulent or false invoice, declaration, affidavit,
letter, paper, or false statement, written or wverbal,
false or fraudulent practice or appliance, or false state-
ment in a declaration on entry without reasonable
cause to believe the truth of the statement or aided or
procured the making any such false statement as to
any material matter without reasonable cause to be-
lieve the truth of the statement, regardless of depriva-
tion of lawful duties, or guilty of any willful act or
omission when there was a deprivation of such duties;
made the forfeiture applicable to the whole of the mer-
chandise or the value thereof where package contained
the particular articles to which the fraud or false paper
or statement related; and defined attempt to enter the
merchandise without an actual entry having been made
or offered.

1935—Act Aug. 5, 1935, inserted ‘‘whether or not the
United States shall or may be deprived of the lawful
duties, or any portion thereof, accruing upon the mer-
chandise, or any portion thereof, embraced or referred
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to in such invoice, declaration, affidavit, letter, paper,
or statement;”’.

EFFECTIVE AND TERMINATION DATES OF 2007
AMENDMENT

Amendment by Pub. L. 110-138 effective on the date
the United States-Peru Trade Promotion Agreement
enters into force (Feb. 1, 2009) and to cease to be effec-
tive on the date the Agreement ceases to be in force,
see section 107(a), (¢) of Pub. L. 110-138, set out in a
note under section 3805 of this title.

EFFECTIVE AND TERMINATION DATES OF 2005
AMENDMENT

Amendment by Pub. L. 109-53 effective on the date
the Dominican Republic-Central America-United
States Free Trade Agreement enters into force (Mar. 1,
2006) and to cease to have effect on date Agreement
ceases to be in force with respect to the United States,
and, during any period in which a country ceases to be
a CAFTA-DR country, to cease to have effect with re-
spect to such country, see section 107 of Pub. L. 109-53,
set out as an Effective and Termination Dates note
under section 4001 of this title.

EFFECTIVE AND TERMINATION DATES OF 2004
AMENDMENT

Amendment by Pub. L. 108-286 effective on the date
on which the United States-Australia Free Trade
Agreement enters into force (Jan. 1, 2005) and to cease
to be effective on the date on which the Agreement ter-
minates, see section 106(a), (c) of Pub. L. 108-286, set
out in a note under section 3805 of this title.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENTS

Amendment by Pub. L. 108-78 effective on the date
the United States-Singapore Free Trade Agreement en-
ters into force (Jan. 1, 2004), and to cease to be effective
on the date the Agreement ceases to be in force, see
section 107(a), (¢) of Pub. L. 108-78, set out in a note
under section 3805 of this title.

Amendment by Pub. L. 108-77 effective on the date
the United States-Chile Free Trade Agreement enters
into force (Jan. 1, 2004), and to cease to be effective on
the date the Agreement ceases to be in force, see sec-
tion 107(a), (¢) of Pub. L. 108-77, set out in a note under
section 3805 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 3(a)(4), () of Pub. L. 104-295
applicable as of Dec. 8, 1993, see section 3(b) of Pub. L.
104-295, set out as a note under section 1321 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 205(c) of Pub. L. 103-182 effec-
tive on the date the North American Free Trade Agree-
ment enters into force with respect to the United
States [Jan. 1, 1994], see section 213(b) of Pub. L.
103-182, set out as an Effective Date note under section
3331 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 applicable with respect
to civil actions commenced on or after 90th day after
Nov. 1, 1980, see section 701(c)(2) of Pub. L. 96-417, set
out as a note under section 251 of Title 28, Judiciary
and Judicial Procedure.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 110(f) of Pub. L. 95-410 provided that:

‘“(1)(A) Except as provided in subparagraphs (B) and
(C), subsections (a), (b), and (c) (other than new sub-
section (e) of section 592 of the Tariff Act of 1930 as
added by subsection (a)) [subsec. (a), (b), and (¢), not in-
cluding (e) of this section] shall be effective with re-
spect to proceedings commenced after the 89th day
after the date of enactment of this Act [Oct. 3, 1978].
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‘“(B) Except as provided in subparagraph (C), section
592 of the Tariff Act of 1930 [this section] (as such sec-
tion existed on the day before the date of enactment of
this Act) [Oct. 3, 1978] shall apply to any alleged inten-
tional violation thereof involving television receivers
that are the product of Japan and that were or are the
subject of antidumping proceedings if the alleged inten-
tional violation—

‘(i) occurred before the date of enactment of this
Act, and

‘“(ii) was the subject of an investigation by the Cus-
toms Service which was begun before the date of en-
actment of this Act.

‘(C) Except as provided in the next sentence, sub-
section (e) of section 592 of the Tariff Act of 1930 (as
added by subsection (a)) [subsec. (e) of this section]
shall be effective on the date of enactment of this Act
[Oct. 3, 1978]. Notwithstanding any provision of law, in
any proceeding in a United States district court com-
menced by the United States pursuant to section 604 of
the Tariff Act of 1930 [section 1604 of this title] for the
recovery of any monetary penalty claimed under sec-
tion 592 of such Act [this section] for an alleged inten-
tional violation described in subparagraph (B)—

‘(i) all issues, including the amount of the penalty,
shall be tried de novo; and

‘“(ii) the United States shall have the burden of
proof to establish such violation by a preponderance
of the evidence.

‘““(2)(A) The amendment made by subsection (e) [to
section 1621 of this title] shall apply with respect to al-
leged violations of section 592 of the Tariff Act of 1930
[this section] resulting from gross negligence or neg-
ligence which are committed on or after the date of the
enactment of this Act [Oct. 3, 1978].

“(B) In the case of any alleged violation of such sec-
tion 592 [this section] resulting from gross negligence
or negligence which was committed before the date of
the enactment of this Act [Oct. 3, 1978] and for which
no suit or action for recovery was commenced before
such date of enactment, no suit or action for recovery
with respect to such alleged violation shall be insti-
tuted after—

‘(i) the closing date of the 5-year period beginning
on the date on which the alleged violation was com-
mitted, or

‘‘(ii) the closing date of the 2-year period beginning
on such date of enactment,

whichever date later occurs, except that no such suit or

action may be instituted after the date on which such

suit or action would have been barred under section 621

of the Tariff Act of 1930 [section 1621 of this title] (as

in effect on the day before such date of enactment).”
TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 1592a. Special provisions regarding certain vio-
lations

(a) Publication of names of certain violators
(1) Publication

The Secretary of the Treasury is authorized
to publish in the Federal Register a list of the
name of any producer, manufacturer, supplier,
seller, exporter, or other person located out-
side the customs territory of the United
States—

(A) against whom the Customs Service has
issued a penalty claim under section 1592 of
this title, and
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(B) if a petition with respect to that claim
has been filed under section 1618 of this title,
against whom a final decision has been is-
sued under such section after exhaustion of
administrative remedies,

citing any of the violations of the customs
laws referred to in paragraph (2). Such list
shall be published not later than March 31 and
September 30 of each year.

(2) Violations

The violations of the customs laws referred
to in paragraph (1) are the following:

(A) Using documentation, or providing
documentation subsequently used by the im-
porter of record, which indicates a false or
fraudulent country of origin or source of tex-
tile or apparel products.

(B) Using counterfeit visas, licenses, per-
mits, bills of lading, or similar documenta-
tion, or providing counterfeit visas, licenses,
permits, bills of lading, or similar docu-
mentation that is subsequently used by the
importer of record, with respect to the entry
into the customs territory of the United
States of textile or apparel products.

(C) Manufacturing, producing, supplying,
or selling textile or apparel products which
are falsely or fraudulently labelled as to
country of origin or source.

(D) Engaging in practices which aid or
abet the transshipment, through a country
other than the country of origin, of textile
or apparel products in a manner which con-
ceals the true origin of the textile or apparel
products or permits the evasion of quotas
on, or voluntary restraint agreements with
respect to, imports of textile or apparel
products.

(3) Removal from list

Any person whose name has been included in
a list published under paragraph (1) may peti-
tion the Secretary to be removed from such
list. If the Secretary finds that such person
has not committed any violations described in
paragraph (2) for a period of not less than 3
years after the date on which the person’s
name was so published, the Secretary shall re-
move such person from the list as of the next
publication of the list under paragraph (1).
(4) Reasonable care required for subsequent

imports
(A) Responsibility of importers and others

After the name of a person has been pub-
lished under paragraph (1), the Secretary of
the Treasury shall require any importer of
record entering, introducing, or attempting
to introduce into the commerce of the
United States textile or apparel products
that were either directly or indirectly pro-
duced, manufactured, supplied, sold, ex-
ported, or transported by such named person
to show, to the satisfaction of the Secretary,
that such importer has exercised reasonable
care to ensure that the textile or apparel
products are accompanied by documenta-
tion, packaging, and labelling that are accu-
rate as to its origin. Such reasonable care
shall not include reliance solely on a source
of information which is the named person.
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(B) Failure to exercise reasonable care

If the Customs Service determines that
merchandise is not from the country
claimed on the documentation accompany-
ing the merchandise, the failure to exercise
reasonable care described in subparagraph
(A) shall be considered when the Customs
Service determines whether the importer of
record is in violation of section 1484(a) of
this title.

(b) List of high risk countries

(1) List

The President or his designee, upon the ad-
vice of the Secretaries of Commerce and
Treasury, and the heads of other appropriate
departments and agencies, is authorized to
publish a list of countries in which illegal ac-
tivities have occurred involving transshipped
textile or apparel products or activities de-
signed to evade quotas of the United States on
textile or apparel products, if those countries
fail to demonstrate a good faith effort to co-
operate with United States authorities in
ceasing such activities. Such list shall be pub-
lished in the Federal Register not later than
March 31 of each year. Any country that is on
the list and that subsequently demonstrates a
good faith effort to cooperate with United
States authorities in ceasing illegal activities
described in the first sentence shall be re-
moved from the list, and such removal shall be
published in the Federal Register as soon as
practicable.
(2) Reasonable care required for subsequent

imports
(A) Responsibility of importers of record

The Secretary of the Treasury shall re-
quire any importer of record entering, intro-
ducing, or attempting to introduce into the
commerce of the United States textile or ap-
parel products indicated, on the documenta-
tion, packaging, or labelling accompanying
such products, to be from any country on
the list published under paragraph (1) to
show, to the satisfaction of the Secretary,
that such importer, consignee, or purchaser
has exercised reasonable care to ascertain
the true country of origin of the textile or
apparel products.

(B) Failure to exercise reasonable care

If the Customs Service determines that
merchandise is not from the country
claimed on the documentation accompany-
ing the merchandise, the failure to exercise
reasonable care described in subparagraph
(A) shall be considered when the Customs
Service determines whether the importer of
record is in violation of section 1484(a) of
this title.

(3) “Country” defined

For purposes of this subsection, the term
“country’” means a foreign country or terri-
tory, including any overseas dependent terri-
tory or possession of a foreign country.

(June 17, 1930, ch. 497, title IV, §592A, as added
Pub. L. 103-465, title III, §333, Dec. 8, 1994, 108
Stat. 4947; amended Pub. L. 104-295, §20(c)(3),
Oct. 11, 1996, 110 Stat. 3528.)
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AMENDMENTS

1996—Subsec. (a)(3). Pub. L. 104-295 substituted ‘list
under paragraph (1)’ for ‘‘list under paragraph (2)’.

EFFECTIVE DATE

Section effective on the date on which the WTO
Agreement enters into force with respect to the United
States [Jan. 1, 1995], see section 335 of Pub. L. 103-465,
set out as a note under section 3591 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, set out as a note under section 542 of Title
6.

§1593. Repealed. June 25, 1948, ch. 645, §21, 62
Stat. 862, eff. Sept. 1, 1948

Section, act June 17, 1930, ch. 497, title IV, §593, 46
Stat. 751, related to smuggling and clandestine impor-
tations. See section 545 of Title 18, Crimes and Criminal
Procedure.

§ 1593a. Penalties for false drawback claims

(a) Prohibition
(1) General rule

No person, by fraud, or negligence—

(A) may seek, induce or affect, or attempt
to seek, induce, or affect, the payment or
credit to that person or others of any draw-
back claim by means of—

(i) any document, written or oral state-
ment, or electronically transmitted data
or information, or act which is material
and false, or

(ii) any omission which is material; or

(B) may aid or abet any other person to
violate subparagraph (A).
(2) Exception

Clerical errors or mistakes of fact are not
violations of paragraph (1) unless they are part
of a pattern of negligent conduct. The mere
nonintentional repetition by an electronic sys-
tem of an initial clerical error does not con-
stitute a pattern of negligent conduct.

(b) Procedures
(1) Prepenalty notice
(A) In general

If the Customs Service has reasonable
cause to believe that there has been a viola-
tion of subsection (a) of this section and de-
termines that further proceedings are war-
ranted, the Customs Service shall issue to
the person concerned a written notice of in-
tent to issue a claim for a monetary penalty.
Such notice shall—

(i) identify the drawback claim;

(ii) set forth the details relating to the
seeking, inducing, or affecting, or the at-
tempted seeking, inducing, or affecting, or
the aiding or procuring of, the drawback
claim;

(iii) specify all laws and regulations al-
legedly violated;
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(iv) disclose all the material facts which
establish the alleged violation;
(v) state whether the alleged violation
occurred as a result of fraud or negligence;
(vi) state the estimated actual or poten-
tial loss of revenue due to the drawback
claim, and, taking into account all cir-
cumstances, the amount of the proposed
monetary penalty; and
(vii) inform such person that he shall
have a reasonable opportunity to make
representations, both oral and written, as
to why a claim for a monetary penalty
should not be issued in the amount stated.
(B) Exceptions
The Customs Service may not issue a pre-
penalty notice if the amount of the penalty
in the penalty claim issued under paragraph
(2) is $1,000 or less. In such cases, the Cus-
toms Service may proceed directly with a
penalty claim.
(C) Prior approval
No prepenalty notice in which the alleged
violation occurred as a result of fraud shall
be issued without the prior approval of Cus-
toms Headquarters.
(2) Penalty claim

After considering representations, if any,
made by the person concerned pursuant to the
notice issued under paragraph (1), the Customs
Service shall determine whether any violation
of subsection (a) of this section, as alleged in
the notice, has occurred. If the Customs Serv-
ice determines that there was no violation,
the Customs Service shall promptly issue a
written statement of the determination to the
person to whom the notice was sent. If the
Customs Service determines that there was a
violation, Customs shall issue a written pen-
alty claim to such person. The written penalty
claim shall specify all changes in the informa-
tion provided under clauses (i) through (vii) of
paragraph (1)(A). Such person shall have a rea-
sonable opportunity under section 1618 of this
title to make representations, both oral and
written, seeking remission or mitigation of
the monetary penalty. At the conclusion of
any proceeding under section 1618 of this title,
the Customs Service shall provide to the per-
son concerned a written statement which sets
forth the final determination, and the findings
of fact and conclusions of law on which such
determination is based.

(¢) Maximum penalties
(1) Fraud

A fraudulent violation of subsection (a) of
this section is punishable by a civil penalty in
an amount not to exceed 3 times the actual or
potential loss of revenue.

(2) Negligence

(A) In general

A negligent violation of subsection (a) of
this section is punishable by a civil penalty
in an amount not to exceed 20 percent of the
actual or potential loss of revenue for the 1st
violation.

(B) Repetitive violations

If the Customs Service determines that a
repeat negligent violation occurs relating to
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the same issue, the penalty amount for the
2d violation shall be in an amount not to ex-
ceed 50 percent of the total actual or poten-
tial loss of revenue. The penalty amount for
each succeeding repetitive negligent viola-
tion shall be in an amount not to exceed the
actual or potential loss of revenue. If the
same party commits a nonrepetitive viola-
tion, that violation shall be subject to a pen-
alty not to exceed 20 percent of the actual or
potential loss of revenue.
(3) Prior disclosure
(A) In general

Subject to subparagraph (B), if the person
concerned discloses the circumstances of a
violation of subsection (a) of this section be-
fore, or without knowledge of the com-
mencement of, a formal investigation of
such violation, the monetary penalty as-
sessed under this subsection may not ex-
ceed—

(i) if the violation resulted from fraud,
an amount equal to the actual or potential
revenue of which the United States is or
may be deprived as a result of overpay-
ment of the claim; or

(ii) if the violation resulted from neg-
ligence, an amount equal to the interest
computed on the basis of the prevailing
rate of interest applied under section 6621
of title 26 on the amount of actual revenue
of which the United States is or may be de-
prived during the period that—

(I) begins on the date of the overpay-
ment of the claim; and
(IT) ends on the date on which the per-
son concerned tenders the amount of the
overpayment.
(B) Condition affecting penalty limitations

The limitations in subparagraph (A) on the
amount of the monetary penalty to be as-
sessed under this subsection apply only if
the person concerned tenders the amount of
the overpayment made on the claim at the
time of disclosure, or within 30 days (or such
longer period as the Customs Service may
provide), after notice by the Customs Serv-
ice of its calculation of the amount of the
overpayment.

(C) Burden of proof

The person asserting lack of knowledge of
the commencement of a formal investigation
has the burden of proof in establishing such
lack of knowledge.

(4) Commencement of investigation

For purposes of this section, a formal inves-
tigation of a violation is considered to be com-
menced with regard to the disclosing party
and the disclosed information on the date re-
corded in writing by the Customs Service as
the date on which facts and circumstances
were discovered or information was received
which caused the Customs Service to believe
that a possibility of a violation of subsection
(a) of this section existed.

(5) Exclusivity

Penalty claims under this section shall be
the exclusive civil remedy for any drawback
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related violation of subsection (a) of this sec-
tion.

(d) Deprivation of lawful revenue

Notwithstanding section 1514 of this title, if
the United States has been deprived of lawful
duties and taxes resulting from a violation of
subsection (a) of this section, the Customs Serv-
ice shall require that such duties and taxes be
restored whether or not a monetary penalty is
assessed.

(e) Drawback compliance program
(1) In general

After consultation with the drawback trade
community, the Customs Service shall estab-
lish a drawback compliance program in which
claimants and other parties in interest may
participate after being certified by the Cus-
toms Service under paragraph (2). Participa-
tion in the drawback compliance program is
voluntary.

(2) Certification

A party may be certified as a participant in
the drawback compliance program after meet-
ing the general requirements established
under the program or after negotiating an al-
ternative program suited to the needs of the
party and the Customs Service. Certification
requirements shall take into account the size
and nature of the party’s drawback program
and the volume of claims. In order to be cer-
tified, the participant must be able to dem-
onstrate that it—

(A) understands the legal requirements for
filing claims, including the nature of the
records required to be maintained and pro-
duced and the time periods involved;

(B) has in place procedures to explain the
Customs Service requirements to those em-
ployees that are involved in the preparation
of claims, and the maintenance and produc-
tion of required records;

(C) has in place procedures regarding the
preparation of claims and maintenance of re-
quired records, and the production of such
records to the Customs Service;

(D) has designated a dependable individual
or individuals to be responsible for compli-
ance under the program and whose duties in-
clude maintaining familiarity with the
drawback requirements of the Customs Serv-
ice;

(E) has a record maintenance procedure
approved by the Customs Service for origi-
nal records, or, if approved by the Customs
Service, for alternate records or record-
keeping formats other than the original
records; and

(F) has procedures for notifying the Cus-
toms Service of variances to, and violations
of, the requirements of the drawback com-
pliance program or any negotiated alter-
native programs, and for taking corrective
action when notified by the Customs Service
for violations or problems regarding such
program.

(f) Alternatives to penalties
(1) In general
When a party that—
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(A) has been certified as a participant in
the drawback compliance program under
subsection (e) of this section; and

(B) is generally in compliance with the ap-
propriate procedures and requirements of
the program;

commits a violation of subsection (a) of this
section, the Customs Service, shall, in the ab-
sence of fraud or repeated violations, and in
lieu of a monetary penalty, issue a written no-
tice of the violation to the party. Repeated
violations by a party may result in the issu-
ance of penalties and removal of certification
under the program until corrective action,
satisfactory to the Customs Service, is taken.

(2) Contents of notice

A notice of violation issued under paragraph
(1) shall—

(A) state that the party has violated sub-
section (a) of this section;

(B) explain the nature of the violation; and

(C) warn the party that future violations
of subsection (a) of this section may result
in the imposition of monetary penalties.

(3) Response to notice

Within a reasonable time after receiving
written notice under paragraph (1), the party
shall notify the Customs Service of the steps
it has taken to prevent a recurrence of the
violation.

(g) Repetitive violations

(1) A party who has been issued a written no-
tice under subsection (f)(1) of this section and
subsequently commits a repeat negligent viola-
tion involving the same issue is subject to the
following monetary penalties:

(A) 2d violation

An amount not to exceed 20 percent of the
loss of revenue.

(B) 3rd violation

An amount not to exceed 50 percent of the
loss of revenue.

(C) 4th and subsequent violations

An amount not to exceed 100 percent of the
loss of revenue.

(2) If a party that has been certified as a par-
ticipant in the drawback compliance program
under subsection (e) of this section commits an
alleged violation which was not repetitive, the
party shall be issued a ‘‘warning letter’’, and, for
any subsequent violation, shall be subject to the
same maximum penalty amounts stated in para-
graph (1).

(h) Regulation

The Secretary shall promulgate regulations
and guidelines to implement this section. Such
regulations shall specify that for purposes of
subsections (c) and (g) of this section, a repeat
negligent violation involving the same issue
shall be treated as a repetitive violation for a
maximum period of 3 years.

(i) Court of International Trade proceedings

Notwithstanding any other provision of law, in
any proceeding commenced by the United States
in the Court of International Trade for the re-
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covery of any monetary penalty claimed under
this section—

(1) all issues, including the amount of the
penalty, shall be tried de novo;

(2) if the monetary penalty is based on fraud,
the United States shall have the burden of
proof to establish the alleged violation by
clear and convincing evidence; and

(3) if the monetary penalty is based on neg-
ligence, the United States shall have the bur-
den of proof to establish the act or omission
constituting the violation, and the alleged vio-
lator shall have the burden of providing evi-
dence that the act or omission did not occur as
a result of negligence.

(June 17, 1930, ch. 497, title IV, §593A, as added
Pub. L. 103-182, title VI, §622(a), Dec. 8, 1993, 107
Stat. 2181; amended Pub. L. 108429, title I,
§15663(f), Dec. 3, 2004, 118 Stat. 2587.)

AMENDMENTS

2004—Subsec. (h). Pub. L. 108-429 substituted ‘‘sub-
sections (¢) and (g)”’ for ‘“‘subsection (g)”.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-429 effective Dec. 3, 2004,
and applicable to drawback entries filed on or after
Dec. 3, 2004, and to those filed before Dec. 3, 2004, if lig-
uidation of the drawback entry is not final on Dec. 3,
2004, see section 15663(g)(1) of Pub. L. 108-429, set out as
a note under section 1313 of this title.

EFFECTIVE DATE

Section 622(b) of Pub. L. 103-182 provided that: ‘“The
amendment made by subsection (a) [enacting this sec-
tion] applies to drawback claims filed on and after the
nationwide operational implementation of an auto-
mated drawback selectivity program by the Customs
Service. The Customs Service shall publish notice of
this date in the Customs Bulletin.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1594. Seizure of conveyances
(a) In general

Whenever—

(1) any vessel, vehicle, or aircraft; or

(2) the owner or operator, or the master,
pilot, conductor, driver, or other person in
charge of a vessel, vehicle, or aircraft;

is subject to a penalty for violation of the cus-
toms laws, the conveyance involved shall be
held for the payment of such penalty and may be
seized and forfeited and sold in accordance with
the customs laws. The proceeds of sale, if any, in
excess of the assessed penalty and expenses of
seizing, maintaining, and selling the property
shall be held for the account of any interested
party.

(b) Exceptions

(1) No conveyance used by any person as a
common carrier in the transaction of business
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as a common carrier is subject to seizure and
forfeiture under the customs laws for violations
relating to merchandise contained—

(A) on the person;

(B) in baggage belonging to and accompany-
ing a passenger being lawfully transported on
such conveyance; or

(C) in the cargo of the conveyance if the
cargo is listed on the manifest and marks,
numbers, weights and quantities of the outer
packages or containers agree with the mani-
fest;

unless the owner or operator, or the master,
pilot, conductor, driver or other person in
charge participated in, or had knowledge of, the
violation, or was grossly negligent in preventing
or discovering the violation.

(2) Except as provided in paragraph (1) or sub-
section (c) of this section, no vessel, vehicle, or
aircraft is subject to forfeiture to the extent of
an interest of an owner for a drug-related of-
fense established by that owner to have been
committed or omitted without the knowledge,
consent, or willful blindness of the owner.

(c) Prohibited merchandise on conveyance

If any merchandise the importation of which
is prohibited is found to be, or to have been—

(1) on board a conveyance used as a common
carrier in the transaction of business as a
common carrier in one or more packages or
containers—

(A) that are not manifested (or not shown
on bills of lading or airway bills); or

(B) whose marks, numbers, weight or
quantities disagree with the manifest (or
with the bills of lading or airway bills); or

(2) concealed in or on such a conveyance, but
not in the cargo;

the conveyance may be seized, and after inves-
tigation, forfeited unless it is established that
neither the owner or operator, master, pilot, nor
any other employee responsible for maintaining
and insuring the accuracy of the cargo manifest
knew, or by the exercise of the highest degree of
care and diligence could have known, that such
merchandise was on board.

(d) Definitions

For purposes of this section—

(1) The term ‘‘owner or operator’ includes—

(A) a lessee or person operating a convey-
ance under a rental agreement or charter
party; and

(B) the officers and directors of a corpora-
tion;

(C) station managers and similar super-
visory ground personnel employed by air-
lines;

(D) one or more partners of a partnership;

(E) representatives of the owner or opera-
tor in charge of the passenger or cargo oper-
ations at a particular location; and

(F) and other persons with similar respon-
sibilities.

(2) The term ‘‘master” and similar terms re-
lating to the person in charge of a conveyance
includes the purser or other person on the con-
veyance who is responsible for maintaining
records relating to the cargo transported in
the conveyance.
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(e) Costs and expenses of seizure

When a common carrier has been seized in ac-
cordance with the provisions of subsection (c) of
this section and it is subsequently determined
that a violation of such subsection occurred but
that the vessel will be released, the conveyance
is liable for the costs and expenses of the seizure
and detention.

(June 17, 1930, ch. 497, title IV, §594, 46 Stat. 751;
Pub. L. 99-570, title III, §3121, Oct. 27, 1986, 100
Stat. 3207-86; Pub. L. 100-690, title VI, §6076(b),
Nov. 18, 1988, 102 Stat. 4324.)

PRIOR PROVISIONS

Provisions substantially similar to subsec. (a) of this
section, so far as it relates to vessels, except that they
referred to the ‘‘revenue laws,”” instead of the ‘‘customs
laws,”” were contained in R.S. §3088. Provisions sub-
stantially similar to subsec. (b), so far as it relates to
vessels, were contained in act Feb. 8, 1881, ch. 34, 21
Stat. 322. Provisions similar to subsec. (b), except that
they applied to railway cars, engines, other vehicles,
and teams, and referred to the owner, superintendent,
or agent of the owner in charge, instead of the ‘‘conduc-
tor, driver,” etc., were contained in R.S. §3063. All of
these sections were superseded and more closely as-
similated to this section by act Sept. 21, 1922, ch. 356,
title IV, §594, 42 Stat. 982, and repealed by sections 642
and 643 thereof. Section 594 of the 1922 act was super-
seded by section 594 of act June 17, 1930, comprising this
section, and repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1988—Subsec. (b). Pub. L. 100-690 designated existing
provisions as par. (1), redesignated former pars. (1), (2),
and (3) as subpars. (A), (B), and (C), respectively, and
added par. (2).

1986—Pub. L. 99-570 amended section generally. Prior
to amendment, section catchline read ‘‘Libel of vessels
and vehicles” and text read as follows: ‘““Whenever a
vessel or vehicle, or the owner or master, conductor,
driver, or other person in charge thereof, has become
subject to a penalty for violation of the customs-reve-
nue laws of the United States, such vessel or vehicle
shall be held for the payment of such penalty and may
be seized and proceeded against summarily by libel to
recover the same: Provided, That no vessel or vehicle
used by any person as a common carrier in the trans-
action of business as such common carrier shall be so
held or subject to seizure or forfeiture under the cus-
toms laws, unless it shall appear that the owner or
master of such vessel or the conductor, driver, or other
person in charge of such vehicle was at the time of the
alleged illegal act a consenting party or privy thereto.”

§1595. Searches and seizures
(a) Warrant

(1) If any officer or person authorized to make
searches and seizures has probable cause to be-
lieve that—

(A) any merchandise upon which the duties
have not been paid, or which has been other-
wise brought into the United States unlaw-
fully;

(B) any property which is subject to forfeit-
ure under any provision of law enforced or ad-
ministered by the United States Customs
Service; or

(C) any document, container, wrapping, or
other article which is evidence of a violation
of section 1592 of this title involving fraud or
of any other law enforced or administered by
the United States Customs Service,

is in any dwelling house, store, or other building
or place, he may make application, under oath,
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to any justice of the peace, to any municipal,
county, State, or Federal judge, or to any Fed-
eral magistrate judge, and shall thereupon be
entitled to a warrant to enter such dwelling
house in the daytime only, or such store or
other place at night or by day, and to search for
and seize such merchandise or other article de-
scribed in the warrant.

(2) If any house, store, or other building or
place, in which any merchandise or other article
subject to forfeiture is found, is upon or within
10 feet of the boundary line between the United
States and a foreign country, such portion
thereof that is within the United States may be
taken down or removed.

(b) Entry upon property of others

Any person authorized by this chapter to
make searches and seizures, or any person as-
sisting him or acting under his directions, may,
if deemed necessary by him or them, enter into
or upon or pass through the lands, inclosures,
and buildings, other than the dwelling house, of
any person whomsoever, in the discharge of his
official duties.

(June 17, 1930, ch. 497, title IV, §595, 46 Stat. 752;
Pub. L. 91-271, title III, §301(y), June 2, 1970, 84
Stat. 290; Pub. L. 99-570, title III, §3122, Oct. 27,
1986, 100 Stat. 3207-87; Pub. L. 101-650, title III,
§321, Dec. 1, 1990, 104 Stat. 5117.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §595, 42
Stat. 983. That section was superseded by section 595 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions somewhat similar to those in subsec. (a),
but authorizing searches in the daytime only, with a
further provision as to forfeitures, were contained in
R.S. §3066, as amended by act Apr. 25, 1882, ch. 89, 22
Stat. 49. Provisions for searches of buildings on or near
the boundary line, and for seizure and forfeiture of mer-
chandise, and removal of the building, were contained
in R.S. §3107. Provisions empowering persons, author-
ized to make searches and seizures, to enter into or
upon lands, inclosures, and buildings, were contained in
R.S. §3065. All of these sections were repealed by act
Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

R.S. §3091, authorized the issuance of a warrant, upon
complaint and affidavit of fraud on the revenue, direct-
ing the marshal of the district to enter any place and
seize books or papers relating to merchandise in re-
spect to which the alleged fraud was committed, and
produce them before the judge.

R.S. §3092, provided that no warrant for such seizure
should be issued unless the complaint should set forth
the character of the fraud alleged, its nature, the im-
portations in respect to which it was committed, and
the papers to be seized, and required the return of such
warrant as other warrants are returned.

R.S. §3093, provided that books and papers so seized
should be subject to the order of the judge, who should
allow the examination of the same by the collector or
any officer authorized by him, and authorized the re-
tention by the judge of such books and papers as he
might deem necessary.

The provisions of act July 18, 1866, §39, and of act
Mar. 2, 1867, §2, which were incorporated into these
three sections, were repealed by the Anti-Moiety Act of
June 22, 1874, ch. 391, §1, 18 Stat. 186. These sections
were repealed, therefore, by that act, it having effect as
subsequent to the Revised Statutes, and as repealing
any portion of the revision inconsistent therewith, by
virtue of R.S. §5601.
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AMENDMENTS

1986—Subsec. (a). Pub. L. 99-570 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: “If any officer or person authorized to make
searches and seizures shall have cause to suspect the
presence in any dwelling house, store, or other building
or place of any merchandise upon which the duties have
not been paid, or which has been otherwise brought
into the United States contrary to law, he may make
application, under oath, to any justice of the peace, to
any municipal, county, State, or Federal judge, or to
any United States magistrate, and shall thereupon be
entitled to a warrant to enter such dwelling house in
the daytime only, or such store or other place at night
or by day, and to search for and seize such merchan-
dise: Provided, That if any such house, store, or other
building, or place in which such merchandise shall be
found, is upon or within ten feet of the boundary line
between the United States and a foreign country, such
portion thereof as is within the United States may
forthwith be taken down or removed.”

1970—Subsec. (a). Pub. L. 91-271 struck out ‘‘collector
of customs or other’’ before ‘‘officer or person’’.

CHANGE OF NAME
“Magistrate judge’ substituted for ‘“‘magistrate’ in
subsec. (a)(1) pursuant to section 321 of Pub. L. 101-650,

set out as a note under section 631 of Title 28, Judiciary
and Judicial Procedure.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 1595a. Forfeitures and other penalties

(a) Importation, removal, etc. contrary to laws of
United States

Except as specified in subsection (b) or (c) of
section 1594 of this title, every vessel, vehicle,
animal, aircraft, or other thing used in, to aid
in, or to facilitate, by obtaining information or
in any other way, the importation, bringing in,
unlading, landing, removal, concealing, harbor-
ing, or subsequent transportation of any article
which is being or has been introduced, or at-
tempted to be introduced, into the United
States contrary to law, whether upon such ves-
sel, vehicle, animal, aircraft, or other thing or
otherwise, may be seized and forfeited together
with its tackle, apparel, furniture, harness, or
equipment.

(b) Penalty for aiding unlawful importation

Every person who directs, assists financially
or otherwise, or is in any way concerned in any
unlawful activity mentioned in the preceding
subsection shall be liable to a penalty equal to
the value of the article or articles introduced or
attempted to be introduced.

(¢) Merchandise introduced contrary to law

Merchandise which is introduced or attempted
to be introduced into the United States contrary
to law shall be treated as follows:
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(1) The merchandise shall be seized and for-
feited if it—

(A) is stolen, smuggled, or clandestinely
imported or introduced;

(B) is a controlled substance, as defined in
the Controlled Substances Act (21 U.S.C. 801
et seq.), and is not imported in accordance
with applicable law;

(C) is a contraband article, as defined in
section 80302 of title 49; or

(D) is a plastic explosive, as defined in sec-
tion 841(q) of title 18, which does not contain
a detection agent, as defined in section
841(p) of such title.

(2) The merchandise may be seized and for-
feited if—

(A) its importation or entry is subject to
any restriction or prohibition which is im-
posed by law relating to health, safety, or
conservation and the merchandise is not in
compliance with the applicable rule, regula-
tion, or statute;

(B) its importation or entry requires a li-
cense, permit or other authorization of an
agency of the United States Government and
the merchandise is not accompanied by such
license, permit, or authorization;

(C) it is merchandise or packaging in
which copyright, trademark, or trade name
protection violations are involved (includ-
ing, but not limited to, violations of section
1124, 1125, or 1127 of title 15, section 506 of
title 17, or section 2318 or 2320 of title 18);

(D) it is trade dress merchandise involved
in the violation of a court order citing sec-
tion 1125 of title 15;

(E) it is merchandise which is marked in-
tentionally in violation of section 1304 of
this title; or

(F) it is merchandise for which the im-
porter has received written notices that pre-
vious importations of identical merchandise
from the same supplier were found to have
been marked in violation of section 1304 of
this title.

(3) If the importation or entry of the mer-
chandise is subject to quantitative restric-
tions requiring a visa, permit, license, or other
similar document, or stamp from the United
States Government or from a foreign govern-
ment or issuing authority pursuant to a bilat-
eral or multilateral agreement, the merchan-
dise shall be subject to detention in accord-
ance with section 1499 of this title unless the
appropriate visa, license, permit, or similar
document or stamp is presented to the Cus-
toms Service; but if the visa, permit, license,
or similar document or stamp which is pre-
sented in connection with the importation or
entry of the merchandise is counterfeit, the
merchandise may be seized and forfeited.

(4) If the merchandise is imported or intro-
duced contrary to a provision of law which
governs the classification or value of merchan-
dise and there are no issues as to the admissi-
bility of the merchandise into the United
States, it shall not be seized except in accord-
ance with section 1592 of this title.

(5) In any case where the seizure and forfeit-
ure of merchandise are required or authorized
by this section, the Secretary may—
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(A) remit the forfeiture under section 1618
of this title, or

(B) permit the exportation of the merchan-
dise, unless its release would adversely af-
fect health, safety, or conservation or be in
contravention of a bilateral or multilateral
agreement or treaty.

(d) Merchandise exported contrary to law

Merchandise exported or sent from the United
States or attempted to be exported or sent from
the United States contrary to law, or the pro-
ceeds or value thereof, and property used to fa-
cilitate the exporting or sending of such mer-
chandise, the attempted exporting or sending of
such merchandise, or the receipt, purchase,
transportation, concealment, or sale of such
merchandise prior to exportation shall be seized
and forfeited to the United States.

(June 17, 1930, ch. 497, title IV, §596, as added
Sept. 1, 1954, ch. 1213, title V, §502, 68 Stat. 1140;
amended Pub. L. 99-570, title III, §3123, Oct. 27,
1986, 100 Stat. 3207-87; Pub. L. 103-182, title VI,
§624, Dec. 8, 1993, 107 Stat. 2187; Pub. L. 104-132,
title VI, §606, Apr. 24, 1996, 110 Stat. 1290; Pub. L.
109-177, title III, §311(d), Mar. 9, 2006, 120 Stat.
242; Pub. L. 110-403, title II, §209(b), Oct. 13, 2008,
122 Stat. 4264.)

REFERENCES IN TEXT

The Controlled Substances Act, referred to in subsec.
(e)(1)(B), is title II of Pub. L. 91-513, Oct. 27, 1970, 84
Stat. 1242, as amended, which is classified principally
to subchapter I (§801 et seq.) of chapter 13 of Title 21,
Food and Drugs. For complete classification of this Act
to the Code, see Short Title note set out under section
801 of Title 21 and Tables.

CODIFICATION

In subsec. (c)(1)(C), ‘‘section 80302 of title 49" sub-
stituted for ‘‘section 1 of the Act of August 9, 1939 (49
U.S.C. App. 781)” on authority of Pub. L. 103-272, §6(b),
July 5, 1994, 108 Stat. 1378, the first section of which en-
acted subtitles II, III, and V to X of Title 49, Transpor-
tation.

AMENDMENTS

2008—Subsec. (¢)(2)(C). Pub. L. 110-403, which directed
amendment of section 596(c)(2)(c) of the Tariff Act of
1950 by striking out ‘‘or 509”°, was executed by striking
out “‘or 509’ after ‘‘506’’ in subsec. (¢)(2)(C) of this sec-
tion, which is section 596 of the Tariff Act of 1930, to re-
flect the probable intent of Congress.

2006—Subsec. (d). Pub. L. 109-177 added subsec. (d).

1996—Subsec. (¢)(1)(D). Pub. L. 104-132 added subpar.

(D).

1993—Subsec. (c¢). Pub. L. 103-182 amended subsec. (c¢)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘““Any merchandise that is introduced or at-
tempted to be introduced into the United States con-
trary to law (other than in violation of section 1592 of
this title) may be seized and forfeited.”

1986—Subsec. (a). Pub. L. 99-570, §3123(1), (2), sub-
stituted ‘‘subsection (b) or (c) of section 1594’ for ‘‘the
proviso to section 1594 and ‘‘may be seized’ for ‘‘shall
be seized’’.

Subsec. (c). Pub. L. 99-570, §3123(3), added subsec. (c).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-132 effective 1 year after
Apr. 24, 1996, see section 607 of Pub. L. 104-132, set out
as a note under section 841 of Title 18, Crimes and
Criminal Procedure.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
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Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§§ 1596 to 1598. Repealed. June 25, 1948, ch. 645,
§21, 62 Stat. 862, eff. Sept. 1, 1948

Section 1596, act June 17, 1930, ch. 497, title IV, §596,
46 Stat. 752, related to buildings on boundary. See sec-
tion 547 of Title 18, Crimes and Criminal Procedure.

Section 1597, act June 17, 1930, ch. 497, title IV, §597,
46 Stat. 752, related to fraudulent treatment of goods in
warehouses. See section 548 of Title 18.

Section 1598, acts June 17, 1930, ch. 497, title IV, §598,
46 Stat. 7562; June 25, 1938, ch. 679, §26, 52 Stat. 1089, re-
lated to offenses concerning seals and unlawful removal
of goods from custom custody. See section 549 of Title
18.

§ 1599. Officers not to be interested in vessels or
cargo

No person employed under the authority of the
United States, in the collection of duties on im-
ports or tonnage, shall own, either in whole or
in part, any vessel (other than a yacht or other
pleasure boat), or act as agent, attorney, or con-
signee for the owner or owners of any vessel, or
of any cargo or lading on board the same; nor
shall any such person import, or be concerned
directly or indirectly in the importation of, any
merchandise for sale into the United States.
Every person who violates this section shall be
liable to a penalty of $500.

(June 17, 1930, ch. 497, title IV, §599, 46 Stat. 753;
Pub. L. 95410, title II, §212, Oct. 3, 1978, 92 Stat.
904.)

PRIOR PROVISIONS

Identical provisions were contained in R.S. §2638,
which was superseded by act Sept. 21, 1922, ch. 356, title
IV, §599, 42 Stat. 984, and repealed by section 642 there-
of. Section 599 of the 1922 act was superseded by section
599 of act June 17, 1930, comprising this section, and re-
pealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1978—Pub. L. 95-410 excepted from the interest prohi-
bition ownership of a yacht or other pleasure boat.

§1600. Application of the customs laws to other
seizures by customs officers

The procedures set forth in sections 1602
through 1619 of this title shall apply to seizures
of any property effected by customs officers
under any law enforced or administered by the
Customs Service unless such law specifies dif-
ferent procedures.

(June 17, 1930, ch. 497, title IV, §600, as added
Pub. L. 98-473, title II, §323, Oct. 12, 1984, 98 Stat.
2057.)

PRIOR PROVISIONS

A prior section 600 of act June 17, 1930, ch. 497, title
IV, 46 Stat. 753, related to gratuities, prior to repeal by
act June 25, 1948, ch. 645, §21, 62 Stat. 862, eff. Sept. 1,
1948.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
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Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§§1601, 1601a. Repealed. June 25, 1948, ch. 645,
§21, 62 Stat. 862, eff. Sept. 1, 1948

Section 1601, act June 17, 1930, ch. 497, title IV, §601,
46 Stat. 7563, related to bribery.

Section 160la, act Aug. 5, 1935, ch. 438, title III, §309,
49 Stat. 528, related to wearing of uniform or badge of
Coast Guard or Customs Service while violating reve-
nue laws. See sections 702, 703, and 912 of Title 18.

§ 1602. Seizure; report to customs officer

It shall be the duty of any officer, agent, or
other person authorized by law to make seizures
of merchandise or baggage subject to seizure for
violation of the customs laws, to report every
such seizure immediately to the appropriate
customs officer for the district in which such
violation occurred, and to turn over and deliver
to such customs officer any vessel, vehicle, air-
craft, merchandise, or baggage seized by him,
and to report immediately to such customs offi-
cer every violation of the customs laws.

(June 17, 1930, ch. 497, title IV, §602, 46 Stat. 754;
Pub. L. 91-271, title III, §301(z), June 2, 1970, 84
Stat. 290; Pub. L. 98-473, title II, §321, Oct. 12,
1984, 98 Stat. 2056; Pub. L. 98-573, title II,
§213(a)(1), Oct. 30, 1984, 98 Stat. 2984.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §602, 42
Stat. 984. That section was superseded by section 602 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions requiring officers or persons em-
ployed in the customs revenue service, upon detection
of any violation of the customs laws, to make com-
plaint to the collector, were contained in act June 22,
1874, ch. 391, §15, 18 Stat. 189, prior to repeal by act
Sept. 21, 1922, ch. 356, title IV, §643, 42 Stat. 989.

AMENDMENTS

1984—Pub. L. 98-573 and Pub. L. 98-473 inserted ref-
erence to aircraft.

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer or such customs officer for ref-
erences to collector wherever appearing.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§1603. Seizure; warrants and reports

(a) Any property which is subject to forfeiture
to the United States for violation of the cus-
toms laws and which is not subject to search and
seizure in accordance with the provisions of sec-
tion 1595 of this title, may be seized by the ap-
propriate officer or person upon process issued
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in the same manner as provided for a search
warrant under the Federal Rules of Criminal
Procedure. This authority is in addition to any
seizure authority otherwise provided by law.

(b) Whenever a seizure of merchandise for vio-
lation of the customs laws is made, or a viola-
tion of the customs laws is discovered, and legal
proceedings by the United States attorney in
connection with such seizure or discovery are
required, it shall be the duty of the appropriate
customs officer to report promptly such seizure
or violation to the United States attorney for
the district in which such violation has oc-
curred, or in which such seizure was made, and
to include in such report a statement of all the
facts and circumstances of the case within his
knowledge, with the names of the witnesses and
a citation to the statute or statutes believed to
have been violated, and on which reliance may
be had for forfeiture or conviction.

(June 17, 1930, ch. 497, title IV, §603, 46 Stat. 754;
June 25, 1938, ch. 679, §27, 52 Stat. 1089; Pub. L.
91-271, title III, §301(aa), June 2, 1970, 84 Stat.
291; Pub. L. 95410, title I, §110(b), Oct. 3, 1978, 92
Stat. 896; Pub. L. 100-690, title VII, §7365, Nov.
18, 1988, 102 Stat. 4478.)

REFERENCES IN TEXT

The Federal Rules of Criminal Procedure, referred to
in subsec. (a), are set out in the Appendix to Title 18,
Crimes and Criminal Procedure.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §603, 42
Stat. 984. That section was superseded by section 603 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

A prior provision requiring the collector or other per-
son causing a seizure to be made to give information
thereof to the Solicitor of the Treasury, was contained
in R.S. §3083, as amended by act Feb. 27, 1877, ch. 69, §1,
19 Stat. 247. R.S. §3084 required collectors to report to
the district attorney of the district in which any fine,
penalty, or forfeiture might be incurred, a statement of
all the facts and circumstances. Officers of customs de-
tecting violations of the customs laws were required to
report to the collectors, and the latter were required to
report to the district attorneys, by act June 22, 1874,
ch. 391, §15, 18 Stat. 189. All of these sections were re-
pealed by act Sept. 21, 1922, ch. 356, title IV, §§642, 643,
42 Stat. 989.

AMENDMENTS

1988—Pub. L. 100-690, § 7365, substituted ‘‘Seizure; war-
rants and reports’ for ‘‘Seizure; customs officer’s re-
ports” in section catchline, added subsec. (a), and des-
ignated existing provisions as subsec. (b).

1978—Pub. L. 95-410 inserted ‘‘promptly’’ after ‘‘to re-
port”.

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector or prin-
cipal local officer of Customs Agency Service.

1938—Act June 25, 1938, amended section generally.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.
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TRANSFER OF FUNCTIONS

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs Service was under Department of the
Treasury.

§1604. Seizure; prosecution

It shall be the duty of the Attorney General of
the United States immediately to inquire into
the facts of cases reported to him by customs of-
ficers and the laws applicable thereto, and if it
appears probable that any fine, penalty, or for-
feiture has been incurred by reason of such vio-
lation, for the recovery of which the institution
of proceedings in the United States district
court or the Court of International Trade is nec-
essary, forthwith to cause the proper proceed-
ings to be commenced and prosecuted, without
delay, for the recovery of such fine, penalty, or
forfeiture in such case provided, unless, upon in-
quiry and examination, the Attorney General
decides that such proceedings can not probably
be sustained or that the ends of public justice do
not require that they should be instituted or
prosecuted, in which case he shall report the
facts to the Secretary of the Treasury for his di-
rection in the premises.

(June 17, 1930, ch. 497, title IV, §604, 46 Stat. 754;
Pub. L. 91-271, title III, §301(bb), June 2, 1970, 84
Stat. 291; Pub. L. 96417, title VI, §610, Oct. 10,
1980, 94 Stat. 1746.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §604, 42
Stat. 984. That section was superseded by section 604 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions substantially similar in effect, with
a further provision for an allowance for expenses and
services, were contained in R.S. §3085. Provisions re-
quiring district attorneys to cause investigations to be
made before a United States commissioner and to initi-
ate and prosecute proper proceedings to recover fines
and penalties were contained in act June 22, 1874, ch.
391, §15, 18 Stat. 189. Both of these sections were re-
pealed by act Sept. 21, 1922, ch. 356, title IV, §§642, 643,
42 Stat. 989.

The 1922 act also superseded a provision contained in
R.S. §3087, requiring collectors to cause suits to be
commenced without delay and prosecuted to effect.

AMENDMENTS

1980—Pub. L. 96-417 substituted ‘‘the Attorney Gen-
eral of the United States” and ‘‘the Attorney General”’
for ‘‘every United States district attorney” and ‘‘such
district attorney’’, respectively, and authorized institu-
tion of proceedings in the Court of International Trade.

1970—Pub. L. 91-271 substituted reference to customs
officers for reference to collectors.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 effective Nov. 1, 1980,
and applicable with respect to civil actions pending on
or commenced on or after such date, see section 701(a)
of Pub. L. 96-417, set out as a note under section 251 of
Title 28, Judiciary and Judicial Procedure.
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EFFECTIVE DATE OF 1970 AMENDMENT
For effective date of amendment by Pub. L. 91-271,

see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§ 1605. Seizure; custody; storage

All vessels, vehicles, aircraft, merchandise,
and baggage seized under the provisions of the
customs laws, or laws relating to the naviga-
tion, registering, enrolling or licensing, or entry
or clearance, of vessels, unless otherwise pro-
vided by law, shall be placed and remain in the
custody of the appropriate customs officer for
the district in which the seizure was made to
await disposition according to law.

Pending such disposition, the property shall
be stored in such place as, in the customs offi-
cer’s opinion, is most convenient and appro-
priate with due regard to the expense involved,
whether or not the place of storage is within the
judicial district or the customs collection dis-
trict in which the property was seized; and stor-
age of the property outside the judicial district
or customs collection district in which it was
seized shall in no way affect the jurisdiction of
the court which would otherwise have jurisdic-
tion over such property.

(June 17, 1930, ch. 497, title IV, §605, 46 Stat. 754;
Sept. 1, 1954, ch. 1213, title V, §505, 68 Stat. 1141;
Pub. L. 91-271, title III, §301(cc), June 2, 1970, 84
Stat. 291; Pub. L. 98-473, title II, §321, Oct. 12,
1984, 98 Stat. 2056; Pub. L. 98-573, title II,
§213(a)(2), Oct. 30, 1984, 98 Stat. 2984.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §605, 42
Stat. 985. That section was superseded by section 605 of
act June 17, 1930, comprising this section, and repealed
by section 6561(a)(1) of the 1930 act.

Provisions substantially similar to those in this sec-
tion so far as it relates to merchandise or property
seized under the customs laws, were contained in R.S.
§3086, prior to repeal by act Sept. 21, 1922, ch. 356, title
IV, §642, 42 Stat. 989.

AMENDMENTS

1984—Pub. L. 98-573 and Pub. L. 98-473 inserted ref-
erence to aircraft in first par.

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer or customs officer for references
to collector wherever appearing.

1954—Act Sept. 1, 1954, permitted collector of seized
property to store it in such places as he considers con-
venient or appropriate, whether within or without the
judicial district in which it was seized, without affect-
ing the jurisdiction of the court over such property.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT
For effective date of amendment by Pub. L. 91-271,

see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§ 1606. Seizure; appraisement

The appropriate customs officer shall deter-
mine the domestic value, at the time and place
of appraisement, of any vessel, vehicle, aircraft,
merchandise, or baggage seized under the cus-
toms laws.
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(June 17, 1930, ch. 497, title IV, §606, 46 Stat. 754;
Pub. L. 91-271, title III, §301(dd), June 2, 1970, 84
Stat. 291; Pub. L. 98-473, title II, §321, Oct. 12,
1984, 98 Stat. 2056; Pub. L. 98-573, title II,
§213(a)(3), Oct. 30, 1984, 98 Stat. 2984.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §606, 42
Stat. 985. That section was superseded by section 606 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions for appraisement of property seized
under the customs laws, or laws relating to the reg-
istering, enrolling or licensing of vessels, were con-
tained in R.S. §3074, prior to repeal by act Sept. 21, 1922,
ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1984—Pub. L. 98-573 and Pub. L. 98-473 inserted ref-
erence to aircraft.

1970—Pub. L. 91-271 substituted ‘‘appropriate customs
officer shall’’ for ‘‘collector shall require the appraiser
to”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§1607. Seizure; value $500,000 or less, prohibited
articles, transporting conveyances

(a) Notice of seizure

If—

(1) the value of such seized vessel, vehicle,
aircraft, merchandise, or baggage does not ex-
ceed $500,000;

(2) such seized merchandise is merchandise
the importation of which is prohibited;

(3) such seized vessel, vehicle, or aircraft was
used to import, export, transport, or store any
controlled substance or listed chemical; or

(4) such seized merchandise is any monetary
instrument within the meaning of section
5312(a)(3) of title 31;

the appropriate customs officer shall cause a no-
tice of the seizure of such articles and the inten-
tion to forfeit and sell or otherwise dispose of
the same according to law to be published for at
least three successive weeks in such manner as
the Secretary of the Treasury may direct. Writ-
ten notice of seizure together with information
on the applicable procedures shall be sent to
each party who appears to have an interest in
the seized article.

(b) “Controlled substance” and “listed chemical”
defined

As used in this section, the terms ‘‘controlled
substance’” and ‘‘listed chemical’’ have the
meaning given such terms in section 802 of title
21.

(c) Report to Congress

The Commissioner of Customs shall submit to
the Congress, by no later than February 1 of
each fiscal year, a report on the total dollar
value of uncontested seizures of monetary in-
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struments having a value of over $100,000 which,
or the proceeds of which, have not been depos-
ited into the Customs Forfeiture Fund under
section 1613b of this title within 120 days of sei-
zure, as of the end of the previous fiscal year.

(June 17, 1930, ch. 497, title IV, §607, 46 Stat. 754;
June 25, 1938, ch. 679, §28(a), 52 Stat. 1089; Sept.
1, 1954, ch. 1213, title V, §506, 68 Stat. 1141; Pub.
L. 91-271, title III, §301(ee), June 2, 1970, 84 Stat.
291; Pub. L. 95410, title I, §111(a), Oct. 3, 1978, 92
Stat. 897; Pub. L. 98473, title II, §311, Oct. 12,
1984, 98 Stat. 2053; Pub. L. 98-573, title II,
§213(a)(4), Oct. 30, 1984, 98 Stat. 2984; Pub. L.
101-382, title I, §122, Aug. 20, 1990, 104 Stat. 642;
Pub. L. 104-237, title II, §201(c), Oct. 3, 1996, 110
Stat. 3101.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §607, 42
Stat. 985. That section was superseded by section 607 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Prior provisions for publication or posting of notice
of seizure, requiring claimants to appear and file their
claim, when the appraised value did not exceed $500,
were contained in R.S. §3075, prior to repeal by act
Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1996—Subsec. (a)(3). Pub. L. 104-237, §201(c)(1), in-
serted ‘‘or listed chemical” after ‘‘controlled sub-
stance’.

Subsec. (b). Pub. L. 104-237, §201(c)(2), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read
as follows: ‘“As used in this section, the term ‘con-
trolled substance’ has the meaning given that term in
section 802 of title 21.”

1990—Pub. L. 101-382, §122(6), substituted ‘$500,000"’
for ¢“$100,000”’ in section catchline.

Subsec. (a)(1). Pub. L. 101-382, §122(1), substituted
¢‘$500,000”” for ‘‘$100,000’".

Subsec. (a)(4). Pub. L. 101-382, §122(2)-(4), added par.
4).

Subsec. (¢). Pub. L. 101-382, §122(5), added subsec. (c).

1984—Pub. L. 98-573 amended section generally. See
explanation below for amendment by Pub. L. 98-473.

Pub. L. 98-473 amended section generally in manner
substantially identical to amendment by Pub. L. 98-573.
Prior to amendment, section read as follows: ‘‘If such
value of such vessel, vehicle, merchandise, or baggage
does not exceed $10,000, the appropriate customs officer
shall cause a notice of the seizure of such articles and
the intention to forfeit and sell or otherwise dispose of
the same according to law to be published for at least
three successive weeks in such manner as the Secretary
of the Treasury may direct. For the purposes of this
section and sections 1610 and 1612 of this title merchan-
dise the importation of which is prohibited shall be
held not to exceed $10,000 in value.”

1978—Pub. L. 95410 substituted ‘$10,000” for ‘“$2,500”
wherever appearing.

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector, and
struck out reference to appraiser’s return of value.

1954—Act Sept. 1, 1954, substituted °$2,500° for
€“$1,000” wherever appearing.

1938—Act June 25, 1938, substituted ‘‘forfeit and sell
or otherwise dispose of the same according to law’ for
“‘forfeit and sell the same’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.
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EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1608. Seizure; claims; judicial condemnation

Any person claiming such vessel, vehicle, air-
craft, merchandise, or baggage may at any time
within twenty days from the date of the first
publication of the notice of seizure file with the
appropriate customs officer a claim stating his
interest therein. Upon the filing of such claim,
and the giving of a bond to the United States in
the penal sum of $5,000 or 10 percent of the value
of the claimed property, whichever is lower, but
not less than $250, with sureties to be approved
by such customs officer, conditioned that in
case of condemnation of the articles so claimed
the obligor shall pay all the costs and expenses
of the proceedings to obtain such condemnation,
such customs officer shall transmit such claim
and bond, with a duplicate list and description
of the articles seized, to the United States attor-
ney for the district in which seizure was made,
who shall proceed to a condemnation of the mer-
chandise or other property in the manner pre-
scribed by law.

(June 17, 1930, ch. 497, title IV, §608, 46 Stat. 755;
Pub. L. 91-271, title III, §301(e), June 2, 1970, 84
Stat. 288; Pub. L. 98473, title II, §§312, 321, Oct.
12, 1984, 98 Stat. 2054, 2056; Pub. L. 98-573, title II,
§213(a)(5), Oct. 30, 1984, 98 Stat. 2985; Pub. L.
99-570, title I, §1862, Oct. 27, 1986, 100 Stat.
3207-54; Pub. L. 100-690, title VII, §7367(c)(2),
Nov. 18, 1988, 102 Stat. 4479.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in R.S. §3076, which was superseded by act Sept.
21, 1922, ch. 356, title IV, §608, 42 Stat. 985, and was re-
pealed by section 642 thereof. Section 608 of the 1922 act
was superseded by section 608 of act June 17, 1930, com-
prising this section, and repealed by section 651(a)(1) of
the 1930 act.

AMENDMENTS

1988—Pub. L. 100-690 reenacted section without
change. See 1984 and 1986 Amendment notes below.

1986—Pub. L. 99-570, §1862(a), substituted “$5,000”" for
¢“$2,600”°. See 1984 Amendment notes below.

Pub. L. 99-570, §1862(b), which provided that ‘‘Section
608 of such Act [this section], as enacted by Public Law
98-473, is repealed’, was not executed to text because
such section was amended (rather than enacted) by
Pub. L. 98-473, and to reflect the probable intent of
Congress to repeal the amendment made by Pub. L.
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98-473 in view of later amendment by Pub. L. 98-573. See
1984 Amendment notes below.

1984—Pub. L. 98-573, §213(a)(5)(B), which directed the
insertion of *“$2,600 or 10 percent of the value of the
claimed property, whichever is lower, but not less
than” after ‘‘penal sum of”’, was executed to text as su-
perseding the amendment made by Pub. L. 98-473 to re-
flect the probable intent of Congress. See 1986 Amend-
ment note above.

Pub. L. 98473, §312, inserted ‘“$5,000 or 10 per centum
of the value of the claimed property, whichever is
lower, but not less than,” after ‘“penal sum of”’. See
1984 and 1986 Amendment notes above.

Pub. L. 98-573, §213(a)(5)(A), and Pub. L. 98-473, §321,
inserted reference to aircraft.

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer or such customs officer for ref-
erences to collector wherever appearing.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT
For effective date of amendment by Pub. L. 91-271,

see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§ 1609. Seizure; summary forfeiture and sale
(a) In general

If no such claim is filed or bond given within
the twenty days hereinbefore specified, the ap-
propriate customs officer shall declare the ves-
sel, vehicle, aircraft, merchandise, or baggage
forfeited, and shall sell the same at public auc-
tion in the same manner as merchandise aban-
doned to the United States is sold or otherwise
dispose of the same according to law, and shall
deposit the proceeds of sale, after deducting the
expenses described in section 1613 of this title,
into the Customs Forfeiture Fund.

(b) Effect

A declaration of forfeiture under this section
shall have the same force and effect as a final
decree and order of forfeiture in a judicial for-
feiture proceeding in a district court of the
United States. Title shall be deemed to vest in
the United States free and clear of any liens or
encumbrances (except for first preferred ship
mortgages pursuant to subsection O of section 30
of the Ship Mortgage Act, 1920 (46 U.S.C. App.
961) or any corresponding revision, consolida-
tion, and enactment of such subsection in title
46) from the date of the act for which the forfeit-
ure was incurred. Officials of the various States,
insular possessions, territories, and common-
wealths of the United States shall, upon applica-
tion of the appropriate customs officer accom-
panied by a certified copy of the declaration of
forfeiture, remove any recorded liens or encum-
brances which apply to such property and issue
or reissue the necessary certificates of title, reg-
istration certificates, or similar documents to
the United States or to any transferee of the
United States.

(June 17, 1930, ch. 497, title IV, §609, 46 Stat. 755;
June 25, 1938, ch. 679, §28(b), 52 Stat. 1089; Pub. L.
91-271, title III, §301(b), June 2, 1970, 84 Stat. 287;
Pub. L. 98-473, title II, §§313, 321, Oct. 12, 1984, 98
Stat. 2054, 2056; Pub. L. 98-573, title II, §213(a)(6),
Oct. 30, 1984, 98 Stat. 2985; Pub. L. 100-690, title
VII, §7367(b), Nov. 18, 1988, 102 Stat. 4479.)
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REFERENCES IN TEXT

Subsection O of section 30 of the Ship Mortgage Act,
1920 (46 U.S.C. App. 961), referred to in subsec. (b), was
classified to section 961 of the former Appendix to Title
46, Shipping, and was repealed and partially reenacted
in sections 31326(a), 31327, 31328, and 31329 of Title 46,
Shipping, by Pub. L. 100-710, title I, §§102(c), 106(b)(2),
Nov. 23, 1988, 102 Stat. 4738, 4752. Section 31328 of Title
46 was subsequently repealed by Pub. L. 104-324, title
XTI, §1113(b)(1), Oct. 19, 1996, 110 Stat. 3970. Section 105(a)
of Pub. L. 100-710, set out as a note preceding section
101 of Title 46, provides that a reference to a law re-
placed by section 102 of Pub. L. 100-710 is deemed to
refer to the corresponding provision of Pub. L. 100-710.
For disposition of sections of the former Appendix to
Title 46, see Disposition Table preceding section 101 of
Title 46.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §609, 42
Stat. 985. That section was superseded by section 609 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions for sale of the property by the collector if
no claim should be filed or bond given, were contained
in R.S. §3077, prior to repeal by act Sept. 21, 1922, ch.
356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1988—Pub. L. 100-690 amended section generally. Prior
to amendment, section read as follows:

‘‘(a) If no such claim is filed or bond given within the
twenty days hereinbefore specified, the appropriate
customs officer shall declare the vessel, vehicle, air-
craft, merchandise, or baggage forfeited, and shall sell
the same at public auction in the same manner as mer-
chandise abandoned to the United States is sold or
otherwise dispose of the same according to law, and
(except as provided in subsection (b) of this section)
shall deposit the proceeds of sale, after deducting ex-
penses enumerated in section 1613 of this title into the
Customs Forfeiture Fund.

“(b) During the period beginning on October 30, 1984,
and ending on September 30, 1987, the appropriate cus-
toms officer shall deposit the proceeds of sale (after de-
ducting such expenses) in the Customs Forfeiture
Fund.”

1984—Pub. L. 98-573 designated existing provisions as
subsec. (a), inserted reference to aircraft, inserted ‘‘(ex-
cept as provided in subsection (b) of this section)’” after
“‘according to law, and’’, and added subsec. (b).

Pub. L. 98-473, §321, inserted reference to aircraft.

Pub. L. 98-473, §313, substituted ‘‘after deducting ex-
penses enumerated in section 1613 of this title into the
Customs Forfeiture Fund” for ‘‘after deducting the ac-
tual expenses of seizure, publication, and sale in the
Treasury of the United States’.

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

1938—Act June 25, 1938, inserted ‘‘or otherwise dispose
of the same according to law’’ after ‘“‘in the same man-
ner as merchandise abandoned to the United States is
sold”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
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cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

§ 1610. Seizure; judicial forfeiture proceedings

If any vessel, vehicle, aircraft, merchandise, or
baggage is not subject to section 1607 of this
title, the appropriate customs officer shall
transmit a report of the case, with the names of
available witnesses, to the United States attor-
ney for the district in which the seizure was
made for the institution of the proper proceed-
ings for the condemnation of such property.

(June 17, 1930, ch. 497, title IV, §610, 46 Stat. 755;
Sept. 1, 1954, ch. 1213, title V, §506, 68 Stat. 1141;
Pub. L. 91-271, title III, §301(ee), June 2, 1970, 84
Stat. 291; Pub. L. 95410, title I, §111(b), Oct. 3,
1978, 92 Stat. 898; Pub. L. 98-473, title II, §314,
Oct. 12, 1984, 98 Stat. 2054; Pub. L. 98-573, title II,
§213(a)(7), Oct. 30, 1984, 98 Stat. 2985; Pub. L.
100-690, title VII, §7367(c)(3), Nov. 18, 1988, 102
Stat. 4480.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §610, 42
Stat. 985. That section was superseded by section 610 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS

1988—Pub. L.
change.

1984—Pub. L. 98-573 substituted “If any vessel, vehi-
cle, aircraft, merchandise, or baggage is not subject to
section 1607 of this title’ for ‘‘If the value of any vessel,
vehicle, merchandise, or baggage so seized is greater
than $10,000".

Pub. L. 98473 amended section in manner substan-
tially identical to amendment by Pub. L. 98-573.

1978—Pub. L. 95410 substituted ‘$10,000” for ‘“$2,500”
wherever appearing.

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector, and
struck out reference to appraiser’s return of value.

1954—Act Sept. 1, 1954, substituted $2,500" for
‘$1,000”°.

100690 reenacted section without

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§1611. Seizure; sale unlawful

If the sale of any vessel, vehicle, aircraft, mer-
chandise, or baggage forfeited under the cus-
toms laws in the district in which seizure there-
of was made be prohibited by the laws of the
State in which such district is located, or if a
sale may be made more advantageously in any
other district, the Secretary of the Treasury
may order such vessel, vehicle, aircraft, mer-
chandise, or baggage to be transferred for sale in
any customs district in which the sale thereof
may be permitted. Upon the request of the Sec-
retary of the Treasury, any court may, in pro-
ceedings for the forfeiture of any vessel, vehicle,
aircraft, merchandise, or baggage under the cus-
toms laws, provide in its decree of forfeiture
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that the vessel, vehicle, aircraft, merchandise,
or baggage, so forfeited, shall be delivered to the
Secretary of the Treasury for disposition in ac-
cordance with the provisions of this section. If
the Secretary of the Treasury is satisfied that
the proceeds of any sale will not be sufficient to
pay the costs thereof, he may order a destruc-
tion by the customs officers: Provided, That any
merchandise forfeited under the customs laws,
the sale or use of which is prohibited under any
law of the United States or of any State, may,
in the discretion of the Secretary of the Treas-
ury, be destroyed, or remanufactured into an ar-
ticle that is not prohibited, the resulting article
to be disposed of to the profit of the United
States only.

(June 17, 1930, ch. 497, title IV, §611, 46 Stat. 755;
Pub. L. 98473, title II, §321, Oct. 12, 1984, 98 Stat.
2056; Pub. L. 98-573, title II, §213(a)(8), Oct. 30,
1984, 98 Stat. 2985.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §611, 42
Stat. 985. That section was superseded by section 611 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS

1984—Pub. L. 98-573 and Pub. L. 98-473 inserted ref-
erence to aircraft in four places.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

§1612. Seizure; summary sale

(a) Whenever it appears to the Customs Serv-
ice that any vessel, vehicle, aircraft, merchan-
dise, or baggage seized under the customs laws
is liable to perish or to waste or to be greatly re-
duced in value by keeping, or that the expense
of keeping the same is disproportionate to the
value thereof, and such vessel, vehicle, aircraft,
merchandise, or baggage is subject to section
1607 of this title, and such vessel, vehicle, air-
craft, merchandise, or baggage has not been de-
livered under bond, the Customs Service shall
proceed forthwith to advertise and sell the same
at auction under regulations to be prescribed by
the Secretary of the Treasury. If such vessel, ve-
hicle, aircraft, merchandise, or baggage is not
subject to section 1607 of this title, the Customs
Service shall forthwith transmit its report of
the seizure to the United States attorney, who
shall petition the court to order an immediate
sale of such vessel, vehicle, aircraft, merchan-
dise, or baggage, and if the ends of justice re-
quire it the court shall order such immediate
sale, the proceeds thereof to be deposited with
the court to await the final determination of the
condemnation proceedings. Whether such sale be
made by the Customs Service or by order of the
court, the proceeds thereof shall be held subject
to claims of parties in interest to the same ex-
tent as the vessel, vehicle, aircraft, merchan-
dise, or baggage so sold would have been subject
to such claim.

(b) If the Customs Service determines that the
expense of keeping the vessel, vehicle, aircraft,

TITLE 19—CUSTOMS DUTIES

Page 258

merchandise, or baggage is disproportionate to
the value thereof, the Customs Service may
promptly order the destruction or other appro-
priate disposition of such property under regula-
tions prescribed by the Secretary. No customs
officer shall be liable for the destruction or
other disposition of property made pursuant to
this section.

(June 17, 1930, ch. 497, title IV, §612, 46 Stat. 755;
June 25, 1948, ch. 646, §1, 62 Stat. 869; Sept. 1,
1954, ch. 1213, title V, §506, 68 Stat. 1141; Pub. L.
91-271, title III, §301(ff), June 2, 1970, 84 Stat. 291;
Pub. L. 95-410, title I, §111(c), Oct. 3, 1978, 92
Stat. 898; Pub. L. 98-473, title II, §315, Oct. 12,
1984, 98 Stat. 2054; Pub. L. 98-573, title II,
§213(a)(9), Oct. 30, 1984, 98 Stat. 2985; Pub. L.
100-690, title VII, §7367(c)(4), Nov. 18, 1988, 102
Stat. 4480; Pub. L. 103-182, title VI, §667, Dec. 8,
1993, 107 Stat. 2215.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §612, 42
Stat. 986. That section was superseded by section 612 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions concerning the sale of property liable to
perish or waste, etc., were contained in R.S. §3080, prior
to repeal by act Sept. 21, 1922, ch. 356, title IV, §642, 42
Stat. 989.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-182, §667(1), substituted
‘“‘the Customs Service’ for ‘‘the appropriate customs
officer’ after ‘“Whenever it appears to’’, for ‘‘such offi-
cer” after ‘‘delivered under bond,”, for ‘‘such officer”
before ‘‘shall forthwith transmit’ and for ‘‘the customs
officer” after ‘““Whether such sale be made by’ and sub-
stituted ‘‘its report of the seizure’ for ‘‘the appraiser’s
return and his report of the seizure’.

Subsec. (b). Pub. L. 103-182, §667(2), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: “‘If the expense of keeping the vessel, vehicle,
aircraft, merchandise, or baggage is disproportionate
to the value thereof, and such value is less than $1,000,
such officer may proceed forthwith to order destruction
or other appropriate disposition of such property, under
regulations prescribed by the Secretary of the Treas-
ury.”

1988—Pub. L. 100-690 reenacted section substantially
without change.

1984—Subsec. (a). Pub. L. 98-573 designated existing
provisions as subsec. (a), inserted reference to aircraft
in six places and substituted ‘‘the value thereof, and
such vessel” for ‘‘the value thereof, and the value of
such vessel”, ‘‘is subject to section 1607 of this title”’
for ‘‘as determined under section 1606 of this title, does
not exceed $10,000”, ““‘If such vessel’” for ‘“If such value
of such vessel”, and ‘‘baggage is not subject to section
1607 of this title,” for ‘‘baggage exceeds $10,000, and
added subsec. (b).

Pub. L. 98473 amended section in manner substan-
tially identical to amendment by Pub. L. 98-573, but did
not add a subsec. (b) or provisions similar thereto.

1978—Pub. L. 95410 substituted ‘$10,000” for ‘“$2,500”
wherever appearing.

1970—Pub. L. 91-271 substituted references to appro-
priate customs officer or such officer for references to
collector wherever appearing therein, and struck out
references to appraiser and appraiser’s return of value.

1954—Act Sept. 1, 1954, substituted $2,500” for
€“$1,000” wherever appearing.
CHANGE OF NAME
Act June 25, 1948, eff. Sept. 1, 1948, substituted

‘““United States attorney” for ‘“‘United States district
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attorney”. See section 541 of Title 28, Judiciary and Ju-
dicial Procedure, and Historical and Revision Note
thereunder.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, set out as a note under section 542 of Title
6.

§1613. Disposition of proceeds of forfeited prop-
erty

(a) Application for remission of forfeiture and
restoration of proceeds of sale; disposition of
proceeds when no application has been made

Except as provided in subsection (b) of this
section, any person claiming any vessel, vehicle,
aircraft, merchandise, or baggage, or any inter-
est therein, which has been forfeited and sold
under the provisions of this chapter, may at any
time within three months after the date of sale
apply to the Secretary of the Treasury if the
forfeiture and sale was under the customs laws,
or to the Commandant of the Coast Guard or the
Commissioner of Customs, as the case may be, if
the forfeiture and sale was under the navigation
laws, for a remission of the forfeiture and res-
toration of the proceeds of such sale, or such
part thereof as may be claimed by him. Upon
the production of satisfactory proof that the ap-
plicant did not know of the seizure prior to the
declaration or condemnation of forfeiture, and
was in such circumstances as prevented him
from knowing of the same, and that such forfeit-
ure was incurred without any willful negligence
or intention to defraud on the part of the appli-
cant, the Secretary of the Treasury, the Com-
mandant of the Coast Guard, or the Commis-
sioner of Customs may order the proceeds of the
sale, or any part thereof, restored to the appli-
cant, after deducting the cost of seizure and of
sale, the duties, if any, accruing on the mer-
chandise or baggage, and any sum due on a lien
for freight, charges, or contribution in general
average that may have been filed. If no applica-
tion for such remission or restoration is made
within three months after such sale, or if the ap-
plication be denied by the Secretary of the
Treasury, the Commandant of the Coast Guard,
or the Commissioner of Customs, the proceeds of
sale shall be disposed of as follows:

(1) For the payment of all proper expenses of
the proceedings of forfeiture and sale, includ-
ing expenses of seizure, maintaining the cus-
tody of the property, advertising and sale, and
if condemned by a decree of a district court
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and a bond for such costs was not given, the
costs as taxed by the court;

(2) For the satisfaction of liens for freight,
charges, and contributions in general average,
notice of which has been filed with the appro-
priate customs officer according to law; and

(3) The residue shall be deposited in the gen-
eral fund of the Treasury of the United
States.!

(b) Disposition of proceeds in excess of penalty
assessed under section 1592

If merchandise is forfeited under section 1592
of this title, any proceeds from the sale thereof
in excess of the monetary penalty finally as-
sessed thereunder and the expenses and costs de-
scribed in subsection (a)(1) and (2) of this section
or subsection (a)(1), (a)3), or (a)(4) of section
1613b of this title incurred in such sale shall be
returned to the person against whom the pen-
alty was assessed.

(c) Treatment of deposits

If property is seized by the Secretary under
law enforced or administered by the Customs
Service, or otherwise acquired under section 1605
of this title, and relief from the forfeiture is
granted by the Secretary, or his designee, upon
terms requiring the deposit or retention of a
monetary amount in lieu of the forfeiture, the
amount recovered shall be treated in the same
manner as the proceeds of sale of a forfeited
item.

(d) Expenses

In any judicial or administrative proceeding
to forfeit property under any law enforced or ad-
ministered by the Customs Service or the Coast
Guard, the seizure, storage, and other expenses
related to the forfeiture that are incurred by the
Customs Service or the Coast Guard after the
seizure, but before the institution of, or during,
the proceedings, shall be a priority claim in the
same manner as the court costs and the ex-
penses of the Federal marshal.

(June 17, 1930, ch. 497, title IV, §613, 46 Stat. 756;
June 25, 1938, ch. 679, §29, 52 Stat. 1089; 1946
Reorg. Plan No. 3, §§101-104, eff. July 16, 1946, 11
F.R. 7875, 60 Stat. 1097; Pub. L. 91-271, title III,
§301(b), June 2, 1970, 84 Stat. 287; Pub. L. 95-410,
title I, §110(c), Oct. 3, 1978, 92 Stat. 896; Pub. L.
98-473, title II, §§316, 321, Oct. 12, 1984, 98 Stat.
2054, 2056; Pub. L. 98-573, title II, §213(a)(10), Oct.
30, 1984, 98 Stat. 2986; Pub. L. 99-570, title III,
§3124, Oct. 27, 1986, 100 Stat. 3207-88.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §613, 42
Stat. 986. That section was superseded by section 613 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions authorizing applications to the Secretary
of the Treasury for remission of forfeitures and restora-
tion of the proceeds of sales, and provisions substan-
tially the same as those in this section concerning the
granting of such applications, were contained in R.S.
§3078. R.S. §3079 provided that if no application was
made within three months the proceeds should be dis-
tributed in the same manner as if the property had
been condemned and sold under a decree of court. R.S.

1See 1984 Amendment note below.
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§3090, as amended by act Feb. 27, 1877, ch. 69, §1, 19
Stat. 248, also specified how the proceeds of fines, pen-
alties, and forfeitures incurred under customs laws,
should be applied and distributed. All these sections
were repealed by act Sept. 21, 1922, ch. 356, title IV,
§642, 42 Stat. 989.

AMENDMENTS

1986—Subsecs. (¢), (d). Pub. L. 99-570 added subsecs.
(c) and (d).

1984—Subsec. (a). Pub. L. 98-573, §213(a)(10)(A), and
Pub. L. 98473, §321, inserted reference to aircraft in
provisions preceding par. (1).

Subsec. (a)(3). Pub. L. 98-573, §213(a)(10)(B), sub-
stituted ‘‘in the general fund of the Treasury of the
United States” for ‘“‘with the Treasurer of the United
States as a customs or navigation fine’’.

Pub. L. 98-473, §316, which directed the substitution
of “The residue shall be deposited in the Customs For-
feiture Fund’’ for ‘‘The residue shall be deposited with
the Treasurer of the United States as a customs or
navigation fine”’ was not executed to text in view of the
later amendment by section 213(a)(10)(B) of Pub. L.
98-573.

Subsec. (b). Pub. L. 98-573, §213(a)(10)(C), inserted ‘‘or
subsection (a)(1), (a)(3), or (a)(4) of section 1613b of this
title”.

1978—Subsec. (a). Pub. L. 95410, §110(c)(1), designated
existing provisions as subsec. (a) and substituted ‘‘Ex-
cept as provided in subsection (b) of this section, any”’
for ““Any”’.

Subsec. (b). Pub. L. 95-410, §110(c)(2), added subsec.
(b).

1970—Pub. L. 91-271 substituted reference to appro-
priate customs officer for reference to collector.

1938—Act June 25, 1938, inserted ‘‘and’ at end of subd.
(2), struck out subd. (3), and redesignated subd. (4) as
3.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, set out as a note
under section 542 of Title 6.

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, set out as a note under section 542 of Title
6.

Coast Guard transferred to Department of Transpor-
tation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
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transferred to Secretary of Transportation by Pub. L.
89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89-670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14. See section
108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Commissioner of Customs, referred to
in text, was an officer in Department of the Treasury.
Functions of Coast Guard and Commandant of Coast
Guard excepted from transfer when Coast Guard is op-
erating as part of Navy under sections 1 and 3 of Title
14, Coast Guard.

By Reorg. Plan No. 3 of 1946, set out in the Appendix
to Title 5, Government Organization and Employees,
functions of Secretary of Commerce relating to remis-
sion and mitigation of fines, penalties and forfeitures
incurred for violation of navigation laws were trans-
ferred to Commandant of Coast Guard and Commis-
sioner of Customs, subject to direction and control of
Secretary of the Treasury, except as otherwise required
by law with respect to United States Coast Guard
whenever it operates as a part of Navy. Accordingly,
references to Commandant of Coast Guard and Com-
missioner of Customs substituted in text for ‘‘the Sec-
retary of Commerce’’.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘‘Proceeds of goods seized and sold
(Customs) (2x322)” effective July 1, 1935, and provided
that such portions of any Acts as make permanent ap-
propriations to be expended under such account are
amended so as to authorize, in lieu thereof, annual ap-
propriations from the general fund of the Treasury in
identical terms and in such amounts as now provided
by the laws providing such permanent appropriations.

§1613a. Repealed. Pub. L. 99-514, title XVIII,
§1888(7), Oct. 22, 1986, 100 Stat. 2925

Section, act June 17, 1930, ch. 497, title IV, §613a, as
added and amended Oct. 12, 1984, Pub. L. 98-473, title II,
§§317, 2304, 98 Stat. 20564, 2193; Oct. 27, 1986, Pub. L.
99-570, title I, §1152(b)(1), 100 Stat. 3207-12; July 11, 1987,
Pub. L. 100-71, title I, §101, 101 Stat. 438, related to es-
tablishment, purpose, etc. of the Customs Forfeiture
Fund. See section 1613b of this title.

Section 1152(b)(1) of Pub. L. 99-570, which amended
this section subsequently to repeal by Pub. L. 99-514,
was repealed by section 101 of Pub. L. 100-71, which also
provided in part that section 1152(b) of Pub. L. 99-570 be
treated as though it had never been enacted.

§ 1613b. Customs Forfeiture Fund
(a) In general

(1) There is established in the Treasury of the
United States a fund to be known as the ‘“‘Cus-
toms Forfeiture Fund” (hereafter in this section
referred to as the “Fund’’), which shall be avail-
able to the United States Customs Service, sub-
ject to appropriation, with respect to seizures
and forfeitures by the United States Customs
Service and the United States Coast Guard
under any law enforced or administered by those
agencies for payment, or for reimbursement to
the appropriation from which payment was
made, for—

(A) all proper expenses of the seizure (includ-
ing investigative costs incurred by the United
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States Customs Service leading to seizures) or
the proceedings of forfeiture and sale, includ-
ing, but not limited to, the expenses of inven-
tory, security, and maintenance of custody of
the property, advertisement and sale of the
property, and if condemned by the court and a
bond for such costs was not given, the costs as
taxed by the court;

(B) awards of compensation to informers
under section 1619 of this title;

(C) satisfaction of—

(i) liens for freight, charges, and contribu-
tions in general average, notice of which has
been filed with the appropriate customs offi-
cer according to law, and

(ii) other liens against forfeited property;

(D) amounts authorized by law with respect
to remission and mitigation;

(E) claims of parties in interest to property
disposed of under section 1612(b) of this title,
in the amounts applicable to such claims at
the time of seizure; and

(F) equitable sharing payments made to
other Federal agencies, State and local law en-
forcement agencies, and foreign countries
under the authority of section 1616a(c) of this
title or section 981 of title 18.

(2)(A) Any payment made under subparagraph
(C) or (D) of paragraph (1) with respect to a sei-
zure or a forfeiture of property shall not exceed
the value of the property at the time of the sei-
zure.

(B) Any payment made under subparagraph (F)
of paragraph (1) with respect to a seizure or for-
feiture of property shall not exceed the value of
the property at the time of disposition.

(3) In addition to the purposes described in
paragraph (1), the Fund shall be available for—

(A) purchases by the United States Customs

Service of evidence of—

(i) smuggling of controlled substances, and

(ii) violations of the currency and foreign
transaction reporting requirements of chap-
ter 51 of title 31, if there is a substantial
probability that the violations of these re-
quirements are related to the smuggling of
controlled substances;

(B) equipment for any vessel, vehicle, or air-
craft available for official use by the United
States Customs Service to enable the vessel,
vehicle, or aircraft to assist in law enforce-
ment functions;

(C) the reimbursement, at the discretion of
the Secretary, of private persons for expenses
incurred by such persons in cooperating with
the United States Customs Service in inves-
tigations and undercover law enforcement op-
erations;

(D) publication of the availability of awards
under section 1619 of this title;

(E) equipment for any vessel, vehicle, or air-
craft available for official use by a State or
local law enforcement agency to enable the
vessel, vehicle, or aircraft to assist in law en-
forcement functions if the conveyance will be
used in joint law enforcement operations with
the United States Customs Service; and

(F) payment of overtime salaries, travel,
fuel, training, equipment, and other similar
costs of State and local law enforcement offi-
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cers that are incurred in joint law enforce-
ment operations with the United States Cus-
toms Service.

(b) United States Coast Guard

The Commissioner of Customs shall make
available to the United States Coast Guard,
from funds appropriated under subsection (f)(2)
of this section in excess of $10,000,000 for a fiscal
year, proceeds in the Fund derived from seizures
by the Coast Guard. Funds made available under
this subsection may be used for—

(1) equipment for any vessel, vehicle, or air-
craft available for official use by the United
States Coast Guard to enable the vessel, vehi-
cle, or aircraft to assist in law enforcement
functions;

(2) equipment for any vessel, vehicle, equip-
ment, or aircraft available for official use by a
State or local law enforcement agency to en-
able the vessel, vehicle, or aircraft to assist in
law enforcement functions if the conveyance
will be used in joint law enforcement oper-
ations with the United States Coast Guard;

(3) payment of overtime salaries, travel,
fuel, training, equipment, and other similar
costs of State and local law enforcement offi-
cers that are incurred in joint law enforce-
ment operations with the United States Coast
Guard; and

(4) expenses incurred in bringing vessels into
compliance with applicable environmental
laws prior to disposal by sinking.

(c) Deposits

There shall be deposited into the Fund all for-
feited currency and proceeds from forfeiture
under any law enforced or administered by the
United States Customs Service or the United
States Coast Guard and all income from invest-
ments made under subsection (d) of this section.

(d) Investment

Amounts in the Fund which are not currently
needed for the purposes of this section shall be
invested in obligations of, or guaranteed by, the
United States.

(e) Annual reports; audits

(1) The Commissioner of Customs shall trans-
mit to the Congress, by no later than February
1 of each fiscal year the following detailed re-
ports:

(A) a report on—

(i) the estimated total value of property
forfeited under any law enforced or adminis-
tered by the United States Customs Service
or the United States Coast Guard with re-
spect to which funds were not deposited in
the Fund during the previous fiscal year, and

(ii) the estimated total value of all such
property transferred to any State or local
law enforcement agency;

(B) a report on—

(i) the balance of the Fund at the begin-
ning of the preceding fiscal year;

(ii) liens and mortgages paid and amount
of money shared with State and local law
enforcement agencies during the previous
fiscal year;

(iii) the net amount realized from the op-
erations of the Fund during the previous fis-
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cal year, the amount of seized cash being
held as evidence, and the amount of money
that has been carried over to the current fis-
cal year;

(iv) any defendant’s equity in property val-
ued at $1,000,000 or more;

(v) the balance of the Fund at the end of
the previous fiscal year; and

(C) a report containing, for the previous fis-
cal year—

(i) a complete set of audited financial
statements (including a balance sheet, in-
come statement, and cash flow analysis) pre-
pared in a manner consistent with the re-
quirements of the Comptroller General, and

(ii) an analysis of income and expenses
showing the revenue received or lost—

(I) by property category (general prop-
erty, vehicles, vessels, aircraft, cash, and
real property) and

(IT) by type of disposition (sales, remis-
sions, cancellations, placed into official
use, sharing with State and local agencies,
and destructions).

(2) The Fund shall be subject to audits con-
ducted by the Comptroller General of the United
States, under such conditions as the Comptrol-
ler General determines appropriate.

(f) Authorization of appropriations

(1) There are hereby appropriated from the
Fund such sums as may be necessary to carry
out the purposes set forth in subsection (a)(1) of
this section.

(2)(A) Subject to subparagraph (B), there are
authorized to be appropriated from the Fund not
to exceed $20,000,000 for each fiscal year to carry
out the purposes set forth in subsections (a)(3)
and (b) of this section for such fiscal year.

(B) Of the amount authorized to be appro-
priated under subparagraph (A), not to exceed
the following, shall be available to carry out the
purposes set forth in subsection (a)(3) of this
section:

(i) $14,855,000 for fiscal year 1991.
(ii) $15,598,000 for fiscal year 1992.

(3) At the end of each fiscal year, any unobli-
gated amount in excess of $15,000,000 remaining
in the Fund shall be deposited into the general
fund of the Treasury of the United States.

(June 17, 1930, ch. 497, title IV, §613A, as added
Pub. L. 98-573, title II, §213(a)(11), Oct. 30, 1984,
98 Stat. 2986; amended Pub. L. 99-570, title I,
§1162(b)(2), title III, §3142(a), Oct. 27, 1986, 100
Stat. 3207-12, 3207-93; Pub. L. 100-71, title I, §101,
July 11, 1987, 101 Stat. 438; Pub. L. 100-202,
§101(m) [title I, §106], Dec. 22, 1987, 101 Stat.
1329-390, 1329-397; Pub. L. 100-418, title I, §1912,
Aug. 23, 1988, 102 Stat. 1320; Pub. L. 100-690, title
VII, §7364, Nov. 18, 1988, 102 Stat. 4475; Pub. L.
101-382, title I, §121, Aug. 20, 1990, 104 Stat. 640;
Pub. L. 101-508, title X, §10012(a), Nov. 5, 1990, 104
Stat. 1388-390; Pub. L. 104-316, title I, §110(a),
Oct. 19, 1996, 110 Stat. 3832.)

PRIOR PROVISIONS

Prior similar provisions were contained in section
613a of act June 17, 1930, as added by Pub. L. 98-473,
title II, §317, Oct. 12, 1984, 98 Stat. 2054, which was clas-
sified to section 1613a of this title and subsequently re-
pealed.
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AMENDMENTS

1996—Subsec. (e)(2). Pub. L. 104-316 struck out ‘‘an-
nual financial” before ‘“‘audits conducted” and inserted
before period at end ¢, under such conditions as the
Comptroller General determines appropriate’.

1990—Subsec. (a)(1)(F). Pub. L. 101-382, §121(1), added
subpar. (F).

Subsec. (a)(2). Pub. L. 101-382, §121(2), designated ex-
isting provisions as subpar. (A) and added subpar. (B).

Subsec. (¢). Pub. L. 101-382, §121(3), inserted ‘‘forfeited
currency and’ before ‘‘proceeds’.

Subsec. (e)(1)(B). Pub. L. 101-382, §121(4)(B)(i), (ii), re-
designated cls. (iii) through (vi) as (ii) through (v), re-
spectively, and struck out former cl. (ii), which read as
follows: ‘‘sources of receipts (seized cash, conveyances,
and others) of the Fund during the previous fiscal
year;”.

Subsec. (e)(1)(C). Pub. L. 101-382, §121(4)(A), (B)(iii),
(iv), (C), added subpar. (C).

Subsec. (f). Pub. L. 101-382, §121(5), which amended
subsec. (f) generally to read as follows:

‘(1) Subject to paragraph (2), there are authorized
to be appropriated from the Fund not to exceed
$20,000,000 for each fiscal year to carry out the pur-
poses set forth in subsections (a)(3) and (b) of this sec-
tion for such fiscal year.

“(2) Of the amount authorized to be appropriated
under paragraph (1), not to exceed the following shall
be available to carry out the purposes set forth in
subsection (a)(3) of this section:

“‘(A) $14,855,000 for fiscal year 1991.

*(B) $15,598,000 for fiscal year 1992.”
was repealed by Pub. L. 101-508, §10012(a)(1). See Con-
struction of 1990 Amendment note below.

Subsec. (f)(2). Pub. L. 101-508, §10012(a)(2), amended
par. (2) generally. Prior to amendment, par. (2) read as
follows: ‘‘There are authorized to be appropriated from
the Fund not to exceed $20,000,000 for each fiscal year to
carry out the purposes set forth in subsections (a)(3)
and (b) of this section for such fiscal year.”

1988—Pub. L. 100-690 amended section generally.

Subsec. (a)(iii). Pub. L. 100-418, §1912(2), substituted
‘“‘private persons’ for ‘‘private citizens’’.

Subsec. (c). Pub. L. 100-418, §1912(1), substituted ‘‘de-
scribed in subsection (a) of this section for which the
fund is available to the United States Customs Serv-
ice,” for ‘‘beginning on October 30, 1984, and ending on
September 30, 1987,.

1987—Pub. L. 100-71 repealed Pub. L.
§1152(b)(2). See 1986 Amendment note below.

Subsec. (a)(5)(v), (vi). Pub. L. 100-202 added cls. (v)
and (vi).

1986—Pub. L. 99-570, §1152(b)(2), which directed the re-
peal of this section, was itself repealed by Pub. L.
100-71. See Repeal and Revival of Section note below.

Subsec. (a). Pub. L. 99-570, §3142(a)(1)(A), (F), sub-
stituted ‘1991 for ‘1987 in introductory provisions
and amended generally concluding provisions which
had read as follows: “In addition to the purposes de-
scribed in paragraphs (1) through (6), the fund shall be
available for purchases by the United States Customs
Service of evidence of (A) smuggling of controlled sub-
stances, and (B) violations of the currency and foreign
transaction reporting requirements of chapter 53 of
title 31 if there is a substantial probability that the
violations of these requirements are related to the
smuggling of controlled substances.”

Subsec. (a)(1). Pub. L. 99-570, §3142(a)(1)(B), inserted
‘‘(including investigative costs leading to seizures)”’
after ‘‘of the seizure”.

Subsec. (a)(5), (6). Pub. L. 99-570, §3142(a)(1)(C)—~(E), re-
designated par. (6) as (56) and struck out former par. (5)
which provided that the fund would be available with
respect to seizures and forfeitures by the United States
Customs Service for equipping for law enforcement
functions of forfeited vessels, vehicles and aircraft re-
tained as provided by law for official use by the Cus-
toms Service.

Subsec. (f). Pub. L. 99-570, §3142(a)(2), amended sub-
sec. (f) generally. Prior to amendment, subsec. (f) read
as follows:

99-570,
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‘(1) There are authorized to be appropriated from the
fund for each of the four fiscal years beginning with fis-
cal year 1984, not more than $10,000,000.

‘(2) At the end of each of the first three of such four
fiscal years, any amount in the fund in excess of
$10,000,000 shall be deposited in the general fund of the
Treasury. At the end of the last of such four fiscal
years, any amount in the fund shall be deposited in the
general fund of the Treasury, and the fund shall cease
to exist.”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 10012(c) of Pub. L. 101-508 provided that: ‘“The
provisions of this section [amending this section] take
effect August 21, 1990.”’

EFFECTIVE DATE OF 1986 AMENDMENT

Section 3142(b) of Pub. L. 99-570 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall take effect October 1, 1986.”

EFFECTIVE DATE

Section effective Oct. 15, 1984, see section 214(e) of
Pub. L. 98-573, set out as an Effective Date of 1984
Amendment note under section 1304 of this title.

CONSTRUCTION OF 1990 AMENDMENT

Section 10012(a)(1) of Pub. L. 101-508 provided that:
“Paragraph (b) of section 121 of the Customs and Trade
Act of 1990 [Pub. L. 101-382] is repealed and subsection
(f) of section 613A of the Tariff Act of 1930 [subsec. (f)
of this section] shall be applied as if the amendment
made by such paragraph (5) had not been enacted.”

REPEAL AND REVIVAL OF SECTION

Section 11562(b)(2) of Pub. L. 99-570, which had directed
the repeal of this section, was repealed by section 101
of Pub. L. 100-71, which also provided in part that sec-
tion 11562(b) of Pub. L. 99-570 be treated as though it had
never been enacted.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1614. Release of seized property

If any person claiming an interest in any ves-
sel, vehicle, aircraft, merchandise, or baggage
seized under the provisions of this chapter offers
to pay the value of such vessel, vehicle, aircraft,
merchandise, or baggage, as determined under
section 1606 of this title, and it appears that
such person has in fact a substantial interest
therein, the appropriate customs officer may,
subject to the approval of the Secretary of the
Treasury if under the customs laws, or the Com-
mandant of the Coast Guard or the Commis-
sioner of Customs, as the case may be, if under
the navigation laws, accept such offer and re-
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lease the vessel, vehicle, aircraft, merchandise,
or baggage seized upon the payment of such
value thereof, which shall be distributed in the
order provided in section 1613 of this title.

(June 17, 1930, ch. 497, title IV, §614, 46 Stat. 757;
1946 Reorg. Plan No. 3, §§101-104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097; Pub. L. 91-271,
title III, §301(b), June 2, 1970, 84 Stat. 287; Pub.
L. 98473, title II, §321, Oct. 12, 1984, 98 Stat. 2056;
Pub. L. 98-573, title II, §213(a)(12), Oct. 30, 1984,
98 Stat. 2987.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §614, 42
Stat. 987. That section was superseded by section 614 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

A prior provision authorizing collectors, subject to
the approval of the Secretary of the Treasury, to re-
lease seized merchandise on payment of the appraised
value when the appraised value did not exceed $1,000,
were contained in R.S. §3081, prior to repeal by act
Sept. 21, 1922, ch. 356, title IV, §642, 42 Stat. 989.

AMENDMENTS

1984—Pub. L. 98-573 and Pub. L. 98-473 inserted ref-
erence to aircraft in three places.

1970—Pub. L. 91-271 substituted reference to the ap-
propriate customs officer for reference to the collector.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, set out as a note
under section 542 of Title 6.

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, set out as a note under section 542 of Title
6.

Substitution in text of reference to Commandant of
the Coast Guard or Commissioner of Customs for ‘‘the
Secretary of Commerce’” under the authority of Reorg.
Plan No. 3 of 1946, see Transfer of Functions note set
out under section 1613 of this title.

§1615. Burden of proof in forfeiture proceedings

In all suits or actions (other than those aris-
ing under section 1592 of this title) brought for
the forfeiture of any vessel, vehicle, aircraft,
merchandise, or baggage seized under the provi-
sions of any law relating to the collection of du-
ties on imports or tonnage, where the property
is claimed by any person, the burden of proof
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shall lie upon such claimant; and in all suits or
actions brought for the recovery of the value of
any vessel, vehicle, aircraft, merchandise, or
baggage, because of violation of any such law,
the burden of proof shall be upon the defendant:
Provided, That probable cause shall be first
shown for the institution of such suit or action,
to be judged of by the court, subject to the fol-
lowing rules of proof:

(1) The testimony or deposition of the officer
of the customs who has boarded or required to
come to a stop or seized a vessel, vehicle, or
aircraft, or has arrested a person, shall be
prima facie evidence of the place where the act
in question occurred.

(2) Marks, labels, brands, or stamps, indic-
ative of foreign origin, upon or accompanying
mechandise! or containers of merchandise,
shall be prima facie evidence of the foreign or-
igin of such merchandise.

(3) The fact that a vessel of any description
is found, or discovered to have been, in the vi-
cinity of any hovering vessel and under any
circumstances indicating contact or commu-
nication therewith, whether by proceeding to
or from such vessel, or by coming to in the vi-
cinity of such vessel, or by delivering to or re-
ceiving from such vessel any merchandise, per-
son, or communication, or by any other means
effecting contact or communication there-
with, shall be prima facie evidence that the
vessel in question has visited such hovering
vessel.

(June 17, 1930, ch. 497, title IV, §615, 46 Stat. 757;
Aug. 5, 1935, ch. 438, title II, §207, 49 Stat. 525;
Pub. L. 95-410, title I, §110(d), Oct. 3, 1978, 92
Stat. 896; Pub. L. 98-473, title II, §321, Oct. 12,
1984, 98 Stat. 2056; Pub. L. 98-573, title II,
§213(a)(13), Oct. 30, 1984, 98 Stat. 2987.)

PRIOR PROVISIONS

Provisions somewhat similar to those in this section
were contained in act Oct. 3, 1913, ch. 16, §III, T, 38
Stat. 189, the provisions of which were originally en-
acted in the Customs Administrative Act of June 10,
1890, ch. 407, §21, 26 Stat. 140, and reenacted by the
Payne-Aldrich Tariff Act of Aug. 5, 1909, ch. 6, §28, 36
Stat. 101, and amended by the 1913 act. Section III of
the 1913 act was superseded by act Sept. 21, 1922, ch. 356,
title IV, §615, 42 Stat. 987, and was repealed by section
643 thereof. Section 615 of the 1922 act was superseded
by section 615 of act June 17, 1930, comprising this sec-
tion, and repealed by section 651(a)(1) of the 1930 act.

AMENDMENTS

1984—Pub. L. 98-573 and Pub. L. 98-473 inserted ref-
erence to aircraft in provisions preceding par. (1) and in
par. (1).

1978—Pub. L. 95-410 inserted ‘‘(other than those aris-
ing under section 1592 of this title)’” after ‘‘In all suits
or actions’.

1935—Act Aug. 5, 1935, inserted a comma in place of a
period at the end, inserted ‘‘subject to the following
rules of proof’’, and added subds. (1) to (3).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

180 in original. Probably should be ‘“‘merchandise’.
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§1616. Repealed. Pub. L. 99-570, title I, §1863(b),
Oct. 27, 1986, 100 Stat. 3207-54

Section, act June 17, 1930, ch. 497, title IV, §616, as
added Oct. 12, 1984, Pub. L. 98-473, title II, §318, 98 Stat.
2055, related to disposition of forfeited property.

Another section 616 of act June 17, 1930, as added by
Pub. L. 98-573, title II, §213(a)(4), Oct. 30, 1984, 98 Stat.
2987, is classified to section 1616a of this title.

A prior section 616 of act June 17, 1930, ch. 497, title
IV, 46 Stat. 757, related to prohibition against com-
promising Government claims and was classified to
this section, prior to repeal by act June 25, 1948, ch. 645,
§24, 62 Stat. 682, eff. Sept. 1, 1948. See section 1915 of
Title 18, Crimes and Criminal Procedure.

§ 1616a. Disposition of forfeited property

(a) State proceedings

The Secretary of the Treasury may dis-
continue forfeiture proceedings under this chap-
ter in favor of forfeiture under State law. If a
complaint for forfeiture is filed under this chap-
ter, the Attorney General may seek dismissal of
the complaint in favor of forfeiture under State
law.

(b) Transfer of seized property; notice

If forfeiture proceedings are discontinued or
dismissed under this section—

(1) the United States may transfer the seized
property to the appropriate State or local offi-
cial; and

(2) notice of the discontinuance or dismissal
shall be provided to all known interested par-
ties.

(c) Retention or transfer of forfeited property

(1) The Secretary of the Treasury may apply
property forfeited under this chapter in accord-
ance with subparagraph (A) or (B), or both:

(A) Retain any of the property for official
use.

(B) Transfer any of the property to—

(i) any other Federal agency;

(ii) any State or local law enforcement
agency that participated directly or indi-
rectly in the seizure or forfeiture of the
property; or

(iii) the Civil Air Patrol.

(2) The Secretary may transfer any forfeited
personal property or the proceeds of the sale of
any forfeited personal or real property to any
foreign country which participated directly or
indirectly in the seizure or forfeiture of the
property, if such a transfer—

(A) has been agreed to by the Secretary of
State;

(B) is authorized in an international agree-
ment between the United States and the for-
eign country; and

(C) is made to a country which, if applicable,
has been certified under section 2291j(b) of
title 22.

(38) Aircraft may be transferred to the Civil Air
Patrol under paragraph (1)(B)(iii) in support of
air search and rescue and other emergency serv-
ices and, pursuant to a memorandum of under-
standing entered into with a Federal agency, il-
legal drug traffic surveillance. Jet-powered air-
craft may not be transferred to the Civil Air Pa-
trol under the authority of paragraph (1)(B)(iii).
(d) Liability of United States after transfer

The United States shall not be liable in any
action relating to property transferred under
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this section if such action is based on an act or
omission occurring after the transfer.

(June 17, 1930, ch. 497, title IV, §616, as added
Pub. L. 98-573, title II, §213(a)(14), Oct. 30, 1984,
98 Stat. 2987; amended Pub. L. 99-570, title I,
§1863(a), Oct. 27, 1986, 100 Stat. 3207-54; Pub. L.
100-690, title VII, §7366(a), Nov. 18, 1988, 102 Stat.
4478; Pub. L. 101-207, §3(e), Dec. 7, 1989, 103 Stat.
1834; Pub. L. 103-447, title I, §102(c), Nov. 2, 1994,
108 Stat. 4693.)

CODIFICATION

Another section 616 of act June 17, 1930, as added by
Pub. L. 98-473, title II, §318, Oct. 12, 1984, 98 Stat. 2055,
was classified to section 1616 of this title and subse-
quently repealed.

AMENDMENTS

1994—Subsec. (c)(2)(C). Pub. L. 103-447 substituted
“section 2291j(b) of title 22" for ‘‘section 2291(h) of title
227,

1989—Subsec. (c)(1)(B). Pub. L. 101-207, §3(e)(1),
amended subpar. (B) generally. Prior to amendment,
subpar. (B) read as follows: ‘“‘Transfer any of the prop-
erty to any—

‘(i) other Federal agency; or
‘“(ii) State or local law enforcement agency that

participated directly or indirectly in the seizure or

forfeiture of the property.”’

Subsec. (¢)(3). Pub. L. 101-207, §3(e)(2), added par. (3).

1988—Subsec. (¢). Pub. L. 100-690 amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘““The Secretary of the Treasury may transfer any
property forfeited under this chapter to any other Fed-
eral agency or to any State or local law enforcement
agency which participated directly in the seizure or
forfeiture of the property.”

1986—Subsec. (¢). Pub. L. 99-570 inserted ‘‘any other
Federal agency or to’’ after ‘‘property forfeited under
this chapter to”’.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 7366(b) of Pub. L. 100-690 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] applies with respect to property forfeited under
the Tariff Act of 1930 [this chapter] on or after the date
of the enactment of this Act [Nov. 18, 1988].”

EFFECTIVE DATE

Section effective Oct. 15, 1984, see section 214(e) of
Pub. L. 98-573, set out as an Effective Date of 1984
Amendment note under section 1304 of this title.

§1617. Compromise of Government claims by
Secretary of the Treasury

Upon a report by a customs officer, United
States attorney, or any special attorney, having
charge of any claim arising under the customs
laws, showing the facts upon which such claim is
based, the probabilities of a recovery and the
terms upon which the same may be com-
promised, the Secretary of the Treasury is au-
thorized to compromise such claim, if such ac-
tion shall be recommended by the General Coun-
sel for the Department of the Treasury.

(June 17, 1930, ch. 497, title IV, §617, 46 Stat. 757;
May 10, 1934, ch. 277, §512(b), 48 Stat. 759; June
25, 1948, ch. 646, §1, 62 Stat. 869; Pub. L. 91-271,
title III, §301(gg), June 2, 1970, 84 Stat. 291.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §617, 42
Stat. 987. That section was superseded by section 617 of

TITLE 19—CUSTOMS DUTIES

§1618

act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

AMENDMENTS

1970—Pub. L. 91-271 substituted reference to customs
officer for reference to collector and struck out ref-
erence to customs agents.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
‘““United States attorney’ for ‘‘district attorney’’. See
section 541 of Title 28, Judiciary and Judicial Proce-
dure, and Historical and Revision Note thereunder.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

Functions of Secretary of the Treasury, General
Counsel of Department of the Treasury, or Department
of the Treasury under this section with respect to func-
tions transferred to Secretary of Commerce in sections
1303 and 1671 et seq. of this title by section 5(a)(1)(C) of
Reorg. Plan No. 3 of 1979 were transferred to Secretary
of Commerce pursuant to Reorg. Plan No. 3 of 1979,
§5(a)(1)(C), 44 F.R. 69275, 93 Stat. 1381, eff. Jan. 2, 1980,
as provided by section 1-107(a) of Ex. Ord. No. 12188,
Jan. 2, 1980, 45 F.R. 993, set out as notes under section
2171 of this title.

Act May 10, 1934, ch. 277, §512(b), 48 Stat. 759, abol-
ished offices of General Counsel and Assistant General
Counsel for Bureau of Internal Revenue, and office of
Solicitor and Assistant Solicitor of the Treasury and
transferred powers, duties, and functions thereof to
General Counsel for Department of the Treasury.

§ 1618. Remission or mitigation of penalties

Whenever any person interested in any vessel,
vehicle, aircraft, merchandise, or baggage seized
under the provisions of this chapter, or who has
incurred, or is alleged to have incurred, any fine
or penalty thereunder, files with the Secretary
of the Treasury if under the customs laws, and
with the Commandant of the Coast Guard or the
Commissioner of Customs, as the case may be, if
under the navigation laws, before the sale of
such vessel, vehicle, aircraft, merchandise, or
baggage a petition for the remission or mitiga-
tion of such fine, penalty, or forfeiture, the Sec-
retary of the Treasury, the Commandant of the
Coast Guard, or the Commissioner of Customs, if
he finds that such fine, penalty, or forfeiture
was incurred without willful negligence or with-
out any intention on the part of the petitioner
to defraud the revenue or to violate the law, or
finds the existence of such mitigating circum-
stances as to justify the remission or mitigation
of such fine, penalty, or forfeiture, may remit or
mitigate the same upon such terms and condi-
tions as he deems reasonable and just, or order
discontinuance of any prosecution relating
thereto. In order to enable him to ascertain the
facts, the Secretary of the Treasury may issue a
commission to any customs officer to take testi-
mony upon such petition: Provided, That nothing
in this section shall be construed to deprive any
person of an award of compensation made before
the filing of such petition.

(June 17, 1930, ch. 497, title IV, §618, 46 Stat. 757;
1946 Reorg. Plan No. 3, §§101-104, eff. July 16,
1946, 11 F.R. 7875, 60 Stat. 1097; Pub. L. 91-271,
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title III, §301(hh), June 2, 1970, 84 Stat. 291; Pub.
L. 98-473, title II, §321, Oct. 12, 1984, 98 Stat. 2056;
Pub. L. 98-573, title II, §213(a)(16), Oct. 30, 1984,
98 Stat. 2988.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §618, 42
Stat. 987. That section was superseded by section 618 of
act June 17, 1930, comprising this section, and was re-
pealed by section 651(a)(1) of the 1930 act.

Provisions for a petition to the judge of the district,
a summary investigation before the judge or a United
States Commissioner, and transmission of the facts ap-
pearing thereon, with a certified copy of the evidence,
to the Secretary of the Treasury, and provisions au-
thorizing the Secretary to remit fines and penalties,
etc., were contained in act June 22, 1874, ch. 391, §§17,
18, 20, 18 Stat. 189, 190, prior to repeal by act Sept. 21,
1922, ch. 356, title IV, §643, 42 Stat. 989.

AMENDMENTS

1984—Pub. L. 98-573 and Pub. L. 98-473 inserted ref-
erence to aircraft in two places.

1970—Pub. L. 91-271 substituted ‘‘customs officer’’ for
‘“‘customs agent, collector, judge of the United States
Customs Court, or United States commissioner’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, set out as a note
under section 542 of Title 6.

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, set out as a note under section 542 of Title
6.

Substitution in text of references to Commandant of
the Coast Guard and Commissioner of Customs for ‘‘the
Secretary of Commerce’” under the authority of Reorg.
Plan No. 3 of 1946, see note set out under section 1613
of this title.

§1619. Award of compensation to informers
(a) In general

If—
(1) any person who is not an employee or of-
ficer of the United States—

(A) detects and seizes any vessel, vehicle,
aircraft, merchandise, or baggage subject to
seizure and forfeiture under the customs
laws or the navigation laws and reports such
detection and seizure to a customs officer, or

(B) furnishes to a United States attorney,
the Secretary of the Treasury, or any cus-
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toms officer original information concern-
ing—
(i) any fraud upon the customs revenue,
or
(ii) any violation of the customs laws or
the navigation laws which is being, or has
been, perpetrated or contemplated by any
other person; and

(2) such detection and seizure or such infor-
mation leads to a recovery of—
(A) any duties withheld, or
(B) any fine, penalty, or forfeiture of prop-
erty incurred;

the Secretary may award and pay such person
an amount that does not exceed 25 percent of the
net amount so recovered.

(b) Forfeited property not sold

If—

(1) any vessel, vehicle, aircraft, merchandise,
or baggage is forfeited to the United States
and is thereafter, in lieu of sale—

(A) destroyed under the customs or naviga-
tion laws, or

(B) delivered to any governmental agency
for official use, and

(2) any person would be eligible to receive an
award under subsection (a) of this section but
for the lack of sale of such forfeited property,

the Secretary may award and pay such person
an amount that does not exceed 25 percent of the
appraised value of such forfeited property.

(c) Dollar limitation

The amount awarded and paid to any person
under this section may not exceed $250,000 for
any case.

(d) Source of payment

Unless otherwise provided by law, any amount
paid under this section shall be paid out of ap-
propriations available for the collection of the
customs revenue.

(e) Recovery of bail bond

For purposes of this section, an amount recov-
ered under a bail bond shall be deemed a recov-
ery of a fine incurred.

(June 17, 1930, ch. 497, title IV, §619, 46 Stat. 758;
Aug. 5, 1935, ch. 438, title III, §305, 49 Stat. 527;
Pub. L. 98-473, title II, §§319, 321, Oct. 12, 1984, 98
Stat. 2056; Pub. L. 98-573, title II, §213(a)(15),
Oct. 30, 1984, 98 Stat. 2988; Pub. L. 99-570, title
111, §3125, Oct. 27, 1986, 100 Stat. 3207-88.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §619, 42
Stat. 988. That section was superseded by section 619 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions somewhat similar to those in this section,
but applicable in part to any officer of the customs or
other person, were contained in act June 22, 1874, ch.
391, §4, 18 Stat. 186. Section 3 of the 1874 act required
the Secretary of the Treasury to make suitable com-
pensation in certain cases, as thereinafter provided,
made an appropriation and required payments to be re-
ported to Congress. Section 6 required claims to com-
pensation to be established to the satisfaction of the
court or judge, and required satisfactory proof when
the fine, etc., was collected without judicial proceed-
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ings. All of these sections were repealed by act Sept. 21,
1922, ch. 356, title IV, §643, 42 Stat. 989.

Section 2 of the act of June 22, 1874, ch. 391, repealed
all provisions under which moieties of fines, etc., were
paid to informers, etc., and required the proceeds of all
fines, penalties, and forfeitures to be paid into the
Treasury. This last provision was omitted from the
Code as superseded by section 527 of this title (act Mar.
4, 1907, ch. 2918, §1, 34 Stat. 1315).

Section 26 of that Act repealed inconsistent laws and
saved existing rights. It was omitted from the Code as
temporary and executed.

R.S. §2948, providing that additional duties were not
to be deemed fines, etc., for distribution to customs of-
ficers, became inoperative by the repeal of all provi-
sions for payment of moieties of fines, etc., to inform-
ers or officers, by the act of June 2, 1874, ch. 391, §2, and
was repealed by act Sept. 21, 1922, ch. 356, title IV, §642,
42 Stat. 989.

An appropriation for compensation in lieu of moieties
was made by act Mar. 2, 1926, ch. 43, §1, 44 Stat. 141.
Similar appropriations were contained in prior acts.

AMENDMENTS

1986—Pub. L. 99-570 amended section generally. Prior
to amendment, section read as follows: ‘“‘Any person
not an officer of the United States who detects and
seizes any vessel, vehicle, aircraft, merchandise, or
baggage subject to seizure and forfeiture under the cus-
toms laws or the navigation laws, and who reports the
same to an officer of the customs, or who furnishes to
a United States attorney, to the Secretary of the
Treasury, or to any customs officer original informa-
tion concerning any fraud upon the customs revenue,
or a violation of the customs laws or the navigation
laws, perpetrated or contemplated, which detection and
seizure or information leads to a recovery of any duties
withheld, or of any fine, penalty, or forfeiture incurred,
may be awarded and paid by the Secretary of the Treas-
ury a compensation of 25 per centum of the net amount
recovered, but not to exceed $250,000 in any case, which
shall be paid out of any appropriations available for the
collection of the revenue from customs. For the pur-
poses of this section an amount recovered under a bail
bond shall be deemed a recovery of a fine incurred. If
any vessel, vehicle, aircraft, merchandise, or baggage is
forfeited to the United States, and is thereafter, in lieu
of sale, destroyed under the customs or navigation laws
or delivered to any governmental agency for official
use, compensation of 25 per centum of the appraised
value thereof may be awarded and paid by the Sec-
retary of the Treasury under the provisions of this sec-
tion, but not to exceed $250,000 in any case. In no event
shall the Secretary delegate the authority to pay an
award under this section in excess of $10,000 to an offi-
cial below the level of the Commissioner of Customs.”

1984—Pub. L. 98-573, §213(a)(15)(A), and Pub. L. 98-473,
§321, inserted reference to aircraft in two places.

Pub. L. 98-573, §213(a)(15)(B), substituted ‘‘$250,000"
for *‘$50,000”’ in two places.

Pub. L. 98473, §319(a),
¢$50,000"".

Pub. L. 98-473, §319(b), inserted ‘‘In no event shall the
Secretary delegate the authority to pay an award
under this section in excess of $10,000 to an official
below the level of the Commissioner of Customs.”

1935—Act Aug. 5, 1935, inserted ‘‘or the navigation
laws’’ after ‘‘customs laws’, and provisions authorizing
award of compensation of 25 per centum of the ap-
praised value, but not to exceed $50,000 in any case.

substituted ‘$150,000”" for

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective Oct. 15, 1984,
see section 214(e) of Pub. L. 98-573, set out as a note
under section 1304 of this title.

§1620. Acceptance of money by United States of-
ficers

Any officer of the United States who directly
or indirectly receives, accepts, or contracts for
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any portion of the money which may accrue to
any person making such detection and seizure,
or furnishing such information, shall be guilty
of a felony and, upon conviction thereof, shall be
punished by a fine of not more than $10,000, or
by imprisonment for not more than two years,
or both, and shall be thereafter ineligible to any
office of honor, trust, or emolument. Any such
person who pays to any such officer, or to any
person for the use of such officer, any portion of
such money, or anything of value for or because
of such money, shall have a right of action
against such officer, or his legal representatives,
or against such person, or his legal representa-
tives, and shall be entitled to recover the money
so paid or the thing of value so given.

(June 17, 1930, ch. 497, title IV, §620, 46 Stat. 758.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §620, 42
Stat. 988. That section was superseded by section 620 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions somewhat similar to those in this section
but excepting cases of smuggling were contained in act
June 22, 1874, ch. 391, §7, 18 Stat. 187, prior to repeal by
act Sept. 21, 1922, ch. 356, title IV, §643, 42 Stat. 989.

§ 1621. Limitation of actions

No suit or action to recover any duty under
section 1592(d), 1593a(d) of this title, or any pecu-
niary penalty or forfeiture of property accruing
under the customs laws shall be instituted un-
less such suit or action is commenced within
five years after the time when the alleged of-
fense was discovered, or in the case of forfeiture,
within 2 years after the time when the involve-
ment of the property in the alleged offense was
discovered, whichever was later; except that—

(1) in the case of an alleged violation of sec-
tion 1592 or 1593a of this title, no suit or action

(including a suit or action for restoration of

lawful duties under subsection (d) of such sec-

tions) may be instituted unless commenced
within 5 years after the date of the alleged
violation or, if such violation arises out of
fraud, within 5 years after the date of discov-
ery of fraud, and

(2) the time of the absence from the United

States of the person subject to the penalty or

forfeiture, or of any concealment or absence of

the property, shall not be reckoned within the
5-year period of limitation.

(June 17, 1930, ch. 497, title IV, §621, 46 Stat. 758;
Aug. 5, 1935, ch. 438, title III, §306, 49 Stat. 527;
Pub. L. 95-410, title I, §110(e), Oct. 3, 1978, 92
Stat. 897; Pub. L. 103-182, title VI, §668, Dec. 8,
1993, 107 Stat. 2216; Pub. L. 106-185, §11, Apr. 25,
2000, 114 Stat. 217.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §621, 42
Stat. 988. That section was superseded by section 621 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

Provisions substantially similar to those in this sec-
tion, except that the period of limitation was three
years, were contained in act June 22, 1874, ch. 391, §22,
18 Stat. 190, prior to repeal by act Sept. 21, 1922, ch. 356,
title IV, §643, 42 Stat. 989.
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AMENDMENTS

2000—Pub. L. 106-185 inserted ‘‘, or in the case of for-
feiture, within 2 years after the time when the involve-
ment of the property in the alleged offense was discov-
ered, whichever was later’” after ‘“‘within five years
after the time when the alleged offense was discovered’’
in introductory provisions.

1993—Pub. L. 103-182 inserted ‘‘any duty under section
1592(d), 1593a(d) of this title, or’’ before ‘‘any pecuniary
penalty’” and substituted ‘‘discovered; except that—"’
along with pars. (1) and (2) for ‘‘discovered: Provided,
That in the case of an alleged violation of section 1592
of this title arising out of gross negligence or neg-
ligence, such suit or action shall not be instituted more
than five years after the date the alleged violation was
committed: Provided further, That the time of the ab-
sence from the United States of the person subject to
such penalty or forfeiture, or of any concealment or ab-
sence of the property, shall not be reckoned within this
period of limitation.”

1978—Pub. L. 95-410 prescribed for any suit or action
for violation of section 1592 of this title arising out of
gross negligence or negligence a five year limitation
period following date of alleged violation.

1935—Act Aug. 5, 1935, substituted ‘‘the alleged of-
fense was discovered’ for ‘‘such penalty or forfeiture
accrued”.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-185 applicable to any for-
feiture proceeding commenced on or after the date that
is 120 days after Apr. 25, 2000, see section 21 of Pub. L.
106-185, set out as a note under section 1324 of Title 8,
Aliens and Nationality.

EFFECTIVE DATE OF 1978 AMENDMENT

Effective date of amendment by Pub. L. 95-410 for al-
leged violation of section 1592 of this title arising out
of gross negligence or negligence committed on or after
Oct. 3, 1978, or before such date without commencement
of proceedings except where barred by provisions of this
section in effect prior to such date, see section 110(f)(2)
of Pub. L. 95-410, set out as a note under section 1592 of
this title.

§1622. Foreign landing certificates

The Secretary of the Treasury may by regula-
tions require the production of landing certifi-
cates in respect of merchandise exported from
the United States, or in respect of residue cargo,
in cases in which he deems it necessary for the
protection of the revenue, or to comply with
international obligations.

(June 17, 1930, ch. 497, title IV, §622, 46 Stat. 759;
Pub. L. 99-570, title III, §3126, Oct. 27, 1986, 100
Stat. 3207-89.)

AMENDMENTS

1986—Pub. L. 99-570 inserted ‘‘, or to comply with
international obligations’ before period at end.

§1623. Bonds and other security
(a) Requirement of bond by regulation

In any case in which bond or other security is
not specifically required by law, the Secretary
of the Treasury may by regulation or specific in-
struction require, or authorize customs officers
to require, such bonds or other security as he, or
they, may deem necessary for the protection of
the revenue or to assure compliance with any
provision of law, regulation, or instruction
which the Secretary of the Treasury or the Cus-
toms Service may be authorized to enforce.

(b) Conditions and form of bond

Whenever a bond is required or authorized by
a law, regulation, or instruction which the Sec-
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retary of the Treasury or the Customs Service is
authorized to enforce, the Secretary of the
Treasury may—

(1) Except as otherwise specifically provided
by law, prescribe the conditions and form of
such bond and the manner in which the bond
may be filed with or, pursuant to an author-
ized electronic data interchange system,
transmitted to the Customs Service, and fix
the amount of penalty thereof, whether for the
payment of liquidated damages or of a penal
sum: Provided, That when a consolidated bond
authorized by paragraph 4 of this subsection is
taken, the Secretary of the Treasury may fix
the penalty of such bond without regard to
any other provision of law, regulation, or in-
struction.

(2) Provide for the approval of the sureties
on such bond, without regard to any general
provision of law.

(3) Authorize the execution of a term bond
the conditions of which shall extend to and
cover similar cases of importations over such
period of time, not to exceed one year, or such
longer period as he may fix when in his opin-
ion special circumstances existing in a par-
ticular instance require such longer period.

(4) Authorize, to the extent that he may
deem necessary, the taking of a consolidated
bond (single entry or term), in lieu of separate
bonds to assure compliance with two or more
provisions of law, regulations, or instructions
which the Secretary of the Treasury or the
Customs Service is authorized to enforce. A
consolidated bond taken pursuant to the au-
thority contained in this subsection shall have
the same force and effect in respect of every
provision of law, regulation, or instruction for
the purposes for which it is required as though
separate bonds had been taken to assure com-
pliance with each such provision.

(c) Cancellation of bond

The Secretary of the Treasury may authorize
the cancellation of any bond provided for in this
section, or of any charge that may have been
made against such bond, in the event of a breach
of any condition of the bond, upon the payment
of such lesser amount or penalty or upon such
other terms and conditions as he may deem suf-
ficient. In order to assure uniform, reasonable,
and equitable decisions, the Secretary of the
Treasury shall publish guidelines establishing
standards for setting the terms and conditions
for cancellation of bonds or charges thereunder.

(d) Validity of bond

No condition in any bond taken to assure com-
pliance with any law, regulation, or instruction
which the Secretary of the Treasury or the Cus-
toms Service is authorized to enforce shall be
held invalid on the ground that such condition is
not specified in the law, regulation, or instruc-
tion authorizing or requiring the taking of such
bond. Any bond transmitted to the Customs
Service pursuant to an authorized electronic
data interchange system shall have the same
force and effect and be binding upon the parties
thereto as if such bond were manually executed,
signed, and filed.
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(e) Deposit of money or obligation of United
States in lieu of bond

The Secretary of the Treasury is authorized to
permit the deposit of money or obligations of
the United States, in such amount and upon
such conditions as he may by regulation pre-
scribe, in lieu of sureties on any bond required
or authorized by a law, regulation, or instruc-
tion which the Secretary of the Treasury or the
Customs Service is authorized to enforce.

(June 17, 1930, ch. 497, title IV, §623, 46 Stat. 759;
June 25, 1938, ch. 679, §30, 52 Stat. 1089; Pub. L.
91-271, title III, §301(ii), June 2, 1970, 84 Stat. 291;
Pub. L. 100—418, title I, §1904, Aug. 23, 1988, 102
Stat. 1313; Pub. L. 103-182, title VI, §647, Dec. 8,
1993, 107 Stat. 2207.)

AMENDMENTS

1993—Subsec. (b)(1). Pub. L. 103-182, §647(1), inserted
“‘and the manner in which the bond may be filed with
or, pursuant to an authorized electronic data inter-
change system, transmitted to the Customs Service”
after ‘‘form of such bond”.

Subsec. (d). Pub. L. 103-182, §647(2), inserted at end
“Any bond transmitted to the Customs Service pursu-
ant to an authorized electronic data interchange sys-
tem shall have the same force and effect and be binding
upon the parties thereto as if such bond were manually
executed, signed, and filed.”

1988—Subsec. (¢). Pub. L. 100418 provided for publica-
tion of guidelines establishing customs bond cancella-
tion standards.

1970—Subsec. (a). Pub. L. 91-271 substituted reference
to customs officers for reference to collectors of cus-
toms.

1938—Act June 25, 1938, amended section generally,
among other changes adding subsecs. (c) to (e).

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

EFFECTIVE DATE OF 1938 AMENDMENT

Amendment by act June 25, 1938, effective on thirti-
eth day following June 25, 1938, except as otherwise spe-
cifically provided, see section 37 of act June 25, 1938, set
out as a note under section 1401 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all other officers of Department of the
Treasury and functions of all agencies and employees of
such Department transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of such officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. Customs Service was under Department of the
Treasury.

§1624. General regulations

In addition to the specific powers conferred by
this chapter the Secretary of the Treasury is au-
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thorized to make such rules and regulations as
may be necessary to carry out the provisions of
this chapter.

(June 17, 1930, ch. 497, title IV, §624, 46 Stat. 759.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §623, 42
Stat. 988. That section was superseded by section 624 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

§ 1625. Interpretive rulings and decisions; public
information

(a) Publication

Within 90 days after the date of issuance of
any interpretive ruling (including any ruling
letter, or internal advice memorandum) or pro-
test review decision under this chapter with re-
spect to any customs transaction, the Secretary
shall have such ruling or decision published in
the Customs Bulletin or shall otherwise make
such ruling or decision available for public in-
spection.

(b) Appeals

A person may appeal an adverse interpretive
ruling and any interpretation of any regulation
prescribed to implement such ruling to a higher
level of authority within the Customs Service
for de novo review. Upon a reasonable showing
of business necessity, any such appeal shall be
considered and decided no later than 60 days fol-
lowing the date on which the appeal is filed. The
Secretary shall issue regulations to implement
this subsection.

(c) Modification and revocation

A proposed interpretive ruling or decision
which would—

(1) modify (other than to correct a clerical
error) or revoke a prior interpretive ruling or
decision which has been in effect for at least 60
days; or

(2) have the effect of modifying the treat-
ment previously accorded by the Customs
Service to substantially identical trans-
actions;

shall be published in the Customs Bulletin. The
Secretary shall give interested parties an oppor-
tunity to submit, during not less than the 30-day
period after the date of such publication, com-
ments on the correctness of the proposed ruling
or decision. After consideration of any com-
ments received, the Secretary shall publish a
final ruling or decision in the Customs Bulletin
within 30 days after the closing of the comment
period. The final ruling or decision shall become
effective 60 days after the date of its publica-
tion.

(d) Publication of customs decisions that limit
court decisions

A decision that proposes to limit the applica-
tion of a court decision shall be published in the
Customs Bulletin together with notice of oppor-
tunity for public comment thereon prior to a
final decision.

(e) Public information

The Secretary may make available in writing
or through electronic media, in an efficient,
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comprehensive and timely manner, all informa-
tion, including directives, memoranda, elec-
tronic messages and telexes which contain in-
structions, requirements, methods or advice
necessary for importers and exporters to comply
with the Customs?! laws and regulations. All in-
formation which may be made available pursu-
ant to this subsection shall be subject to any ex-
emption from disclosure provided by section 552
of title 5.

(June 17, 1930, ch. 497, title IV, §625, as added
Pub. L. 95-410, title I, §112, Oct. 3, 1978, 92 Stat.
898; amended Pub. L. 103-182, title VI, §623, Dec.
8, 1993, 107 Stat. 2186; Pub. L. 104-295, §21(e)(14),
Oct. 11, 1996, 110 Stat. 3531.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-295 made technical
amendment to reference in original act which appears
in text as reference to ‘‘this chapter”.

1993—Pub. L. 103-182 amended section generally. Prior
to amendment, section read as follows: “Within 120
days after issuing any precedential decision (including
any ruling letter, internal advice memorandum, or pro-
test review decision) under this chapter with respect to
any customs transaction, the Secretary shall have such
decision published in the Customs Bulletin or shall
otherwise make such decision available for public in-
spection.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, set out as a note under section 542 of Title
6.

STUDY AND REPORT RELATING TO TIMELINESS OF
PROSPECTIVE RULINGS

Pub. L. 107-210, div. A, title III, §335, Aug. 6, 2002, 116
Stat. 978, required the Comptroller General, not later
than 1 year after Aug. 6, 2002, to conduct a study and
report to committees of Congress on the extent to
which the Office of Regulations and Rulings of the Cus-
toms Service had made improvements to decrease the
time between requests for, and issuance of, prospective
rulings relating to the proper classification, valuation,
or marking of goods proposed to be imported into the
United States.

§1626. Steel products trade enforcement

(a) Export validation requirement

In order to monitor and enforce export meas-
ures required by a foreign government or cus-
toms union, pursuant to an international ar-
rangement with the United States, the Sec-
retary of the Treasury may, upon receipt of a re-
quest by the President of the United States and
by a foreign government or customs union, re-
quire the presentation of a valid export license
or other documents issued by such foreign gov-
ernment or customs union as a condition for
entry into the United States of steel mill prod-
ucts specified in the request. The Secretary may
provide by regulation for the terms and condi-
tions under which such merchandise attempted

180 in original. Probably should not be capitalized.
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to be entered without an accompanying valid ex-
port license or other documents may be denied
entry into the United States.

(b) Period of applicability

This section applies only to requests received
by the Secretary of the Treasury prior to Janu-
ary 1, 1983, and for the duration of the arrange-
ments.

(June 17, 1930, ch. 497, title IV, §626, as added
Pub. L. 96-276, §153, Oct. 2, 1982, 96 Stat. 1202.)

§1627. Repealed. Pub. L. 100-690, title VII,
§7367(c)(6), Nov. 18, 1988, 102 Stat. 4480

Section, act June 17, 1930, ch. 497, title IV, §627, as
added Oct. 25, 1984, Pub. L. 98-547, title III, §302, 98 Stat.
2771, related to unlawful importation or exportation of
certain vehicles and equipment.

Another section 627 of act June 17, 1930, as added by
Pub. L. 98-573, title II, §205, Oct. 30, 1984, 98 Stat. 2974,
is classified to section 1627a of this title.

§1627a. Unlawful importation or exportation of
certain vehicles; inspections

(a) Violations; penalties; seizures and forfeitures

(1) Whoever knowingly imports, exports, or at-
tempts to import or export—

(A) Any! stolen self-propelled vehicle, ves-
sel, aircraft, or part of a self-propelled vehicle,
vessel, or aircraft; or

(B) any self-propelled vehicle or part of a
self-propelled vehicle from which the identi-
fication number has been removed, obliter-
ated, tampered with, or altered;

shall be subject to a civil penalty in an amount
determined by the Secretary, not to exceed
$10,000 for each violation.

(2) Any violation of this subsection shall make
such self-propelled vehicle, vessel, aircraft, or
part thereof subject to seizure and forfeiture
under this chapter.

(b) Regulations; violations; penalties

A person attempting to export a used self-pro-
pelled vehicle shall present, pursuant to regula-
tions prescribed by the Secretary, to the appro-
priate customs officer both the vehicle and a
document describing such vehicle which in-
cludes the vehicle identification number, before
lading if the vehicle is to be transported by ves-
sel or aircraft, or before export if the vehicle is
to be transported by rail, highway, or under its
own power. Failure to comply with the regula-
tions of the Secretary shall subject such person
to a civil penalty of not more than $500 for each
violation.

(c) Definitions

For purposes of this section—

(1) the term ‘‘self-propelled vehicle’’ includes
any automobile, truck, tractor, bus, motor-
cycle, motor home, self-propelled agricultural
machinery, self-propelled construction equip-
ment, self-propelled special use equipment,
and any other self-propelled vehicle used or
designed for running on land but not on rail;

(2) the term ‘‘aircraft’ has the meaning
given it in section 40102(a)(6) of title 49;

(3) the term ‘‘used” refers to any self-pro-
pelled vehicle the equitable or legal title to

180 in original. Probably should not be capitalized.
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which has been transferred by a manufacturer,
distributor, or dealer to an ultimate pur-
chaser; and

(4) the term ‘‘ultimate purchaser’ means the
first person, other than a dealer purchasing in
his capacity as a dealer, who in good faith pur-
chases a self-propelled vehicle for purposes
other than resale.

(d) Cooperation of law enforcement and govern-
mental authorities

Customs officers may cooperate and exchange
information concerning motor vehicles, off-
highway mobile equipment, vessels, or aircraft,
either before exportation or after exportation or
importation, with such Federal, State, local,
and foreign law enforcement or governmental
authorities, and with such organizations en-
gaged in theft prevention activities, as may be
designated by the Secretary.

(June 17, 1930, ch. 497, title IV, §627, as added
Pub. L. 98-573, title II, §205, Oct. 30, 1984, 98 Stat.
2974.)

CODIFICATION

In subsec. (c)(2), ‘‘section 40102(a)(6) of title 49 sub-
stituted for ‘‘section 101(5) of the Federal Aviation Act
of 1958 (49 U.S.C. 1301(5))” on authority of Pub. L.
103-272, §6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of
Title 49, Transportation.

Another section 627 of act June 17, 1930, as added by
Pub. L. 98-547, title III, §302, Oct. 25, 1984, 98 Stat. 2771,
was classified to section 1627 of this title and subse-
quently repealed.

EFFECTIVE DATE

Section effective on 15th day after Oct. 30, 1984, see
section 214(a), (b) of Pub. L. 98-573, set out as an Effec-
tive Date of 1984 Amendment note under section 1304 of
this title.

§1628. Exchange of information
(a) In general

The Secretary may by regulation authorize
customs officers to exchange information or
documents with foreign customs and law en-
forcement agencies if the Secretary reasonably
believes the exchange of information is nec-
essary to—

(1) insure compliance with any law or regu-
lation enforced or administered by the Cus-
toms Service;

(2) administer or enforce multilateral or bi-
lateral agreements to which the United States
is a party;

(3) assist in investigative, judicial and quasi-
judicial proceedings in the United States; and

(4) an action comparable to any of those de-
scribed in paragraphs (1) through (4)! under-
taken by a foreign customs or law enforce-
ment agency, or in relation to a proceeding in
a foreign country.

(b) Nondisclosure and uses of information pro-
vided

(1) Information may be provided to foreign
customs and law enforcement agencies under
subsection (a) of this section only if the Sec-
retary obtains assurances from such agencies

180 in original. Probably should be ““(3)".
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that such information will be held in confidence
and used only for the law enforcement purposes
for which such information is provided to such
agencies by the Secretary.

(2) No information may be provided under sub-
section (a) of this section to any foreign cus-
toms or law enforcement agency that has vio-
lated any assurances described in paragraph (1).

(c) Government agency of NAFTA country

The Secretary may authorize the Customs
Service to exchange information with any gov-
ernment agency of a NAFTA country, as defined
in section 3301(4) of this title, if the Secretary—

(1) reasonably believes the exchange of infor-

mation is necessary to implement chapter 3, 4,

or 5 of the North American Free Trade Agree-

ment, and

(2) obtains assurances from such country
that the information will be held in confidence
and used only for governmental purposes.

(June 17, 1930, ch. 497, title IV, §628, as added
Pub. L. 99-570, title III, §3127, Oct. 27, 1986, 100
Stat. 3207-89; amended Pub. L. 103-182, title II,
§209, Dec. 8, 1993, 107 Stat. 2098.)

AMENDMENTS
1993—Subsec. (c¢). Pub. L. 103-182 added subsec. (c).
EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 effective on the date
the North American Free Trade Agreement enters into
force with respect to the United States [Jan. 1, 1994],
see section 213(b) of Pub. L. 103-182, set out as an Effec-
tive Date note under section 3331 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1629. Inspections and preclearance in foreign
countries

(a) In general

When authorized by treaty or executive agree-
ment, the Secretary may station customs offi-
cers in foreign countries for the purpose of ex-
amining persons and merchandise prior to their
arrival in, or subsequent to their exit from, the
United States.

(b) Functions and duties

Customs officers stationed in a foreign coun-
try under subsection (a) of this section may ex-
ercise such functions and perform such duties
(including inspections, searches, seizures and ar-
rests) as may be permitted by the treaty, agree-
ment or law of the country in which they are
stationed.

(¢) Compliance

The Secretary may by regulation require com-
pliance with the customs laws of the United
States in a foreign country and, in such a case
the customs laws and other civil and criminal
laws of the United States relating to the impor-
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tation or exportation of merchandise, filing of
false statements, and the unlawful removal of
merchandise from customs custody shall apply
in the same manner as if the foreign station is
a port of entry or exit within the customs terri-
tory of the United States.

(d) Seizures

When authorized by treaty, agreement or for-
eign law, merchandise which is subject to sei-
zure or forfeiture under United States law may
be seized in a foreign country and transported
under customs custody to the customs territory
to the United States to be proceeded against
under the customs law.

(e) Stationing of foreign customs and agriculture
inspection officers in the United States

The Secretary of State, in coordination with
the Secretary and the Secretary of Agriculture,
may enter into agreements with any foreign
country authorizing the stationing in the United
States of customs and agriculture inspection of-
ficials of that country (if similar privileges are
extended by that country to United States offi-
cials) for the purpose of ensuring that persons
and merchandise going directly to that country
from the United States, or that have gone di-
rectly from that country to the United States,
comply with the customs and other laws of that
country governing the importation or expor-
tation of merchandise. Any foreign customs or
agriculture inspection official stationed in the
United States under this subsection may exer-
cise such functions, perform such duties, and
enjoy such privileges and immunities as United
States officials may be authorized to perform or
are afforded in that foreign country by treaty,
agreement, or law.

(f) Application of certain laws

When customs officials of a foreign country
are stationed in the United States in accordance
with subsection (e) of this section, and if similar
provisions are applied to United States officials
stationed in that country—

(1) sections 111 and 1114 of title 18 shall apply
as if the officials were designated in those sec-
tions; and

(2) any person who in any matter before a
foreign customs official stationed in the
United States knowingly and willfully fal-
sifies, conceals, or covers up by any trick,
scheme, or device a material fact, or makes
any false, fictitious or fraudulent statements
or representations, or makes or uses any false
writing or document knowing the same to con-
tain any false, fictitious or fraudulent state-
ment or entry, is liable for a fine of not more
than $10,000 or imprisonment for not more
than 5 years, or both.

(g) Privileges and immunities

Any person designated to perform the duties of
an officer of the Customs Service pursuant to
section 1401(i) of this title shall be entitled to
the same privileges and immunities as an officer
of the Customs Service with respect to any ac-
tions taken by the designated person in the per-
formance of such duties.
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(h) Customs procedures and commitments
(1) In general

The Secretary of Homeland Security, the
United States Trade Representative, and other
appropriate Federal officials shall work
through appropriate international organiza-
tions including the World Customs Organiza-
tion (WCO), the World Trade Organization
(WTO), the International Maritime Organiza-
tion, and the Asia-Pacific Economic Coopera-
tion, to align, to the extent practicable, cus-
toms procedures, standards, requirements, and
commitments in order to facilitate the effi-
cient flow of international trade.

(2) United States Trade Representative
(A) In general

The United States Trade Representative
shall seek commitments in negotiations in
the WTO regarding the articles of GATT 1994
that are described in subparagraph (B) that
make progress in achieving—

(i) harmonization of import and export
data collected by WTO members for cus-
toms purposes, to the extent practicable;

(ii) enhanced procedural fairness and
transparency with respect to the regula-
tion of imports and exports by WTO mem-
bers;

(iii) transparent standards for the effi-
cient release of cargo by WTO members, to
the extent practicable; and

(iv) the protection of confidential com-
mercial data.

(B) Articles described

The articles of the GATT 1994 described in
this subparagraph are the following:

(i) Article V (relating to transit).

(ii) Article VIII (relating to fees and for-
malities associated with importation and
exportation).

(iii) Article X (relating to publication
and administration of trade regulations).

(C) GATT 1994

The term “GATT 1994 means the General
Agreement on Tariff and Trade annexed to
the WTO Agreement.

(3) Customs

The Secretary of Homeland Security, acting
through the Commissioner and in consultation
with the United States Trade Representative,
shall work with the WCO to facilitate the effi-
cient flow of international trade, taking into
account existing international agreements and
the negotiating objectives of the WTO. The
Commissioner shall work to—

(A) harmonize, to the extent practicable,
import data collected by WCO members for
customs purposes;

(B) automate and harmonize, to the extent
practicable, the collection and storage of
commercial data by WCO members;

(C) develop, to the extent practicable,
transparent standards for the release of
cargo by WCO members;

(D) develop and harmonize, to the extent
practicable, standards, technologies, and
protocols for physical or nonintrusive ex-
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aminations that will facilitate the efficient
flow of international trade; and

(BE) ensure the protection of confidential
commercial data.

(4) Definition

In this subsection, the term ‘‘Commis-
sioner” means the Commissioner responsible
for the United States Customs and Border Pro-
tection in the Department of Homeland Secu-
rity.

(June 17, 1930, ch. 497, title IV, §629, as added
Pub. L. 99-570, title III, §3128, Oct. 27, 1986, 100
Stat. 3207-89; amended Pub. L. 108-7, div. J, title
I, §127(c), Feb. 20, 2003, 117 Stat. 441; Pub. L.
108-429, title I, §15661(b), (c), Dec. 3, 2004, 118 Stat.
2581, 2582; Pub. L. 109-280, title XIV, §1635(f)(1),
Aug. 17, 2006, 120 Stat. 1171; Pub. L. 109-347, title
IV, §404, Oct. 13, 2006, 120 Stat. 1928.)

AMENDMENTS

2006—Subsec. (e). Pub. L. 109-280 substituted ‘‘ensur-
ing”’ for ‘“‘insuring”’.

Subsec. (h). Pub. L. 109-347 added subsec. (h).

2004—Pub. L. 108429, §15661(c), repealed Pub. L. 108-7,
§127(c). See 2003 Amendment notes below.

Subsec. (a). Pub. L. 108-429, §1561(b)(1), inserted ‘‘, or
subsequent to their exit from,”’ after ‘‘prior to their ar-
rival in”’.

Subsec. (c). Pub. L. 108-429, §1561(b)(2), inserted ‘‘or
exportation” after ‘‘relating to the importation’ and
“or exit’’ after ‘‘port of entry”’.

Subsec. (e). Pub. L. 108-429, §1561(b)(3), amended head-
ing and text of subsec. (e) generally. Prior to amend-
ment, text read as follows: ‘“The Secretary of State, in
coordination with the Secretary, may enter into agree-
ments with any foreign country authorizing the sta-
tioning in the United States of customs and officials of
that country (if similar privileges are extended by that
country to United States officials) for the purpose of
insuring that persons and merchandise going directly
to that country from the United States comply with
the customs and other laws of that country governing
the importation of merchandise. Any foreign customs
official stationed in the United States under this sub-
section may exercise such functions, and perform such
duties, as United States officials may be authorized to
perform in that foreign country under reciprocal agree-
ment.”’

Subsec. (g). Pub. L. 108-429, §1561(b)(4), added subsec.

(®).

2003—Subsec. (a). Pub. L. 108-7, §127(c)(1), which di-
rected insertion of ‘‘, or subsequent to their exit from,”’
after ‘‘prior to their arrival in”’ in section 1629 of title
19, was repealed by Pub. L. 108-429, §1561(c).

Subsec. (¢). Pub. L. 108-7, §127(c)(2), which directed
insertion of ‘‘or exportation’ after ‘‘relating to the im-
portation’ and ‘‘or exit’ after ‘“‘port of entry’ in sec-
tion 1629 of title 19, was repealed by Pub. L. 108-429,
§1561(c).

Subsec. (e). Pub. L. 108-7, §127(c)(3), which directed
substitution of ‘‘such functions,” for ‘‘such functions
and” and ‘‘by treaty, agreement or law’’ for ‘‘under re-
ciprocal agreement’’, and insertion of ‘‘and agriculture
inspection’ after ‘‘States of customs’ and ‘‘foreign cus-
toms”’, “‘and the Secretary of Agriculture’ after ‘‘in co-
ordination with the Secretary’’, ‘“‘or that have gone di-
rectly from that country to the United States’ after
“‘to that country from the United States’, ‘“‘or expor-
tation” after ‘‘governing the importation”, ‘‘, and
enjoy such privileges and immunities’’ after ‘‘such du-
ties”’, and ‘‘or are afforded’ after ‘‘authorized to per-
form”’, in section 1629 of title 19, was repealed by Pub.
L. 108-429, §1561(c).

Subsec. (g). Pub. L. 108-7, §127(c)(4), which directed
addition of subsec. (g) to section 1629 of title 19, was re-
pealed by Pub. L. 108-429, §1561(c).
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EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

AUTHORITY FOR THE ESTABLISHMENT OF INTEGRATED
BORDER INSPECTION AREAS AT THE UNITED STATES-
CANADA BORDER

Pub. L. 108-429, title I, §1560, Dec. 3, 2004, 118 Stat.
25680, provided that:

‘“(a) FINDINGS.—Congress makes the following find-
ings:

‘(1) The increased security and safety concerns
that developed in the aftermath of the terrorist at-
tacks in the United States on September 11, 2001,
need to be addressed.

‘(2) One concern that has come to light is the vul-
nerability of the international bridges and tunnels
along the United States borders.

“(3) It is necessary to ensure that potentially dan-
gerous vehicles are inspected prior to crossing these
bridges and tunnels; however, currently these vehi-
cles are not inspected until after they have crossed
into the United States.

‘“(4) Establishing Integrated Border Inspection
Areas (IBIAs) would address these concerns by in-
specting vehicles before they gained access to the in-
frastructure of international bridges and tunnels
joining the United States and Canada.

“(b) CREATION OF INTEGRATED BORDER INSPECTION
AREAS.—

(1) IN GENERAL.—The Commissioner of the Cus-
toms Service [Bureau of Customs and Border Protec-
tion], in consultation with the Canadian Customs and
Revenue Agency (CCRA), shall seek to establish Inte-
grated Border Inspection Areas (IBIAs), such as areas
on either side of the United States-Canada border, in
which United States Customs officers can inspect ve-
hicles entering the United States from Canada before
they enter the United States, or Canadian Customs
officers can inspect vehicles entering Canada from
the United States before they enter Canada. Such in-
spections may include, where appropriate, employ-
ment of reverse inspection techniques.

‘“(2) ADDITIONAL REQUIREMENT.—The Commissioner
of Customs, in consultation with the Administrator
of the General Services Administration when appro-
priate, shall seek to carry out paragraph (1) in a man-
ner that minimizes adverse impacts on the surround-
ing community.

‘“(3) ELEMENTS OF THE PROGRAM.—Using the author-
ity granted by this section and under section 629 of
the Tariff Act of 1930 [19 U.S.C. 1629], the Commis-
sioner of Customs, in consultation with the Canadian
Customs and Revenue Agency, shall seek to—

““(A) locate Integrated Border Inspection Areas in
areas with bridges or tunnels with high traffic vol-
ume, significant commercial activity, and that
have experienced backups and delays since Septem-
ber 11, 2001;

“(B) ensure that United States Customs officers
stationed in any such IBIA on the Canadian side of
the border are vested with the maximum authority
to carry out their duties and enforce United States
law;

“(C) ensure that United States Customs officers
stationed in any such IBIA on the Canadian side of
the border shall possess the same immunity that
they would possess if they were stationed in the
United States; and

(D) encourage appropriate officials of the United
States to enter into an agreement with Canada per-
mitting Canadian Customs officers stationed in any
such IBIA on the United States side of the border to
enjoy such immunities as permitted in Canada.”

CREATION OF INTEGRATED BORDER INSPECTION AREAS

Pub. L. 108-7, div. J, title I, §127(a), Feb. 20, 2003, 117
Stat. 440, which related to the creation of integrated
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border inspection areas on either side of the United
States—Canada border, was repealed by Pub. L. 108-429,
title I, §1561(c), Dec. 3, 2004, 118 Stat. 2582.

§1630. Authority to settle claims
(a) In general

With respect to a claim that cannot be settled
under chapter 171 of title 28, the Secretary may
settle, for not more than $50,000 in any one case,
a claim for damage to, or loss of, privately
owned property caused by an investigative or
law enforcement officer (as defined in section
2680(h) of title 28) who is employed by the Cus-
toms Service and acting within the scope of his
or her employment.

(b) Limitations

The Secretary may not pay a claim under sub-
section (a) that—
(1) concerns commercial property;
(2) is presented to the Secretary more than
1 year after it occurs; or
(3) is presented by an officer or employee of
the United States Government and arose with-
in the scope of employment.
(e) Final settlement

A claim may be paid under this section only if
the claimant accepts the amount of settlement
in complete satisfaction of the claim.

(June 17, 1930, ch. 497, title IV, §630, as added
Pub. L. 103-182, title VI, §670, Dec. 8, 1993, 107
Stat. 2216.)
TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1631. Use of private collection agencies
(a) In general

Notwithstanding any other provision of law,
the Secretary, under such terms and conditions
as the Secretary considers appropriate, shall
enter into contracts and incur obligations with
one or more persons for collection services to re-
cover indebtedness arising under the customs
laws and owed the United States Government,
but only after the Customs Service has ex-
hausted all administrative efforts, including all
claims against applicable surety bonds, to col-
lect the indebtedness.

(b) Contract requirements

Any contract entered into under subsection (a)
of this section shall provide that—

(1) the Secretary retains the authority to re-
solve a dispute, compromise a claim, end col-
lection action, and refer a matter to the At-
torney General to bring a civil action; and

(2) the person is subject to—

(A) section 552a of title 5 to the extent pro-
vided in subsection (m) of such section; and
(B) laws and regulations of the United

States Government and State governments

related to debt collection practices.
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(c) Payment of costs

The debtor shall be assessed and pay any and
all costs associated with collection efforts pur-
suant to this section. Notwithstanding section
3302(b) of title 31, any sum so collected shall be
used to pay the costs of debt collection services.

(June 17, 1930, ch. 497, title IV, §631, as added
Pub. L. 103-182, title VI, §671, Dec. 8, 1993, 107
Stat. 2217; amended Pub. L. 104-295, §3(a)(9), Oct.
11, 1996, 110 Stat. 3516; Pub. L. 106-36, title I,
§1001(b)(5)(A), June 25, 1999, 113 Stat. 132.)

AMENDMENTS

1999—Subsec. (c¢). Pub. L. 106-36 amended directory
language of Pub. L. 104-295. See 1996 Amendment note
below.

1996—Subsec. (c). Pub. L. 104295, as amended by Pub.
L. 106-36, added subsec. (c).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-295 applicable as of Dec. 8,
1993, see section 3(b) of Pub. L. 104-295, set out as a note
under section 1321 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, set out as a note under section 542 of Title
6.

PART VI—MISCELLANEOUS PROVISIONS

§ 1641. Customs brokers
(a) Definitions

As used in this section:

(1) The term ‘‘customs broker’ means any
person granted a customs broker’s license by
the Secretary under subsection (b) of this sec-
tion.

(2) The term ‘‘customs business” means
those activities involving transactions with
the Customs Service concerning the entry and
admissibility of merchandise, its classification
and valuation, the payment of duties, taxes, or
other charges assessed or collected by the Cus-
toms Service upon merchandise by reason of
its importation, or the refund, rebate, or draw-
back thereof. It also includes the preparation
of documents or forms in any format and the
electronic transmission of documents, in-
voices, bills, or parts thereof, intended to be
filed with the Customs Service in furtherance
of such activities, whether or not signed or
filed by the preparer, or activities relating to
such preparation, but does not include the
mere electronic transmission of data received
for transmission to Customs.

(3) The term ‘‘Secretary’” means the Sec-
retary of the Treasury.

(b) Customs broker’s licenses
(1) In general

No person may conduct customs business
(other than solely on behalf of that person) un-
less that person holds a valid customs broker’s
license issued by the Secretary under para-
graph (2) or (3).
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(2) Licenses for individuals

The Secretary may grant an individual a
customs broker’s license only if that individ-
ual is a citizen of the United States. Before
granting the license, the Secretary may re-
quire an applicant to show any facts deemed
necessary to establish that the applicant is of
good moral character and qualified to render
valuable service to others in the conduct of
customs business. In assessing the qualifica-
tions of an applicant, the Secretary may con-
duct an examination to determine the appli-
cant’s knowledge of customs and related laws,
regulations and procedures, bookkeeping, ac-
counting, and all other appropriate matters.

(3) Licenses for corporations, etc.

The Secretary may grant a customs broker’s
license to any corporation, association, or
partnership that is organized or existing under
the laws of any of the several States of the
United States if at least one officer of the cor-
poration or association, or one member of the
partnership, holds a valid customs broker’s li-
cense granted under paragraph (2).

(4) Duties

A customs broker shall exercise responsible
supervision and control over the customs busi-
ness that it conducts.

(5) Lapse of license

The failure of a customs broker that is li-
censed as a corporation, association, or part-
nership under paragraph (3) to have, for any
continuous period of 120 days, at least one offi-
cer of the corporation or association, or at
least one member of the partnership, validly
licensed under paragraph (2) shall, in addition
to causing the broker to be subject to any
other sanction under this section (including
paragraph (6)), result in the revocation by op-
eration of law of its license.

(6) Prohibited acts

Any person who intentionally transacts cus-
toms business, other than solely on the behalf
of that person, without holding a valid cus-
toms broker’s license granted to that person
under this subsection shall be liable to the
United States for a monetary penalty not to
exceed $10,000 for each such transaction as well
as for each violation of any other provision of
this section. This penalty shall be assessed in
the same manner and under the same proce-
dures as the monetary penalties provided for
in subsection (d)(2)(A) of this section.

(¢) Customs broker’s permits
(1) In general

Each person granted a customs broker’s li-
cense under subsection (b) of this section shall
be issued, in accordance with such regulations
as the Secretary shall prescribe, either or both
of the following:

(A) A national permit for the conduct of
such customs business as the Secretary pre-
scribes by regulation.

(B) A permit for each customs district in
which that person conducts customs busi-
ness and, except as provided in paragraph
(2), regularly employs at least 1 individual
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who is licensed under subsection (b)(2) of
this section to exercise responsible super-
vision and control over the customs business
conducted by that person in that district.
(2) Exception
If a person granted a customs broker’s li-
cense under subsection (b) of this section can
demonstrate to the satisfaction of the Sec-
retary that—

(A) he regularly employs in the region in
which that district is located at least one in-
dividual who is licensed under subsection
(b)(2) of this section, and

(B) that sufficient procedures exist within
the company for the person employed in that
region to exercise responsible supervision
and control over the customs business con-
ducted by that person in that district,

the Secretary may waive the requirement in
paragraph (1)(B).
(3) Lapse of permit

The failure of a customs broker granted a
permit under paragraph (1) to employ, for any
continuous period of 180 days, at least one in-
dividual who is licensed under subsection (b)(2)
of this section within the district or region (if
paragraph (2) applies) for which a permit was
issued shall, in addition to causing the broker
to be subject to any other sanction under this
section (including any in subsection (d) of this
section), result in the revocation by operation
of law of the permit.
(4) Appointment of subagents

Notwithstanding subsection (c)(1) of this
section, upon the implementation by the Sec-
retary under section 1413(b)(2) of this title of
the component of the National Customs Auto-
mation Program referred to in section
1411(a)(2)(B) of this title, a licensed broker
may appoint another licensed broker holding a
permit in a customs district to act on its be-
half as its subagent in that district if such ac-
tivity relates to the filing of information that
is permitted by law or regulation to be filed
electronically. A licensed broker appointing a
subagent pursuant to this paragraph shall re-
main liable for any and all obligations arising
under bond and any and all duties, taxes, and
fees, as well as any other liabilities imposed
by law, and shall be precluded from delegating
to a subagent such liability.

(d) Disciplinary proceedings

(1) General rule

The Secretary may impose a monetary pen-
alty in all cases with the exception of the in-
fractions described in clause (iii) of subpara-
graph (B) of this subsection, or revoke or sus-
pend a license or permit of any customs
broker, if it is shown that the broker—

(A) has made or caused to be made in any
application for any license or permit under
this section, or report filed with the Cus-
toms Service, any statement which was, at
the time and in light of the circumstances
under which it was made, false or misleading
with respect to any material fact, or has
omitted to state in any such application or
report any material fact which was required
to be stated therein;
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(B) has been convicted at any time after
the filing of an application for license under
subsection (b) of this section of any felony
or misdemeanor which the Secretary finds—

(i) involved the importation or expor-
tation of merchandise;

(ii) arose out of the conduct of its cus-
toms business; or

(iii) involved larceny, theft, robbery, ex-
tortion, forgery, counterfeiting, fraudulent
concealment, embezzlement, fraudulent
conversion, or misappropriation of funds;

(C) has violated any provision of any law
enforced by the Customs Service or the rules
or regulations issued under any such provi-
sion;

(D) has counseled, commanded, induced,
procured, or knowingly aided or abetted the
violations by any other person of any provi-
sion of any law enforced by the Customs
Service, or the rules or regulations issued
under any such provision;

(E) has knowingly employed, or continues
to employ, any person who has been con-
victed of a felony, without written approval
of such employment from the Secretary; or

(F) has, in the course of its customs busi-
ness, with intent to defraud, in any manner
willfully and knowingly deceived, misled or
threatened any client or prospective client.

(2) Procedures
(A) Monetary penalty

Unless action has been taken under sub-
paragraph (B), the appropriate customs offi-
cer shall serve notice in writing upon any
customs broker to show cause why the
broker should not be subject to a monetary
penalty not to exceed $30,000 in total for a
violation or violations of this section. The
notice shall advise the customs broker of the
allegations or complaints against him and
shall explain that the broker has a right to
respond to the allegations or complaints in
writing within 30 days of the date of the no-
tice. Before imposing a monetary penalty,
the customs officer shall consider the allega-
tions or complaints and any timely response
made by the customs broker and issue a
written decision. A customs broker against
whom a monetary penalty has been issued
under this section shall have a reasonable
opportunity under section 1618 of this title
to make representations seeking remission
or mitigation of the monetary penalty. Fol-
lowing the conclusion of any proceeding
under section 1618 of this title, the appro-
priate customs officer shall provide to the
customs broker a written statement which
sets forth the final determination and the
findings of fact and conclusions of law on
which such determination is based.

(B) Revocation or suspension

The Customs Service may, for good and
sufficient reason, serve notice in writing
upon any customs broker to show cause why
a license or permit issued under this section
should not be revoked or suspended. The no-
tice shall be in the form of a statement spe-
cifically setting forth the grounds of the
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complaint, and shall allow the customs
broker 30 days to respond. If no response is
filed, or the Customs Service determines
that the revocation or suspension is still
warranted, it shall notify the customs
broker in writing of a hearing to be held
within 30 days, or at a later date if the
broker requests an extension and shows good
cause therefor, before an administrative law
judge appointed pursuant to section 3105 of
title 5 who shall serve as the hearing officer.
If the customs broker waives the hearing, or
the broker or his designated representative
fails to appear at the appointed time and
place, the hearing officer shall make find-
ings and recommendations based on the
record submitted by the parties. At the hear-
ing, the customs broker may be represented
by counsel, and all proceedings, including
the proof of the charges and the response
thereto shall be presented with testimony
taken under oath and the right of cross-ex-
amination accorded to both parties. A tran-
script of the hearing shall be made and a
copy will be provided to the Customs Service
and the customs broker; which shall there-
after be provided reasonable opportunity to
file a post-hearing brief. Following the con-
clusion of the hearing, the hearing officer
shall transmit promptly the record of the
hearing along with the findings of fact and
recommendations to the Secretary for deci-
sion. The Secretary will issue a written deci-
sion, based solely on the record, setting
forth the findings of fact and the reasons for
the decision. Such decision may provide for
the sanction contained in the notice to show
cause or any lesser sanction authorized by
this subsection, including a monetary pen-
alty not to exceed $30,000, than was con-
tained in the notice to show cause.
(3) Settlement and compromise

The Secretary may settle and compromise
any disciplinary proceeding which has been in-
stituted under this subsection according to the
terms and conditions agreed to by the parties,
including but not limited to the reduction of
any proposed suspension or revocation to a
monetary penalty.

(4) Limitation of actions

Notwithstanding section 1621 of this title, no
proceeding under this subsection or subsection
(b)(6) of this section shall be commenced un-
less such proceeding is instituted by the ap-
propriate service of written notice within 5
years from the date the alleged violation was
committed; except that if the alleged viola-
tion consists of fraud, the 5-year period of lim-
itation shall commence running from the time
such alleged violation was discovered.

(e) Judicial appeal

(1) In general

A customs broker, applicant, or other person
directly affected may appeal any decision of
the Secretary denying or revoking a license or
permit under subsection (b) or (c) of this sec-
tion, or revoking or suspending a license or
permit or imposing a monetary penalty in lieu
thereof under subsection (d)(2)(B) of this sec-
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tion, by filing in the Court of International
Trade, within 60 days after the issuance of the
decision or order, a written petition request-
ing that the decision or order be modified or
set aside in whole or in part. A copy of the pe-
tition shall be transmitted promptly by the
clerk of the court to the Secretary or his des-
ignee. In cases involving revocation or suspen-
sion of a license or permit or imposition of a
monetary penalty in lieu thereof under sub-
section (d)(2)(B) of this section, after receipt of
the petition, the Secretary shall file in court
the record upon which the decision or order
complained of was entered, as provided in sec-
tion 2635(d) of title 28.

(2) Consideration of objections

The court shall not consider any objection
to the decision or order of the Secretary, or to
the introduction of evidence or testimony, un-
less that objection was raised before the hear-
ing officer in suspension or revocation pro-
ceedings unless there were reasonable grounds
for failure to do so.

(3) Conclusiveness of findings

The findings of the Secretary as to the facts,
if supported by substantial evidence, shall be
conclusive.

(4) Additional evidence

If any party applies to the court for leave to
present additional evidence and the court is
satisfied that the additional evidence is mate-
rial and that reasonable grounds existed for
the failure to present the evidence in the pro-
ceedings before the hearing officer, the court
may order the additional evidence to be taken
before the hearing officer and to be presented
in a manner and upon the terms and condi-
tions prescribed by the court. The Secretary
may modify the findings of facts on the basis
of the additional evidence presented. The Sec-
retary shall then file with the court any new
or modified findings of fact which shall be con-
clusive if supported by substantial evidence,
together with a recommendation, if any, for
the modification or setting aside of the origi-
nal decision or order.

(5) Effect of proceedings

The commencement of proceedings under
this subsection shall, unless specifically or-
dered by the court, operate as a stay of the de-
cision of the Secretary except in the case of a
denial of a license or permit.

(6) Failure to appeal

If an appeal is not filed within the time lim-
its specified in this section, the decision by
the Secretary shall be final and conclusive. In
the case of a monetary penalty imposed under
subsection (d)(2)(B) of this section, if the
amount is not tendered within 60 days after
the decision becomes final, the license shall
automatically be suspended until payment is
made to the Customs Service.

(f) Regulations by the Secretary

The Secretary may prescribe such rules and
regulations relating to the customs business of
customs brokers as the Secretary considers nec-
essary to protect importers and the revenue of
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the United States, and to carry out the provi-
sions of this section, including rules and regula-
tions governing the licensing of or issuance of
permits to customs brokers, the keeping of
books, accounts, and records by customs bro-
kers, and documents and correspondence, and
the furnishing by customs brokers of any other
information relating to their customs business
to any duly accredited officer or employee of the
Customs Service. The Secretary may not pro-
hibit customs brokers from limiting their liabil-
ity to other persons in the conduct of customs
business. For purposes of this subsection or any
other provision of this chapter pertaining to rec-
ordkeeping, all data required to be retained by a
customs broker may be kept on microfilm, opti-
cal disc, magnetic tapes, disks or drums, video
files or any other electrically generated me-
dium. Pursuant to such regulations as the Sec-
retary shall prescribe, the conversion of data to
such storage medium may be accomplished at
any time subsequent to the relevant customs
transaction and the data may be retained in a
centralized basis according to such broker’s
business system.

(g) Triennial reports by customs brokers
(1) In general

On February 1, 1985, and on February 1 of
each third year thereafter, each person who is
licensed under subsection (b) of this section
shall file with the Secretary of the Treasury a
report as to—

(A) whether such person is actively en-
gaged in business as a customs broker; and

(B) the name under, and the address at,
which such business is being transacted.

(2) Suspension and revocation

If a person licensed under subsection (b) of
this section fails to file the required report by
March 1 of the reporting year, the license is
suspended, and may be thereafter revoked sub-
ject to the following procedures:

(A) The Secretary shall transmit written
notice of suspension to the licensee no later
than March 31 of the reporting year.

(B) If the licensee files the required report
within 60 days of receipt of the Secretary’s
notice, the license shall be reinstated.

(C) In the event the required report is not
filed within the 60-day period, the license
shall be revoked without prejudice to the fil-
ing of an application for a new license.

(h) Fees and charges

The Secretary may prescribe reasonable fees
and charges to defray the costs of the Customs
Service in carrying out the provisions of this
section, including, but not limited to, a fee for
licenses issued under subsection (b) of this sec-
tion and fees for any test administered by him
or under his direction; except that no separate
fees shall be imposed to defray the costs of an
individual audit or of individual disciplinary
proceedings of any nature.

(June 17, 1930, ch. 497, title IV, §641, 46 Stat. 759;
Aug. 26, 1935, ch. 689, §§3-5, 49 Stat. 864, 865; Pub.
L. 85-791, §8, Aug. 28, 1958, 72 Stat. 945; Pub. L.
91-271, title III, §301(jj), June 2, 1970, 84 Stat. 291;
Pub. L. 95410, title I, §113, Oct. 3, 1978, 92 Stat.
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898; Pub. L. 96-417, title VI, §611, Oct. 10, 1980, 94
Stat. 1746; Pub. L. 98-573, title II, §212(a), Oct. 30,
1984, 98 Stat. 2978; Pub. L. 99-514, title XVIII,
§1888(8), Oct. 22, 1986, 100 Stat. 2925; Pub. L.
103-182, title VI, §648, Dec. 8, 1993, 107 Stat. 2207;
Pub. L. 104-295, §21(e)(11), Oct. 11, 1996, 110 Stat.
3531; Pub. L. 105-258, title III, §302(b), Oct. 14,
1998, 112 Stat. 1916.)

PRIOR PROVISIONS

This section relates to the same subject matter as act
June 10, 1910, ch. 283, §§1-5, 36 Stat. 464, 465 (incor-
porated into the Code as former sections 415 to 419 of
this title); and those sections were expressly repealed
by paragraph (e) of this section which read as follows:
“‘(e) Licenses under Act of June 10, 1910.—The Act enti-
tled ‘An Act to license customhouse brokers,” approved
June 10, 1910, is hereby repealed, except that any li-
cense issued under such Act shall continue in force and
effect, subject to suspension and revocation in the same
manner and upon the same conditions as licenses issued
pursuant to subdivision (a) of this section.”

Act June 10, 1910, ch. 283, §1, 36 Stat. 464, prior to its
incorporation into the Code, referred to the collector or
chief officer of the customs ‘‘at any port of entry or de-
livery.” Ports of delivery, not specifically mentioned as
ports of entry, were abolished in the reorganization of
the customs service by the President (see notes to sec-
tion 1 of this title).

Act June 10, 1910, ch. 283, §3, 36 Stat. 465, prior to its
incorporation into the Code, referred to the United
States Circuit Court instead of the District Court. Sec-
tion 291 of the act of Mar. 3, 1911, provided that any ref-
erence, in any law not embraced in that act, to the Cir-
cuit Courts, or any power or duty conferred upon them,
should be deemed to refer to, and to confer such power
and duty upon, the District Courts.

AMENDMENTS

1998—Subsec. (i). Pub. L. 105-258 struck out subsec. (i)
which prohibited conference or group of two or more
ocean common carriers from denying any member the
right to take independent action on any level of com-
pensation paid to an ocean freight forwarder who was
also a customs broker, and from agreeing to limit pay-
ment to such a forwarder to less than 1.25 percent of ag-
gregate of tariff rates and charges, and set out provi-
sions relating to administration of provisions, remedies
for violations, and definitions.

1996—Subsec. (d)(2)(B). Pub. L. 104-295 substituted
“‘the findings of fact” for ‘his findings of fact” in
penultimate sentence.

1993—Subsec. (a)(2). Pub. L. 103-182, §648(1), inserted
at end ‘It also includes the preparation of documents
or forms in any format and the electronic transmission
of documents, invoices, bills, or parts thereof, intended
to be filed with the Customs Service in furtherance of
such activities, whether or not signed or filed by the
preparer, or activities relating to such preparation, but
does not include the mere electronic transmission of
data received for transmission to Customs.”

Subsec. (¢)(1). Pub. L. 103-182, §648(2), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘“‘Each person granted a customs broker’s license
under subsection (b) of this section shall—

‘“(A) be issued a permit, in accordance with regula-
tions prescribed under this section, for each customs
district in which that person conducts customs busi-
ness; and

‘“(B) except as provided in paragraph (2), regularly
employ in each customs district for which a permit is
so issued at least one individual who is licensed under
subsection (b)(2) of this section to exercise respon-
sible supervision and control over the customs busi-
ness conducted by that person in that district.”
Subsec. (¢)(4). Pub. L. 103-182, §648(3), added par. (4).
Subsec. (d)(2)(B). Pub. L. 103-182, §648(4), in first sen-

tence, substituted ‘‘Customs Service’ for ‘‘appropriate
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customs officer’, in third sentence, substituted ‘‘Cus-
toms Service” for ‘‘appropriate customs officer’”, ‘‘it
shall notify”’ for ‘‘he shall notify”’, and ‘30>’ for ‘15", in
sixth sentence, substituted ‘‘the Customs Service and
the customs broker; which’ for ‘‘the appropriate cus-
toms officer and the customs broker; they”’, in the sev-
enth sentence, substituted ‘‘the findings of fact’ for
“his findings of fact’’, and in the eighth sentence, sub-
stituted ‘‘for the decision’ for ‘‘for his decision’.

Subsec. (f). Pub. L. 103-182, §648(5), substituted ‘‘Cus-
toms Service. The Secretary may not prohibit customs
brokers from limiting their liability to other persons in
the conduct of customs business. For purposes of this
subsection or any other provision of this Act pertaining
to recordkeeping, all data required to be retained by a
customs broker may be kept on microfilm, optical disc,
magnetic tapes, disks or drums, video files or any other
electrically generated medium. Pursuant to such regu-
lations as the Secretary shall prescribe, the conversion
of data to such storage medium may be accomplished
at any time subsequent to the relevant customs trans-
action and the data may be retained in a centralized
basis according to such broker’s business system.” for
‘“United States Customs Service.”

1986—Subsec. (i). Pub. L. 99-514 added subsec. (i).

1984—Pub. L. 98-573 amended section generally, sub-
stituting provisions relating to customs broker’s li-
censes and permits for provisions relating to licensing
of customhouse brokers.

1980—Subsec. (b). Pub. L. 96-417, in second par., sub-
stituted in second sentence ‘‘filing, in the Court of
International Trade’ for ‘‘filing, in the circuit court of
appeals of the United States within any circuit wherein
such person resides or has his principal place of busi-
ness, or in the United States Court of Appeals for the
District of Columbia’ and struck out penultimate sen-
tence which read as follows: ‘‘The judgment and decree
of the court affirming, modifying, or setting aside, in
whole or in part, any such order of the Secretary of the
Treasury shall be final, subject to review by the Su-
preme Court of the United States upon certiorari or
certification as provided in 1254 of title 28.”

1978—Subsec. (e). Pub. L. 95-410 added subsec. (e).

1970—Subsec. (b). Pub. L. 91-271 substituted ref-
erences to appropriate officer of the customs for ref-
erences to collector or chief officer of customs wher-
ever appearing.

1958—Subsec. (b). Pub. L. 85-791 in third sentence of
second par., substituted ‘‘transmitted by the clerk of
the court to” for ‘‘served upon’’, struck out ‘‘upon’ be-
fore ‘‘any officer”, ‘‘certify and” before ‘‘file in the
court”, ‘“‘a transcript of”’ before ‘‘the record upon” and
inserted ‘‘as provided in section 2112 of title 28”°, and in
fourth sentence of second par., substituted ‘‘petition”
for ‘“‘transcript’’.

1935—Subsec. (a). Act Aug. 26, 1935, §3, substituted
“(c)” for “‘(e)” in last sentence.

Subsecs. (b) to (d). Act Aug. 26, 1935, §4, amended sub-
secs. (b) to (d) generally.

Subsec. (e). Act Aug. 26, 1935, §5, repealed subsec. (e)
which related to licenses under the act of June 10, 1910.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-258, §2, Oct. 14, 1998, 112 Stat. 1902, pro-
vided that: ‘“‘Except as otherwise expressly provided in
this Act [see Tables for classification], this Act and the
amendments made by this Act take effect May 1, 1999.”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on close of
180th day following Oct. 30, 1984, with certain excep-
tions, except that subsec. (¢)(1)(B), (2) of this section
shall take effect three years after Oct. 30, 1984, see sec-
tion 214(d) of Pub. L. 98-573, set out as a note under sec-
tion 1304 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-417 applicable with respect
to civil actions commenced on or after Nov. 1, 1980, see
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section 701(b)(2) of Pub. L. 96-417, set out as a note
under section 251 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

§ 1642. Omitted

CODIFICATION

In compliance with a request from the President on
July 2, 1932, the survey authorized by this section, act
June 17, 1930, ch. 497, title IV, §642, 46 Stat. 760, was
made and submitted to the President on February 28,
1933. See Tariff Commission Reports, No. 70, Second Se-
ries.

§1643. Application of customs reorganization act

The rights, privileges, powers, and duties vest-
ed in or imposed upon the Secretary of the
Treasury by this chapter shall be subject to the
provisions of subdivision (a) of section 2073 of
this title.

(June 17, 1930, ch. 497, title IV, §643, 46 Stat. 761.)
REFERENCES IN TEXT

Subdivision (a) of section 2073 of this title, referred to
in text, was repealed by act Sept. 3, 1954, ch. 1263, §10,
68 Stat. 1229.

§1644. Application of section 1644a(b)(1) of this
title and section 1518(d) of title 33

(a) The authority vested by section 1644a(b)(1)
of this title in the Secretary of the Treasury, by
regulation to provide for the application to civil
air navigation of the laws and regulations relat-
ing to the administration of customs, and of the
laws and regulations relating to the entry and
clearance of vessels, shall extend to the applica-
tion in like manner of any of the provisions of
this chapter, or of the Anti-Smuggling Act of
1935 [19 U.S.C. 1701 et seq.], or of any regulations
promulgated hereunder.

(b) For purposes of section 1518(d) of title 33,
the term ‘‘customs laws administered by the
Secretary of the Treasury” shall mean this
chapter and any other provisions of law classi-
fied to this title.
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(June 17, 1930, ch. 497, title IV, §644, 46 Stat. 761;
Pub. L. 96-467, §21(2), (3), Oct. 17, 1980, 94 Stat.
2228; Pub. L. 98-473, title II, §322, Oct. 12, 1984, 98
Stat. 2056.)
REFERENCES IN TEXT

The Anti-Smuggling Act of 1935, referred to in subsec.
(a), probably means the Anti-Smuggling Act which is
act Aug. 5, 1935, ch. 438, 49 Stat. 517, as amended, which
is classified principally to chapter 5 (§1701 et seq.) of
this title. For complete classification of this Act to the
Code, see section 1711 of this title and Tables.

CODIFICATION
In subsec. (a), ‘‘section 1644a(b)(1) of this title’’ sub-
stituted for ‘‘section 1109 of the Federal Aviation Act of
1958 (49 U.S.C. 1509)” on authority of Pub. L. 103-272,
§6(b), July 5, 1994, 108 Stat. 1378, the first section of
which enacted subtitles II, III, and V to X of Title 49,
Transportation.
AMENDMENTS
1984—Subsec. (a). Pub. L. 98-473 substituted reference
to section 1509 of title 49, Appendix, for reference to
section 177 of former title 49, struck out reference to
the Commissioner of Customs, and inserted reference
to the Anti-Smuggling Act of 1935.
Subsec. (b). Pub. L. 98-473 reenacted subsec. (b) with-
out change.
1980—Pub. L. 96-467 designated existing provisions as
subsec. (a) and added subsec. (b).

§ 1644a. Ports of entry
(a) Definitions

The definitions in section 40102(a) of title 49
apply to this section.
(b) Secretary of the Treasury

(1) The Secretary of the Treasury may—

(A) designate ports of entry in the United
States for civil aircraft arriving in the United
States from a place outside the United States
and property transported on that aircraft;

(B) detail to ports of entry officers and em-
ployees of the United States Customs Service
the Secretary considers necessary;

(C) give an officer or employee of the United
States Government stationed at a port of
entry (with the consent of the head of the de-
partment, agency, or instrumentality of the
Government with jurisdiction over the officer
or employee) duties and powers of officers or
employees of the Customs Service;

(D) by regulation, apply to civil air naviga-
tion the laws and regulations on carrying out
the customs laws, to the extent and under con-
ditions the Secretary considers necessary; and

(E) by regulation, apply to civil aircraft the
laws and regulations on entry and clearance of
vessels, to the extent and under conditions the
Secretary considers necessary.

(2) A person violating a customs regulation
prescribed under paragraph (1)(A)-(D) of this
subsection or a public health or customs law or
regulation made applicable to aircraft by a regu-
lation under paragraph (1)(A)-(D) is liable to the
Government for a civil penalty of $5,000 for each
violation. An aircraft involved in the violation
may be seized and forfeited under the customs
laws. The Secretary of the Treasury may remit
or mitigate a penalty and forfeiture under this
paragraph.

(3) A person violating a regulation made appli-
cable under paragraph (1)(E) of this subsection
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or an immigration regulation prescribed under
paragraph (1)(E) is liable to the Government for
a civil penalty of $5,000 for each violation. The
Secretary of the Treasury or the Attorney Gen-
eral may remit or mitigate a penalty under this
paragraph.

(4) In addition to any other penalty, when a
controlled substance described in section 1584 of
this title is found on, or to have been unloaded
from, an aircraft to which this subsection ap-
plies, the owner of, or individual commanding,
the aircraft is liable to the Government for the
penalties provided in section 1584 of this title for
each violation unless the owner or individual, by
a preponderance of the evidence, demonstrates
that the owner or individual did not know, and
by exercising the highest degree of care and dili-
gence, could not have known, that a controlled
substance was on the aircraft.

(5) If a violation under this subsection is by
the owner or operator of, or individual com-
manding, the aircraft, the aircraft is subject to
a lien for the penalty.

(c) Secretary of Agriculture

(1) The Secretary of Agriculture by regulation
may apply laws and regulations on animal and
plant quarantine (including laws and regula-
tions on importing, exporting, transporting, and
quarantining animals, plants, animal and plant
products, insects, bacterial and fungus cultures,
viruses, and serums) to civil air navigation to
the extent and under conditions the Secretary
considers necessary.

(2) A person violating a law or regulation
made applicable under paragraph (1) of this sub-
section is liable for the penalties provided under
that law or regulation.

(d) Remission and mitigation of penalties

A decision to remit or mitigate a civil penalty
under this section is final. When libel proceed-
ings are pending during a proceeding to remit or
mitigate a penalty, the appropriate Secretary
shall notify the Attorney General of the remis-
sion or mitigation proceeding.

(e) Summary seizure of aircraft

(1) An aircraft subject to a lien under this sec-
tion may be seized summarily by and placed in
the custody of a person authorized by regula-
tions of the appropriate Secretary or the Attor-
ney General. A report of the case shall be sent
to the Attorney General. The Attorney General
shall bring promptly a civil action in rem to en-
force the lien or notify the appropriate Sec-
retary that the action will not be brought.

(2) An aircraft seized under this section shall
be released from custody when—

(A) the civil penalty or amount not remitted
or mitigated is paid;

(B) the aircraft is seized under process of a
court in a civil action in rem to enforce the
lien;

(C) the Attorney General gives notice that a
civil action will not be brought under para-
graph (1) of this subsection; or

(D) a bond is deposited with the appropriate
Secretary or the Attorney General in an
amount and with a surety the appropriate Sec-
retary or the Attorney General prescribes,
conditioned on payment of the penalty or
amount not remitted or mitigated.
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(f) Collection of civil penalties

A civil penalty under this section may be col-
lected by bringing a civil action against the per-
son subject to the penalty, a civil action in rem
against an aircraft subject to a lien for a pen-
alty, or both. The action shall conform as nearly
as practicable to a civil action in admiralty, re-
gardless of the place an aircraft in a civil action
in rem is seized. However, a party may demand
a trial by jury of an issue of fact if the value of
the matter in controversy is more than $20. An
issue of fact tried by jury may be reexamined
only under common law rules.

(g) Authorization of appropriations

Necessary amounts may be appropriated to
allow the head of a department, agency, or in-
strumentality of the Government to acquire
space at a public airport (as defined in section
47102 of title 49) when the head decides the space
is necessary to carry out inspections, clearance,
collection of taxes or duties, or a similar respon-
sibility of the head, related to transporting pas-
sengers or property in air commerce. The head
must consult with the Secretary of Transpor-
tation before making a decision on space.

(Pub. L. 103-272, §2, July 5, 1994, 108 Stat. 1358.)
CODIFICATION

Section was not enacted as part of the Tariff Act of
1930 which comprises this chapter.

Section is based on sections 1474 and 1509(b)-(e) of
former Title 49, Transportation, which were repealed
and restated as this section by Pub. L. 103-272, §§2, 7(b),
July 5, 1994, 108 Stat. 1358, 1379.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, set out as a note under section 542 of Title
6.

§1645. Transportation and interment of remains
of deceased employees in foreign countries;
travel or shipping expenses incurred on for-
eign ships

(a) Transfers in foreign countries

The expense of transporting the remains of
customs officers and employees who die while in
or in transit to foreign countries in the dis-
charge of their official duties, to their former
homes in this country for interment, and the or-
dinary and necessary expenses for such inter-
ment, at their posts of duty or at home, are au-
thorized to be paid upon the written order of the
Secretary of the Treasury. The expenses author-
ized by this subdivision shall be paid from the
appropriation for the collection of the revenue
from customs.

(b) Transportation on foreign ships

Notwithstanding the provisions of section 601
of the Merchant Marine Act, 1928, or of any
other law, any allowance, within the limitations
prescribed by law, for travel or shipping ex-
penses incurred on a foreign ship by any officer
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or employee of the Bureau of Customs or the
Customs Service, shall be credited if the Sec-
retary of the Treasury certifies to the Comptrol-
ler General that transportation on such foreign
ship was necessary to protect the revenue.

(June 17, 1930, ch. 497, title IV, §645(a), (c), 46
Stat. 761; Aug. 2, 1946, ch. 744, §2, 60 Stat. 807.)

REFERENCES IN TEXT

Section 601 of the Merchant Marine Act, 1928, referred
to in subsec. (b), was classified to section 891r of former
Title 46, Shipping, and was repealed by the Merchant
Marine Act, 1936 (approved June 29, 1936, ch. 858, §903(c),
49 Stat. 2016), but was reenacted in substance by section
901 of that Act, which was classified to section 1241 of
the former Appendix to Title 46, Shipping. Section 901
of the Merchant Marine Act, 1936 was subsequently re-
pealed and restated in sections 55302, 55303, and 55305 of
Title 46, Shipping, by Pub. L. 109-304, §§8(c), 19, Oct. 6,
2006, 120 Stat. 1586, 1710. For disposition of sections of
the former Appendix to Title 46, see Disposition Table
preceding section 101 of Title 46.

CODIFICATION

Section is comprised of subsecs. (a) and (c) of section
645 of act June 17, 1930. Subsec. (b) of section 645 re-
pealed in part section 48 of this title.

AMENDMENTS

1946—Subsec. (a). Act Aug. 2, 1946, eff. Nov. 1, 1946, re-
pealed first sentence relating to traveling expenses of
transferred employees. See section 5729 of Title 5, Gov-
ernment Organization and Employees.

CHANGE OF NAME

Bureau of Customs redesignated United States Cus-
toms Service by Treasury Department Order 165-23,
Apr. 4, 1973, eff. Aug. 1, 1973, 38 F.R. 13037. See, also, sec-
tion 308 of Title 31, Money and Finance.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such
Department transferred, with certain exceptions, to
Secretary of the Treasury, with power vested in him to
authorize their performance or performance of any of
his functions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26, of 1950, §§1, 2, eff.
July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in
the Appendix to Title 5, Government Organization and
Employees. Bureau of Customs and Customs Service,
referred to in text, were under Department of the
Treasury.

§1646. Repealed. June 25, 1948, ch. 646, §39, 62
Stat. 992, eff. Sept. 1, 1948

Section, act June 17, 1930, ch. 497, title IV, §646, 46
Stat. 762, related to tenure and retirement of judges of
United States Court of Customs and Patent Appeals.
See sections 213, 371, and 372 of Title 28, Judiciary and
Judicial Procedure.

§ 1646a. Supervision by customs officers

Wherever in this chapter any action or thing
is required to be done or maintained under the
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supervision of customs officers, such supervision
may be directed and continuous or by occasional
verification as may be required by regulations of
the Secretary of the Treasury, or, in the absence
of such regulations for a particular case, as the
principal customs officer concerned shall direct.

(June 17, 1930, ch. 497, title IV, §646, as added
Aug. 8, 1953, ch. 397, §22, 67 Stat. 520.)

EFFECTIVE DATE

Section effective on and after thirtieth day following
Aug. 8, 1953, see Effective Date of 1953 Amendments
note set out under section 1304 of this title.

§ 1646b. Random customs inspections for stolen
automobiles being exported

The Commissioner of Customs shall direct cus-
toms officers to conduct at random inspections
of automobiles, and of shipping containers that
may contain automobiles that are being ex-
ported, for purposes of determining whether
such automobiles were stolen.

(June 17, 1930, ch. 497, title IV, §646A, as added
Pub. L. 102-519, title IV, §401, Oct. 25, 1992, 106
Stat. 3400.)
TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

PILOT STUDY AUTHORIZING UTILITY OF
NONDESTRUCTIVE EXAMINATION SYSTEM

Section 402 of Pub. L. 102-519 provided that: ‘“The
Secretary of the Treasury, acting through the Commis-
sioner of Customs, shall conduct a pilot study of the
utility of a nondestructive examination system to be
used for inspection of containers that may contain
automobiles leaving the country for the purpose of de-
termining whether such automobiles have been stolen.”’

§ 1646¢c. Export reporting requirement

The Commissioner of Customs shall require all
persons or entities exporting used automobiles,
including automobiles exported for personal use,
by air or ship to provide to the Customs Service,
at least 72 hours before the export, the vehicle
identification number of each such automobile
and proof of ownership of such automobile. The
Commissioner shall establish specific criteria
for randomly selecting used automobiles sched-
uled to be exported, consistent with the risk of
stolen automobiles being exported and shall
check the vehicle identification number of each
automobile selected pursuant to such criteria
against the information in the National Crime
Information Center to determine whether such
automobile has been reported stolen. At the re-
quest of the Director of the Federal Bureau of
Investigation, the Commissioner shall make
available to the Director all vehicle identifica-
tion numbers obtained under this section.

(June 17, 1930, ch. 497, title IV, §646B, as added

Pub. L. 102-519, title IV, §401, Oct. 25, 1992, 106
Stat. 3400.)
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TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§1647. Repealed. June 25, 1948, ch. 646, §39, 62
Stat. 992, eff. Sept. 1, 1948

Section, act June 17, 1930, ch. 497, title IV, §647, 46
Stat. 762, which repealed that part of section 195 of act
Mar. 3, 1911, ch. 231, that read as follows: ‘‘in any case
in which there is drawn in question the construction of
the Constitution of the United States, or any part
thereof, or of any treaty made pursuant thereto, or in
any other case when the Attorney General of the
United States shall, before the decision of the Court of
Customs Appeals is rendered, file with the court a cer-
tificate to the effect that the case is of such impor-
tance as to render expedient its review by the Supreme
Court,” was repealed by act June 25, 1948, which re-
pealed section 195 of act Mar. 3, 1911, ch. 231.

§1648. Uncertified checks, United States notes,
and national bank notes receivable for cus-
toms duties

Customs officers may receive uncertified
checks, United States notes, and circulating
notes of national banking associations in pay-
ment of duties on imports, during such time and
under such rules and regulations as the Sec-
retary of the Treasury shall prescribe; but if a
check so received is not paid the person by
whom such check has been tendered shall re-
main liable for the payment of the duties and
for all legal penalties and additions to the same
extent as if such check had not been tendered.

(June 17, 1930, ch. 497, title IV, §648, 46 Stat. 762;
Pub. L. 91-271, title III, §301(kk), June 2, 1970, 84
Stat. 291.)
AMENDMENTS
1970—Pub. L. 91-271 substituted reference to customs
officers for reference to collectors of customs.
EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-271,
see section 203 of Pub. L. 91-271, set out as a note under
section 1500 of this title.

§1649. Change
attachés

in designation of customs

On and after June 17, 1930, customs attacheés
shall be known as ‘“Treasury attachés.”

(June 17, 1930, ch. 497, title IV, §649, 46 Stat. 762.)
§ 1650. Transferred

CODIFICATION

Section, act June 17, 1930, ch. 497, title IV, §650, 46
Stat. 762, is set out as a part of section 2072 of this title.

§1651. Repeals
(a) Specific repeals

The following Acts and parts of Acts are re-
pealed, subject to the limitations provided in
subdivision (c) of this section:
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(1) The Tariff Act of 1922, except that the re-
peal of sections 304 and 482 (relating to mark-
ing of imported articles and to certified in-
voices, respectively) shall take effect sixty
days after the enactment of this chapter;

(2) Section 16 of the Act entitled ‘““An Act to
remove certain burdens on the American mer-
chant marine and encourage the American for-
eign carrying trade, and for other purposes”,
approved June 26, 1884, as amended (relating to
supplies for certain vessels);

(3) The Joint Resolution entitled ‘‘Joint Res-
olution Authorizing certain customs officials
to administer oaths’’, approved April 2, 1928;
and

(4) Section 2804 of the Revised Statutes, as
amended (relating to limitations on importa-
tion packages of cigars).

(b) General repeal

All Acts and parts of Acts inconsistent with
the provisions of this chapter are repealed.

(c) Rights and liabilities under acts repealed or
modified

The repeal of existing laws or modifications or
reenactments thereof embraced in this chapter
shall not affect any act done, or any right accru-
ing or accrued, or any suit or proceeding had or
commenced in any civil or criminal case prior to
such repeal, modifications, or reenactments, but
all liabilities under such laws shall continue and
may be enforced in the same manner as if such
repeal, modifications, or reenactments had not
been made. All offenses committed and all pen-
alties, under any statute embraced in, or
changed, modified, or repealed by this chapter,
may be prosecuted and punished in the same
manner and with the same effect as if this chap-
ter had not been passed. No Acts of limitation
now in force, whether applicable to civil causes
and proceedings, or to the prosecution of of-
fenses or for the recovery of penalties or forfeit-
ures embraced in, modified, changed, or repealed
by this chapter shall be affected thereby so far
as they affect any suits, proceedings, or prosecu-
tions, whether civil or criminal, for causes aris-
ing or acts done or committed prior to June 18,
1930, which may be commenced and prosecuted
within the same time and with the same effect
as if this chapter had not been passed.

(d) Certain acts not affected

Nothing in this chapter shall be construed to
amend or repeal any of the following provisions
of law:

(1) Section 60501 or 60502 of title 46;

(2) Subsection 2 of paragraph N of Section IV
of such Act of October 3, 1913, ch. 16 (relating
to the manufacture of alcohol for de-
naturization only);

(3) Section 296 of title b (providing for an As-
sistant Attorney General in charge of customs
matters);

(4) The Act entitled ““An Act relating to the
use or disposal of vessels or vehicles forfeited
to the United States for violation of the cus-
toms laws or the National Prohibition Act,
and for other purposes’, approved March 3,
1925; nor

(5) The Antidumping Act, 1921 [19 U.S.C. 160
et seq.].
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(June 17, 1930, ch. 497, title IV, §651, 46 Stat. 762.)

REFERENCES IN TEXT

The Tariff Act of 1922, referred to in subsec. (a)(1), is
act Sept. 21, 1922, ch. 356, 42 Stat. 858, as amended. For
complete classification of this act to the Code, see
Tables. Section 304 of that act was classified, prior to
its repeal, to sections 132 and 133 of this title, and sec-
tion 482 of that act was classified, prior to its repeal, to
sections 334 to 337, 342, and 343 of this title.

Section 16 of the act approved June 26, 1884, referred
to in subsec. (a)(2), is section 16 of act June 26, 1884, ch.
121, 23 Stat. 57, and was classified, prior to its repeal,
to section 145 of this title. See section 1309 of this title.

Section 2804 of the Revised Statutes, referred to in
subsec. (a)(4), was classified, prior to its repeal, to sec-
tion 192 of this title.

Subsection 2 of paragraph N of Section IV of act of
October 3, 1913, ch. 16, referred to in subsec. (d)(2),
which appears at 38 Stat. 199 and which was classified
to sections 487 and 488 of former Title 26, Internal Reve-
nue, was repealed by act Feb. 10, 1939, ch. 2, §4, 53 Stat.
1, which enacted the Internal Revenue Code of 1939.

Section 296 of title 5, referred to in subsec. (d)(3), was
repealed in the general revision of Title 5, Government
Organization and Employees, by Pub. L. 89-554, §8(a),
Sept. 6, 1966, 80 Stat. 636. The office of the Assistant At-
torney General in charge of customs matters was abol-
ished by Reorg. Plan No. 4 of 1953, §2, eff. June 20, 1953.

Act of March 3, 1925, referred to in subsec. (d)(4), was
repealed by act Aug. 27, 1935, ch. 740, §308, 49 Stat. 880.

The Antidumping Act, 1921, referred to in subsec.
(d)(5), is act May 27, 1921, ch. 14, title II, 42 Stat. 11, as
amended, which was classified generally to sections 160
to 171 of this title, and was repealed by Pub. L. 96-39,
title I, §106(a), July 26, 1979, 93 Stat. 193.

CODIFICATION

In subsec. (d)(1), ‘‘Section 60501 or 60502 of title 46
substituted for ‘‘Subsections 1, 2, and 3 of paragraph J
of Section IV of the Act entitled ‘An Act to reduce tar-
iff duties and to provide revenue for the Government,
and for other purposes,’ approved October 3, 1913 (relat-
ing to restrictions on importations in foreign vessels or
through contiguous countries), as modified by the Act
of March 4, 1915, chapter 171" on authority of Pub. L.
109-304, §18(c), Oct. 6, 2006, 120 Stat. 1709, which Act en-
acted sections 60501 and 60502 of Title 46, Shipping.

PRIOR PROVISIONS

Provisions similar to those in subd. (c¢) of this section
were contained in act Sept. 21, 1922, ch. 356, title IV,
§641, 42 Stat. 989. That section was superseded by sec-
tion 651 of act June 17, 1930, comprising this section,
and repealed by section 651(a)(1) of the 1930 act.

§ 1652. Separability

If any provision of this chapter, or the applica-
tion thereof to any person or circumstances, is
held invalid, the remainder of the chapter, and
the application of such provision to other per-
sons or circumstances, shall not be affected
thereby.

(June 17, 1930, ch. 497, title IV, §652, 46 Stat. 763.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, §645, 42
Stat. 990. That section was superseded by section 652 of
act June 17, 1930, comprising this section, and repealed
by section 651(a)(1) of the 1930 act.

CUSTOMS PROCEDURAL REFORM AND SIMPLIFICATION
ACT OF 1978

Pub. L. 95410, title IV, §401, Oct. 3, 1978, 92 Stat. 905,
provided that: “If any provision of this Act [see Short
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Title of 1978 Amendment note set out under section 1654
of this title], or the application thereof to any person
or circumstances, is held invalid, the remainder of the
provisions of this Act and the application of such provi-
sions to other persons or circumstances shall not be af-
fected thereby.”

§1653. Effective date of chapter

Except as otherwise provided, this chapter
shall take effect on June 18, 1930.

(June 17, 1930, ch. 497, title IV, §653, 46 Stat. 763.)

§ 1653a. Transferred
CODIFICATION

Section, act June 25, 1938, ch. 679, §37, 52 Stat. 1094,
related to the effective date of the Customs Adminis-
trative Act of 1938, and is set out as a note under sec-
tion 1401 of this title.

Section was not part of Tariff Act of 1930 which con-
stitutes this chapter.

§1654. Short title

This chapter may be cited as the ‘“Tariff Act
of 1930.”

(June 17, 1930, ch. 497, title IV, §654, 46 Stat. 763.)
SHORT TITLE OF 2008 AMENDMENT

Act June 17, 1930, ch. 497, title VIII, §801(a), as added
Pub. L. 110-246, title III, §3301(a), June 18, 2008, 122 Stat.
1844, provided that: ‘‘This title [enacting subtitle VI of
this chapter] may be cited as the ‘Softwood Lumber
Act of 2008’.”

[Another section 801 of act June 17, 1930, is classified
to section 1681 of this title.]

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109-280, title XIV, §1401(a), Aug. 17, 2006, 120
Stat. 1110, provided that: ‘““This title [amending sec-
tions 58c, 1466, 1484, 1514, 1520, 1557, 1559, 1562, 1629, 2155,
2317, 2401, 3807, and 4034 of this title, enacting provi-
sions set out as notes under sections 1466 and 1675 of
this title, and amending provisions set out as a note
under section 7101 of Title 7, Agriculture] may be cited
as the ‘Miscellaneous Trade and Technical Corrections
Act of 2006°.”

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108-429, §1, Dec. 3, 2004, 118 Stat. 2434, provided
that: “This Act [amending sections 58c, 1313, 1330, 1337,
1401, 1466, 1484, 1501, 1504, 1505, 1514, 1515, 1520, 1583, 1593a,
1629, 2155, 2171, 2271, 2272, 2298, 2318, 2346, 2395, 2401e, 2414,
2415, 2451, 2451a, 2463, 2703, 3203, 3721, 3802, 3803, 3805, and
3813 of this title, section 70b of Title 15, Commerce and
Trade, and sections 5382 and 6103 of Title 26, Internal
Revenue Code, repealing section 72 of Title 15, enacting
provisions set out as notes under sections 1313, 1401,
1466, 1504, 1629, 2155, 2434, 2463, 2703, 3203, 3701, and 3721
of this title, section 7101 of Title 7, Agriculture, sec-
tions 70b and 72 of Title 15, and section 5382 of Title 26,
amending provisions set out as notes under sections
2401, 2465, 3701, and 3805 of this title and section 7101 of
Title 7, and repealing provisions set out as a note under
section 1629 of this title] may be cited as the ‘Mis-
cellaneous Trade and Technical Corrections Act of
2004°.”

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-210, div. A, title III, §301, Aug. 6, 2002, 116
Stat. 972, provided that: ‘“This Act [probably means
“This title”’, enacting sections 1431a and 1583 of this
title, amending sections 58c, 482, 1318, 1330, 1411, 1505,
1509, 2075, and 2171 of this title, and enacting provisions
set out as notes under sections 58c, 482, 1583, 1625, 2071,
2075, and 2082 of this title] may be cited as the ‘Customs
Border Security Act of 2002°.”’
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SHORT TITLE OF 2000 AMENDMENTS

Pub. L. 106-476, §1, Nov. 9, 2000, 114 Stat. 2101, pro-
vided that: ‘“This Act [enacting subtitle V of this chap-
ter and section 1308 of this title, amending sections 58c,
1313, 1433, 1434, 1441, 1484, 1505, and 1555 of this title, sec-
tion 5314 of Title 5, Government Organization and Em-
ployees, section 69 of Title 15, Commerce and Trade,
and sections 5704, 5754, and 5761 of Title 26, Internal
Revenue Code, and section 91 of Title 46, Appendix,
Shipping, and enacting provisions set out as notes
under this section and sections 58c, 1308, 1313, 1484, 1681,
and 2434 of this title, sections 1, 5704, and 5761 of Title
26, and section 1113 of Title 31, Money and Finance]
may be cited as the ‘Tariff Suspension and Trade Act
of 2000°.”

Pub. L. 106-476, title I, §1441, Nov. 9, 2000, 114 Stat.
2163, provided that: ‘‘This chapter [chapter 3
(8§ 1441-1443) of subtitle B of title I of Pub. L. 106-476,
enacting section 1308 of this title, amending section 69
of Title 15, Commerce and Trade, and enacting provi-
sions set out as notes under section 1308 of this title],
may be cited as the ‘Dog and Cat Protection Act of
2000’.”

Pub. L. 106-387, §1(a) [title X, §1001], Oct. 28, 2000, 114
Stat. 1549, 15649A-72, provided that: ‘“This title [enacting
section 1675¢ of this title and provisions set out as
notes under section 1675c of this title] may be cited as
the ‘Continued Dumping and Subsidy Offset Act of
2000°.”

SHORT TITLE OF 1999 AMENDMENT

Pub. L. 106-36, §1(a), June 25, 1999, 113 Stat. 127, pro-
vided that: ““This Act [enacting section 1484b of this
title, amending sections 58c, 8lc, 81i, 1304, 1313, 1411,
1441, 1505, 1514, 1515, 1520, 1555, 1557, 1558, 1584, 1592, 1631,
1675, 2171, 2194, 2293, 2436, 2463, 2492, 2494, and 2495 of this
title, sections 620 and 620c of Title 16, Conservation,
sections 262n-2, 286gg, 1978, and 5712 of Title 22, Foreign
Relations and Intercourse, sections 351, 357, 358, 362, 368,
584, and 1031 of Title 26, Internal Revenue Code, section
891e of Title 33, Navigation and Navigable Waters, sec-
tions 2296b, 2296b-6, and 6374 of Title 42, The Public
Health and Welfare, and section 50103 of Title 49, Trans-
portation, repealing sections 1708 and 2441 of this title,
and enacting provisions set out as notes under sections
58c, 1304, 1313, 1484b, 1514, and 2434 of this title and sec-
tion 351 of Title 26] may be cited as the ‘Miscellaneous
Trade and Technical Corrections Act of 1999’.”

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105-258, §1, Oct. 14, 1998, 112 Stat. 1902, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Ocean Shipping Reform Act of
1998°.”

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-295, §1(a), Oct. 11, 1996, 110 Stat. 3514, pro-
vided that: ““This Act [amending sections 58c, 81c, 293,
294, 1304, 1313, 1321, 1337, 1401, 1413, 1431, 1436, 1441, 1484,
1490, 1491, 1504, 1505, 1508, 1509, 1514, 1515, 1516a, 1555, 1592,
1592a, 1625, 1631, 1641, 1671a, 1671b, 1671d, 1673a, 1673d,
1673f, 1675b, 1677, 1677-1, 1677n, 2171, 2192, 2252, 2411, 2414,
2416, 2462, 2514, 2515, 2518, 2532, 2541, 2543 to 2547, 2552,
2553, 2561, 2571, 2573, 2578a, 2707, 2905, 3007, 3010, 3332, 3358,
3381, 3432, 3437, 3451, 3552, 3571, 3572, 3591, 3592, and 3602
of this title, section 1854 of Title 7, Agriculture, section
104A of Title 17, Copyrights, and section 154 of Title 35,
Patents, repealing sections 1707 and 2440 of this title,
enacting provisions set out as notes under sections 58c,
81c, 1304, 1321, 1505, and 2462 of this title, and amending
provisions set out as notes under sections 1466, 1553, and
2465 of this title] may be cited as the ‘Miscellaneous
Trade and Technical Corrections Act of 1996°."”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-570, title III, subtitle B, §3101, Oct. 27, 1986,
100 Stat. 3207-79, provided that: ““This subtitle [subtitle
B (§§3101-3161) of title III of Pub. L. 99-570, enacting
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sections 1590, 1628, 1629, and 2081 of this title, amending
sections 507, 1401, 1433, 1436, 1454, 1459, 1497, 1509, 1584 to
1586, 1594 to 1595a, 1613, 1613b, 1619, and 1622 of this title,
section 959 of Title 21, Food and Drugs, section 5316 of
Title 31, Money and Finance, and section 12109 of Title
46, Shipping, repealing section 1460 of this title, and en-
acting provisions set out as a note under section 1613b
of this title] may be cited as the ‘Customs Enforcement
Act of 1986°.”

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98-573, §1, Oct. 30, 1984, 98 Stat. 2948, provided
in part that this Act (see Tables for classification) may
be cited as the ‘‘“Trade and Tariff Act of 1984”".

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95410, §1, Oct. 3, 1978, 92 Stat. 888, provided:
“That this Act [enacting sections 58a, 1496a, 1504, 1508,
1625, and 2075 of this title, amending sections 467, 1202,
1315, 1321, 1466, 1483, 1484, 1491, 1505, 1509, 1510, 1520, 1526,
1557, 1559, 1584, 1592, 1599, 1603, 1607, 1610, 1612, 1613, 1615,
1621, and 1641 of this title, section 1124 of Title 15, Com-
merce and Trade, and section 883 of Title 46, Appendix,
Shipping, repealing sections 58 and 1511 of this title and
sections 329, 330, and 333 of former Title 46, and enact-
ing provisions set out as notes under sections 1202, 1434,
1496a, 1504, 1557, 1592, and 1652 of this title] may be cited
as the ‘Customs Procedural Reform and Simplification
Act of 1978’

SHORT TITLE OF 1970 AMENDMENT

Section 201 of Pub. L. 91-271, June 2, 1970, 84 Stat. 282,
provided that: ‘““Titles II and III of this Act [amending
sections 2, 6, 31, 32, 58, 66, 81c, 151, 161, 167 to 169, 261, 267,
282, 293, 341, 528, 1305, 1311, 1315, 1401, 1402, 1432, 1434,
1435b, 1438, 1441, 1443 to 1451, 1452 to 1455, 1457, 1467, 1482,
1484, 1485, 1490 to 1493, 1496, 1499 to 1503, 1505, 1506, 1509
to 1516, 1520, 1521, 1523, 1555, 1557, 1560, 1562 to 1565, 1584,
15686, 1595, 1602 to 1610, 1612 to 1614, 1617, 1618, 1623, 1641,
and 1648 of this title, repealing sections 5, 5a, 7 to 11, 36,
37, 51, 63, and 1488 of this title, and enacting provisions
set out as notes under this section] may be cited as
‘The Customs Administrative Act of 1970°.”

SHORT TITLE OF 1966 AMENDMENT

Section 1(a) of Pub. L. 89-651, Oct. 14, 1966, 80 Stat.
897, provided: ‘“That this Act [enacting section 1544 of
Title 28, Judiciary and Judicial Procedure, amending
Schedules 2, 7, and 8 of the Tariff Schedules of the
United States and section 2602 of Title 28, and enacting
provisions set out as a note preceding section 1202 and
under section 1981 of this title] may be cited as the
‘Educational, Scientific, and Cultural Materials Impor-
tation Act of 1966°.”

SHORT TITLE OF 1965 AMENDMENT

Section 1(a) of Pub. L. 89-241, Oct. 7, 1965, 79 Stat. 933,
provided: ‘“That this Act [amending section 1202 of this
title and Schedules 1 to 8 and Appendix to Schedules,
and enacting provisions set out as notes preceding sec-
tion 1202 and under section 1981 of this title] may be
cited as the ‘Tariff Schedules Technical Amendments
Act of 1965°.”

Section 1(c) of Pub. L. 89-241, Oct. 7, 1965, 79 Stat. 933,
provided that: ““Title I of the Tariff Act of 1930 [subtitle
I of this chapter], as in effect on or after August 31,
1963, may be cited as the ‘Tariff Schedules of the United
States’.”

SHORT TITLE OF 1962 AMENDMENT

Section 1 of Pub. L. 87-456, May 24, 1962, 76 Stat. 72,
provided: ‘“That this Act [amending section 1312 of this
title, section 1856 of Title 7, Agriculture, section 41 of
Title 21, Food and Drugs, sections 4501 and 6418 of Title
26, Internal Revenue Code, section 474 of former Title
40, Public Buildings, Property, and Works, and section
2201 of Title 42, The Public Health and Welfare, repeal-
ing sections 193 to 195, 196a, 420, 1301a, 1308, 1367, 1489,
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1504, and 1508 of this title and section 2383 of Title 10,
Armed Forces, and enacting provisions set out as notes
preceding section 1202 of this title and under section
1861 of this title and section 4501 of Title 26] may be
cited as the ‘Tariff Classification Act of 1962’.”

SHORT TITLE OF 1958 AMENDMENT

Section 1 of Pub. L. 85-686, Aug. 20, 1958, 72 Stat. 673,
provided: ‘“That this Act [enacting section 1335 of this
title, amending sections 1333, 1336, 1337, 1351, 1352a, 1360,
and 1364 of this title, and enacting provisions set out as
notes under sections 1351 and 1352 of this title] may be
cited as the ‘Trade Agreements Extension Act of 1958°.”’

SHORT TITLE OF 1956 AMENDMENT

Section 1 of act Aug. 2, 1956, ch. 887, 70 Stat. 943, pro-
vided: ‘““That this Act [enacting section 140la of this
title, amending sections 1001, 1402, 1500, and 1583 of this
title, and section 372 of former Title 31, Money and Fi-
nance, repealing sections 12 to 18, 21, 24, 26 to 28, 30, 40,
53 to 57, 59, 61, 62, 67, 376, 379, 390, 494, 526, 541, 542, 549,
and 579 of this title, and section 711 of former Title 31,
and enacting provisions set out as notes under sections
2, 160, 1351, 1401a, and 1402 of this title] may be cited as
the ‘Customs Simplification Act of 1956°.”

SHORT TITLE OF 1955 AMENDMENT

Section 1 of act June 21, 1955, ch. 169, 69 Stat. 162, pro-
vided: ‘“That this Act [amending sections 1351, 1352,
1352a, 1363, and 1364 of this title] may be cited as the
‘Trade Agreements Extension Act of 1955°.”

SHORT TITLE OF 1954 AMENDMENT

Section 1 of act Sept. 1, 1954, ch. 1213, 68 Stat. 1136,
provided: ‘““That this Act [enacting sections 130la and
1695a of this title, amending sections 161, 1001, 1201,
1441, 1451, 1581, 1605, 1607, 1610, 1612 of this title, section
545 of Title 18, Crimes and Criminal Procedure, section
91 of Title 46, Appendix, Shipping, sections 1421e, 1644 of
Title 48, Territories and Insular Possessions, and enact-
ing provisions set out as notes under sections 160 and
1332 of this title] may be cited as the ‘Customs Sim-
plification Act of 1954’.”

SHORT TITLE OF 1953 AMENDMENTS

Section 1 of act Aug. 8, 1953, ch. 397, 67 Stat. 507, pro-
vided in part: ‘“That this Act [amending sections 268,
1001, 1201, 1304, 1308, 1309, 1313, 1315, 1317, 1321, 1431, 1439,
1440, 1482, 1484, 1486, 1487, 1489, 1498, 1501, 1503, 1508, 1520,
1523, 1557, and 1562 of this title, enacting sections 1322
and 1646a of this title, and repealing sections 33-35, 39,
42-45, 273, 274, 472-475, 1320, and 1503a of this title] may
be cited as the ‘Customs Simplification Act of 1953’.”

Section 1 of act Aug. 7, 1953, ch. 348, 67 Stat. 472, pro-
vided: ‘““That this Act [amending sections 1330, 1352, and
1364 of this title, section 624 of Title 7, Agriculture, and
provisions set out as notes under sections 1351, 1364, and
section 1366 of this title] may be cited as the ‘Trade
Agreements Extension Act of 1953.”

SHORT TITLE OF 1951 AMENDMENT

Section 1 of act June 16, 1951, ch. 141, 65 Stat. 72, pro-
vided: ‘““That this Act [enacting sections 1360 to 1367 of
this title, amending sections 1352 and 1354 of this title,
provisions set out as a note under section 1516 of this
title, and section 624 of Title 7, Agriculture] may be
cited as the ‘Trade Agreements Extension Act of 1951°.”

SHORT TITLE OF 1949 AMENDMENT

Section 1 of act Sept. 26, 1949, ch. 585, 63 Stat. 697,
provided: ‘“That this Act [amending sections 1351, 1352,
and 1354 of this title and repealing sections 1357 to 1359
of this title] may be cited as the ‘Trade Agreements Ex-
tension Act of 1949’.”

SHORT TITLE OF 1938 AMENDMENT

Section 1 of act June 25, 1938, ch. 679, 52 Stat. 1077,
provided: ‘“That this Act [enacting sections 1321, 1467,

TITLE 19—CUSTOMS DUTIES

§1671

1528 of this title, amending sections 1001, 1201, 1304, 1308,
1309, 1315, 1317, 1401, 1402, 1451, 1459, 1460, 1484, 1485, 1491,
1499, 1501, 1516, 1520, 1524, 1553, 1557 to 1559, 1562, 1563,
1603, 1607, 1609, 1613, 1623, 1709 of this title, and section
331 of former Title 46, Shipping, and enacting provi-
sions set out as a note under section 1516 of this title]
may be cited as the ‘Customs Administrative Act of
1938°.”

SUBTITLE IV—COUNTERVAILING AND
ANTIDUMPING DUTIES

PART I—IMPOSITION OF COUNTERVAILING DUTIES
CODIFICATION

The designations ‘“‘SUBTITLE IV and ‘“‘PART I’ were
in the original “TITLE VII” and ‘“‘Subtitle A’ respec-
tively, and were editorially changed in order to con-
form the numbering format of this subtitle to the us-
ages employed in the codification of the remainder of
the Tariff Act of 1930 as originally enacted.

§1671. Countervailing duties imposed
(a) General rule
If—

(1) the administering authority determines
that the government of a country or any pub-
lic entity within the territory of a country is
providing, directly or indirectly, a counter-
vailable subsidy with respect to the manufac-
ture, production, or export of a class or kind of
merchandise imported, or sold (or likely to be
sold) for importation, into the United States,
and

(2) in the case of merchandise imported from
a Subsidies Agreement country, the Commis-
sion determines that—

(A) an industry in the United States—

(i) is materially injured, or

(ii) is threatened with material injury,
or

(B) the establishment of an industry in the
United States is materially retarded,

by reason of imports of that merchandise or by
reason of sales (or the likelihood of sales) of
that merchandise for importation,

then there shall be imposed upon such merchan-
dise a countervailing duty, in addition to any
other duty imposed, equal to the amount of the
net countervailable subsidy. For purposes of this
subsection and section 1671d(b)(1) of this title, a
reference to the sale of merchandise includes the
entering into of any leasing arrangement re-
garding the merchandise that is equivalent to
the sale of the merchandise.

(b) Subsidies Agreement country

For purposes of this subtitle, the term ‘‘Sub-
sidies Agreement country’ means—

(1) a WTO member country,

(2) a country which the President has deter-
mined has assumed obligations with respect to
the United States which are substantially
equivalent to the obligations under the Sub-
sidies Agreement, or

(3) a country with respect to which the
President determines that—

(A) there is an agreement in effect between

the United States and that country which—

(i) was in force on December 8, 1994, and

(ii) requires unconditional most-favored-

nation treatment with respect to articles
imported into the United States, and
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