§1036

SUBPART 5—GRADUATE FELLOWSHIPS TO PREPARE
FACULTY IN HIGH-NEED AREAS AT COLLEGES OF
EDUCATION

§1036. Graduate fellowships to prepare faculty
in high-need areas at colleges of education

(a) Grants by Secretary

The Secretary shall make grants to eligible
institutions to enable such institutions to make
graduate fellowship awards to qualified individ-
uals in accordance with the provisions of this
section.

(b) Eligible institutions

In this section, the term ‘‘eligible institution”
means an institution of higher education, or a
consortium of such institutions, that offers a
program of postbaccalaureate study leading to a
doctoral degree.

(¢) Applications

An eligible institution that desires a grant
under this section shall submit an application to
the Secretary at such time, in such manner, and
containing such information as the Secretary
may reasonably require.

(d) Types of fellowships supported
(1) In general

An eligible institution that receives a grant
under this section shall use the grant funds to
provide graduate fellowships to individuals
who are preparing for the professorate in order
to prepare individuals to become highly quali-
fied elementary school and secondary school
mathematics and science teachers, special
education teachers, and teachers who provide
instruction for limited English proficient stu-
dents.

(2) Types of study

A graduate fellowship provided under this
section shall support an individual in pursuing
postbaccalaureate study, which leads to a doc-
toral degree and may include a master’s de-
gree as part of such study, related to teacher
preparation and pedagogy in one of the follow-
ing areas:

(A) Science, technology, engineering, or
mathematics, if the individual has com-
pleted a master’s degree in mathematics or
science and is pursuing a doctoral degree in
mathematics, science, or education.

(B) Special education.

(C) The instruction of limited English pro-
ficient students, including postbacca-
laureate study in language instruction edu-
cational programs.

(e) Fellowship terms and conditions
(1) Selection of fellows

The Secretary shall ensure that an eligible
institution that receives a grant under this
section—

(A) shall provide graduate fellowship
awards to individuals who plan to pursue a
career in instruction at an institution of
higher education that has a teacher prepara-
tion program; and

(B) may not provide a graduate fellowship
to an otherwise eligible individual—
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(i) during periods in which such individ-
ual is enrolled at an institution of higher
education unless such individual is main-
taining satisfactory academic progress in,
and devoting full-time study or research
to, the pursuit of the degree for which the
fellowship support was provided; or

(ii) if the individual is engaged in gainful
employment, other than part-time em-
ployment related to teaching, research, or
a similar activity determined by the insti-
tution to be consistent with and support-
ive of the individuals’s! progress toward
the degree for which the fellowship sup-
port was provided.

(2) Amount of fellowship awards
(A) In general

An eligible institution that receives a
grant under this section shall award stipends
to individuals who are provided graduate fel-
lowships under this section.

(B) Awards based on need

A stipend provided under this section shall
be in an amount equal to the level of support
provided by the National Science Founda-
tion graduate fellowships, except that such
stipend shall be adjusted as necessary so as
not to exceed the fellowship recipient’s dem-
onstrated need, as determined by the insti-
tution of higher education where the fellow-
ship recipient is enrolled.

(3) Service requirement
(A) Teaching required

Each individual who receives a graduate
fellowship under this section and earns a
doctoral degree shall teach for one year at
an institution of higher education that has a
teacher preparation program for each year
of fellowship support received under this sec-
tion.

(B) Institutional obligation

Each eligible institution that receives a
grant under this section shall provide an as-
surance to the Secretary that the institu-
tion has inquired of and determined the deci-
sion of each individual who has received a
graduate fellowship to, within three years of
receiving a doctoral degree, begin employ-
ment at an institution of higher education
that has a teacher preparation program, as
required by this section.

(C) Agreement required

Prior to receiving an initial graduate fel-
lowship award, and upon the annual renewal
of the graduate fellowship award, an individ-
ual selected to receive a graduate fellowship
under this section shall sign an agreement
with the Secretary agreeing to pursue a ca-
reer in instruction at an institution of high-
er education that has a teacher preparation
program in accordance with subparagraph
(A).

(D) Failure to comply

If an individual who receives a graduate
fellowship award under this section fails to
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comply with the agreement signed pursuant
to subparagraph (C), the sum of the amounts
of any graduate fellowship award received by
such recipient shall, upon a determination of
such a failure, be treated as a Federal Direct
Unsubsidized Stafford Loan under part C of
subchapter IV, and shall be subject to repay-
ment, together with interest thereon accru-
ing from the date of the fellowship award, in
accordance with terms and conditions speci-
fied by the Secretary in regulations under
this subpart.

(E) Modified service requirement

The Secretary may waive or modify the
service requirement of this paragraph in ac-
cordance with regulations promulgated by
the Secretary with respect to the criteria to
determine the circumstances under which
compliance with such service requirement is
inequitable or represents a substantial hard-
ship. The Secretary may waive the service
requirement if compliance by the fellowship
recipient is determined to be inequitable or
represent a substantial hardship—

(i) because the individual is permanently
and totally disabled at the time of the
waiver request; or

(ii) based on documentation presented to
the Secretary of substantial economic or
personal hardship.

(f) Institutional support for fellows

An eligible institution that receives a grant
under this section may reserve not more than
ten percent of the grant amount for academic
and career transition support for graduate fel-
lowship recipients and for meeting the institu-
tional obligation described in subsection
(e)(3)(B).

(g) Restriction on use of funds

An eligible institution that receives a grant
under this section may not use grant funds for
general operational overhead of the institution.

(Pub. L. 89-329, title II, §258, as added Pub. L.
110-315, title II, §201(3), Aug. 14, 2008, 122 Stat.
3163.)

PART C—GENERAL PROVISIONS

§1041. Limitations

(a) Federal control prohibited

Nothing in this subchapter shall be construed
to permit, allow, encourage, or authorize any
Federal control over any aspect of any private,
religious, or home school, whether or not a
home school is treated as a private school or
home school under State law. This section shall
not be construed to prohibit private, religious,
or home schools from participation in programs
or services under this subchapter.

(b) No change in State control encouraged or re-
quired

Nothing in this subchapter shall be construed
to encourage or require any change in a State’s
treatment of any private, religious, or home
school, whether or not a home school is treated
as a private school or home school under State
law.
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(c) National system of teacher certification or li-
censure prohibited

Nothing in this subchapter shall be construed
to permit, allow, encourage, or authorize the
Secretary to establish or support any national
system of teacher certification or licensure.

(d) Rule of construction

Nothing in this subchapter shall be construed
to alter or otherwise affect the rights, remedies,
and procedures afforded to the employees of
local educational agencies under Federal, State,
or local laws (including applicable regulations
or court orders) or under the terms of collective
bargaining agreements, memoranda of under-
standing, or other agreements between such em-
ployees and their employers.

(Pub. L. 89-329, title II, §261, as added Pub. L.
110-315, title II, §201(3), Aug. 14, 2008, 122 Stat.
3166.)

PRIOR PROVISIONS

A prior section 1041, Pub. L. 89-329, title II, §221, as
added Pub. L. 107-110, title X, §1051(3), Jan. 8, 2002, 115
Stat. 2080, set out purpose and program authority for
teacher preparation programs to enable teachers to use
advanced technology in the classroom, prior to repeal
by Pub. L. 110-315, title II, §201(3), Aug. 14, 2008, 122
Stat. 3154.

Another prior section 1041, Pub. L. 89-329, title II,
§231, as added Pub. L. 96-374, title II, §201, Oct. 3, 1980,
94 Stat. 1386; amended Pub. L. 99498, title II,
§§204(b)(2), 206, Oct. 17, 1986, 100 Stat. 1289; Pub. L.
102-325, title II, §201, July 23, 1992, 106 Stat. 470, author-
ized grants to institutions with major research librar-
ies, prior to repeal by Pub. L. 104-208, div. A, title I,
§101(e) [title VII, §708(b)], Sept. 30, 1996, 110 Stat.
3009-233, 3009-312.

Another prior section 1041, Pub. L. 89-329, title II,
§231, as added Pub. L. 94-482, title I, §107, Oct. 12, 1976,
90 Stat. 2090, set out the Congressional statement of
findings and purpose for the research library resources
strengthening program, prior to the general amend-
ment of this subchapter by Pub. L. 96-374.

Another prior section 1041, Pub. L. 89-329, title II,
§231, Nov. 8, 1965, 79 Stat. 1228; Pub. L. 90-575, title II,
§§217, 218, Oct. 16, 1968, 82 Stat. 1037; Pub. L. 92-318, title
I, §114(a), June 23, 1972, 86 Stat. 240, authorized appro-
priations for assistance to Library of Congress for ac-
quisition of Library material, prior to the general
amendment of former part C of this subchapter by Pub.
L. 94-482, title I, §107, Oct. 12, 1976, 90 Stat. 2090.

A prior section 1042, Pub. L. 89-329, title II, §222, as
added Pub. L. 107-110, title X, §1051(3), Jan. 8, 2002, 115
Stat. 2081, related to eligibility to receive a grant or
enter into a contract or cooperative agreement under
sections 1041 to 1044 of this title, prior to repeal by Pub.
L. 110-315, title II, §201(3), Aug. 14, 2008, 122 Stat. 3154.

Another prior section 1042, Pub. L. 89-329, title II,
§232, as added Pub. L. 96-374, title II, §201, Oct. 3, 1980,
94 Stat. 1386; amended Pub. L. 102-325, title II, §201,
July 23, 1992, 106 Stat. 471, required Secretary to en-
deavor to achieve broad and equitable geographical dis-
tribution of grants, prior to repeal by Pub. L. 104-208,
div. A, title I, §101(e) [title VII, §708(b)], Sept. 30, 1996,
110 Stat. 3009-233, 3009-312.

Another prior section 1042, Pub. L. 89-329, title II,
§232, as added Pub. L. 94-482, title I, §107, Oct. 12, 1976,
90 Stat. 2090; amended Pub. L. 96-49, §3(b), Aug. 13, 1979,
93 Stat. 351, which authorized appropriations through
fiscal year 1980, was omitted in the general amendment
of this subchapter by Pub. L. 96-374.

Another prior section 1042, Pub. L. 89-329, title II,
§232, as added Pub. L. 92-318, title I, §115(a), June 23,
1972, 86 Stat. 241, which required an evaluation and re-
port to Congressional committees by the Librarian of
the Congress, was omitted in the general amendment of
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