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‘‘(1) the men and women serving on active duty in 
connection with Operation Desert Shield or Oper-
ation Desert Storm who are borrowers of Stafford 
Loans or Perkins Loans are not placed in a worse po-
sition financially in relation to those loans because 
of such service; 

‘‘(2) the administrative requirements placed on all 
borrowers of student loans made in accordance with 
title IV of the Act [20 U.S.C. 1070 et seq.; 42 U.S.C. 
2751 et seq.] who are engaged in such military service 
are minimized to the extent possible without impair-
ing the integrity of the student loan programs, in 
order to ease the burden on such borrowers, and to 
avoid inadvertent, technical defaults; and 

‘‘(3) the future eligibility of such an individual for 
Pell Grants is not reduced by the amount of such as-
sistance awarded for a period of instruction that such 
individual was unable to complete, or for which the 
individual did not receive academic credit, because he 
or she was called up for such service. 
‘‘(b) WAIVER REQUIREMENT.—Notwithstanding any 

other provision of law, unless enacted with specific ref-
erence to this section, the Secretary of Education shall 
waive or modify any statutory or regulatory provision 
applicable to the student financial aid programs under 
title IV of the Act that the Secretary deems necessary 
to achieve the purposes stated in subsection (a), includ-
ing— 

‘‘(1) the length of, and eligibility requirements for, 
the military deferments authorized under sections 
427(a)(2)(C)(ii), 428(b)(1)(M)(ii), and 464(c)(2)(A)(ii) of 
the Act [20 U.S.C. 1077(a)(2)(C)(ii), 1078(b)(1)(M)(ii), 
1087dd(c)(2)(A)(ii)], in order to enable the borrower of 
a Stafford Loan or a Perkins Loan who is or was serv-
ing on active duty in connection with Operation 
Desert Shield or Operation Desert Storm to obtain a 
military deferment, under which interest shall accrue 
and shall, if otherwise payable by the Secretary, be 
paid by the Secretary of Education, for the duration 
of such service; 

‘‘(2) administrative requirements placed on all bor-
rowers of student loans made in accordance with title 
IV of the Act who are or were engaged in such mili-
tary service; 

‘‘(3) the number of years for which individuals who 
are engaged in such military service may be eligible 
for Pell Grants under subpart 1 of part A of title IV 
of the Act [20 U.S.C. 1070a et seq.]; 

‘‘(4) the point at which the borrower of a Stafford 
Loan who is or was engaged in such military service 
is required to resume repayment of principal and in-
terest on such loan after the borrower completes a 
period of deferment under section 427(a)(2)(C)(ii) or 
428(b)(1)(M)(ii) of the Act; 

‘‘(5) the point at which the borrower of a Stafford 
Loan who is or was engaged in such military service 
is required to resume repayment of principal and in-
terest on such loan after the borrower completes a 
single period of deferment under section 427(a)(2)(C)(i) 
or 428(b)(1)(M)(i) of the Act subsequent to such serv-
ice; and 

‘‘(6) the modification of the terms ‘annual adjusted 
family income’ and ‘available income,’ as used in the 
determination of need for student financial assist-
ance under title IV of the Act for such individual (and 
the determination of such need for his or her spouse 
and dependents, if applicable), to mean the sums re-
ceived in the first calendar year of the award year for 
which such determination is made, in order to reflect 
more accurately the financial condition of such indi-
vidual and his or her family. 
‘‘(c) NOTICE OF WAIVER.—Notwithstanding section 431 

[now 437] of the General Education Provisions Act (20 
U.S.C. 1232) and section 553 of title 5, United States 
Code, the Secretary shall, by notice in the Federal Reg-
ister, publish the waivers or modifications of statutory 
and regulatory provisions the Secretary deems nec-
essary to achieve the purposes of this section. Such no-
tice shall include the terms and conditions to be ap-
plied in lieu of such statutory and regulatory provi-

sions. The Secretary is not required to exercise the 
waiver or modification authority under this section on 
a case-by-case basis. 

‘‘(d) DEFINITIONS.—For purposes of this Act [probably 
should be ‘‘section’’]— 

‘‘(1) Individuals ‘serving on active duty in connec-
tion with Operation Desert Shield or Operation 
Desert Storm’ shall include— 

‘‘(A) any Reserve of an Armed Force called to ac-
tive duty under section 672(a) [now 12301(a)], 672(g) 
[now 12301(g)], 673 [now 12302], 673b [now 12304], 674 
[now 12306], or 688 of title 10, United States Code, 
for service in connection with Operation Desert 
Shield or Operation Desert Storm, regardless of the 
location at which such active duty service is per-
formed; and 

‘‘(B) for purposes of waivers of administrative re-
quirements under subsection (b)(2) only, any other 
member of an Armed Force on active duty in con-
nection with Operation Desert Shield or Operation 
Desert Storm, who has been assigned to a duty sta-
tion at a location other than the location at which 
such member is normally assigned. 
‘‘(2) The term ‘active duty’ has the meaning given 

such term in section 101(22) of title 10, United States 
Code, except that such term does not include active 
duty for training or attendance at a service school. 

‘‘SEC. 5. TUITION REFUNDS OR CREDITS. 

‘‘(a) SENSE OF CONGRESS.—It is the sense of the Con-
gress that all institutions offering postsecondary edu-
cation should provide a full refund to any member or 
Reserve of an Armed Force on active duty service in 
connection with Operation Desert Shield or Operation 
Desert Storm for that portion of a period of instruction 
such individual was unable to complete, or for which 
such individual did not receive academic credit, be-
cause he or she was called up for such service. For pur-
poses of this section, a full refund includes a refund of 
required tuition and fees, or a credit in a comparable 
amount against future tuition and fees. 

‘‘(b) ENCOURAGEMENT AND REPORT.—The Secretary of 
Education shall encourage institutions to provide such 
refunds or credits, and shall report to the appropriate 
committees of Congress on the actions taken in accord-
ance with this subsection as well as information he re-
ceives regarding any institutions that are not provid-
ing such refunds or credits. 

‘‘SEC. 6. TERMINATION OF AUTHORITY. 

‘‘The provisions of sections 4 and 5 shall cease to be 
effective on September 30, 1997.’’ 

Pub. L. 102–25, title III, part E (§§ 371–376), Apr. 6, 1991, 
105 Stat. 93, provided that: 

‘‘SEC. 371. SHORT TITLE 

‘‘This part may be cited as the ‘Persian Gulf Conflict 
Higher Education Assistance Act’. 

‘‘SEC. 372. [Superseded by section 4 of Pub. L. 102–26, 
set out above.] 

‘‘SEC. 373. [Superseded by section 5 of Pub. L. 102–26, 
set out above.] 

‘‘SEC. 374. [Amended section 294d of Title 42, The 
Public Health and Welfare.] 

‘‘SEC. 375. [Superseded by section 6 of Pub. L. 102–26, 
set out above.] 

‘‘SEC. 376. COORDINATION WITH OTHER LAW 

‘‘If the Higher Education Technical Amendments of 
1991 [Pub. L. 102–26, see Short Title of 1991 Amendment 
note set out under section 1001 of this title] is enacted, 
the provisions of sections 4, 5, and 6 of that Act shall 
supersede sections 372, 373, and 375.’’ 

SUBPART 1—FEDERAL PELL GRANTS 

CODIFICATION 

Pub. L. 105–244, title IV, § 401(g)(2), Oct. 7, 1998, 112 
Stat. 1652, amended subpart heading generally. 
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§ 1070a. Federal Pell Grants: amount and deter-
minations; applications 

(a) Program authority and method of distribu-
tion 

(1) For each fiscal year through fiscal year 
2017, the Secretary shall pay to each eligible in-
stitution such sums as may be necessary to pay 
to each eligible student (defined in accordance 
with section 1091 of this title) for each academic 
year during which that student is in attendance 
at an institution of higher education, as an un-
dergraduate, a Federal Pell Grant in the amount 
for which that student is eligible, as determined 
pursuant to subsection (b) of this section. Not 
less than 85 percent of such sums shall be ad-
vanced to eligible institutions prior to the start 
of each payment period and shall be based upon 
an amount requested by the institution as need-
ed to pay eligible students until such time as 
the Secretary determines and publishes in the 
Federal Register with an opportunity for com-
ment, an alternative payment system that pro-
vides payments to institutions in an accurate 
and timely manner, except that this sentence 
shall not be construed to limit the authority of 
the Secretary to place an institution on a reim-
bursement system of payment. 

(2) Nothing in this section shall be interpreted 
to prohibit the Secretary from paying directly 
to students, in advance of the beginning of the 
academic term, an amount for which they are 
eligible, in cases where the eligible institution 
elects not to participate in the disbursement 
system required by paragraph (1). 

(3) Grants made under this subpart shall be 
known as ‘‘Federal Pell Grants’’. 

(b) Purpose and amount of grants 

(1) The purpose of this subpart is to provide a 
Federal Pell Grant that in combination with 
reasonable family and student contribution and 
supplemented by the programs authorized under 
subparts 3 and 4 of this part, will meet at least 
75 percent of a student’s cost of attendance (as 
defined in section 1087ll of this title), unless the 
institution determines that a greater amount of 
assistance would better serve the purposes of 
this section. 

(2)(A) The amount of the Federal Pell Grant 
for a student eligible under this part shall be— 

(i) the maximum Federal Pell Grant, as 
specified in the last enacted appropriation Act 
applicable to that award year, plus 

(ii) the amount of the increase calculated 
under paragraph (8)(B) for that year, less 

(iii) an amount equal to the amount deter-
mined to be the expected family contribution 
with respect to that student for that year. 
(B) In any case where a student attends an in-

stitution of higher education on less than a full- 
time basis (including a student who attends an 
institution of higher education on less than a 
half-time basis) during any academic year, the 
amount of the Federal Pell Grant to which that 
student is entitled shall be reduced in propor-
tion to the degree to which that student is not 
so attending on a full-time basis, in accordance 
with a schedule of reductions established by the 
Secretary for the purposes of this division, com-
puted in accordance with this subpart. Such 

schedule of reductions shall be established by 
regulation and published in the Federal Register 
in accordance with section 1089 of this title. 

(3) No Federal Pell Grant under this subpart 
shall exceed the difference between the expected 
family contribution for a student and the cost of 
attendance (as defined in section 1087ll of this 
title) at the institution at which that student is 
in attendance. If, with respect to any student, it 
is determined that the amount of a Federal Pell 
Grant plus the amount of the expected family 
contribution for that student exceeds the cost of 
attendance for that year, the amount of the Fed-
eral Pell Grant shall be reduced until the combi-
nation of expected family contribution and the 
amount of the Federal Pell Grant does not ex-
ceed the cost of attendance at such institution. 

(4) No Federal Pell Grant shall be awarded to 
a student under this subpart if the amount of 
that grant for that student as determined under 
this subsection for any academic year is less 
than ten percent of the maximum amount of a 
Federal Pell Grant award determined under 
paragraph (2)(A) for such academic year, except 
that a student who is eligible for a Federal Pell 
Grant in an amount that is equal to or greater 
than five percent of such Federal Pell Grant 
amount but less than ten percent of such Fed-
eral Pell Grant amount shall be awarded a Fed-
eral Pell grant in the amount of ten percent of 
such Federal Pell Grant amount. 

(5)(A) The Secretary shall award a student not 
more than two Federal Pell Grants during a sin-
gle award year to permit such student to accel-
erate the student’s progress toward a degree or 
certificate if the student is enrolled— 

(i) on at least a half-time basis for a period 
of more than one academic year, or more than 
two semesters or an equivalent period of time, 
during a single award year; and 

(ii) in a program of instruction at an institu-
tion of higher education for which the institu-
tion awards an associate or baccalaureate de-
gree or a certificate. 

(B) In the case of a student receiving more 
than one Federal Pell Grant in a single award 
year under subparagraph (A), the total amount 
of Federal Pell Grants awarded to such student 
for the award year may exceed the maximum 
basic grant level specified in the appropriate ap-
propriations Act for such award year. 

(6) Notwithstanding any other provision of 
this subpart, the Secretary shall allow the 
amount of the Federal Pell Grant to be exceeded 
for students participating in a program of study 
abroad approved for credit by the institution at 
which the student is enrolled when the reason-
able costs of such program are greater than the 
cost of attendance at the student’s home insti-
tution, except that the amount of such Federal 
Pell Grant in any fiscal year shall not exceed 
the maximum amount of a Federal Pell Grant 
award determined under paragraph (2)(A), for 
which a student is eligible during such award 
year. If the preceding sentence applies, the fi-
nancial aid administrator at the home institu-
tion may use the cost of the study abroad pro-
gram, rather than the home institution’s cost, 
to determine the cost of attendance of the stu-
dent. 

(7) No Federal Pell Grant shall be awarded 
under this subpart to any individual who is in-
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1 So in original. Probably should be ‘‘clause (iv)(II)),’’. 

carcerated in any Federal or State penal institu-
tion or who is subject to an involuntary civil 
commitment upon completion of a period of in-
carceration for a forcible or nonforcible sexual 
offense (as determined in accordance with the 
Federal Bureau of Investigation’s Uniform 
Crime Reporting Program). 

(8) ADDITIONAL FUNDS.— 
(A) IN GENERAL.—There are authorized to be 

appropriated, and there are appropriated (in 
addition to any other amounts appropriated to 
carry out this section and out of any money in 
the Treasury not otherwise appropriated) the 
following amounts— 

(i) $2,030,000,000 for fiscal year 2008; 
(ii) $2,733,000,000 for fiscal year 2009; 
(iii) to carry out subparagraph (B) of this 

paragraph, such sums as may be necessary 
for fiscal year 2010 and each subsequent fis-
cal year to provide the amount of increase of 
the maximum Federal Pell Grant required 
by clauses (ii) and (iii) of subparagraph (B); 
and 

(iv) to carry out this section, $13,500,000,000 
for fiscal year 2011. 

(B) INCREASE IN FEDERAL PELL GRANTS.—The 
amounts made available pursuant to clauses 
(i) through (iii) of subparagraph (A) of this 
paragraph shall be used to increase the 
amount of the maximum Federal Pell Grant 
for which a student shall be eligible during an 
award year, as specified in the last enacted ap-
propriation Act applicable to that award year, 
by— 

(i) $490 for each of the award years 
2008–2009 and 2009–2010; 

(ii) $690 for each of the award years 
2010–2011, 2011–2012, and 2012–2013; and 

(iii) the amount determined under sub-
paragraph (C) for each succeeding award 
year. 

(C) ADJUSTMENT AMOUNTS.— 
(i) AWARD YEAR 2013–2014.—For award year 

2013–2014, the amount determined under this 
subparagraph for purposes of subparagraph 
(B)(iii) shall be equal to— 

(I) $5,550 or the total maximum Federal 
Pell Grant for the preceding award year 
(as determined under clause (v)(II)),1 
whichever is greater, increased by a per-
centage equal to the annual adjustment 
percentage for award year 2013–2014, re-
duced by 

(II) $4,860 or the maximum Federal Pell 
Grant for which a student was eligible for 
the preceding award year, as specified in 
the last enacted appropriation Act applica-
ble to that year, whichever is greater; and 

(III) rounded to the nearest $5. 

(ii) AWARD YEARS 2014–2015 THROUGH 
2017–2018.—For each of the award years 
2014–2015 through 2017–2018, the amount de-
termined under this subparagraph for pur-
poses of subparagraph (B)(iii) shall be equal 
to— 

(I) the total maximum Federal Pell 
Grant for the preceding award year (as de-
termined under clause (v)(II)),1 increased 

by a percentage equal to the annual ad-
justment percentage for the award year for 
which the amount under this subparagraph 
is being determined, reduced by 

(II) $4,860 or the maximum Federal Pell 
Grant for which a student was eligible for 
the preceding award year, as specified in 
the last enacted appropriation Act applica-
ble to that year, whichever is greater; and 

(III) rounded to the nearest $5. 

(iii) SUBSEQUENT AWARD YEARS.—For award 
year 2018–2019 and each subsequent award 
year, the amount determined under this sub-
paragraph for purposes of subparagraph 
(B)(iii) shall be equal to the amount deter-
mined under clause (ii) for award year 
2017–2018. 

(iv) DEFINITIONS.—For purposes of this sub-
paragraph— 

(I) the term ‘‘annual adjustment per-
centage’’ as applied to an award year, is 
equal to the estimated percentage change 
in the Consumer Price Index (as deter-
mined by the Secretary, using the defini-
tion in section 1087rr(f) of this title) for 
the most recent calendar year ending prior 
to the beginning of that award year; and 

(II) the term ‘‘total maximum Federal 
Pell Grant’’ as applied to a preceding 
award year, is equal to the sum of— 

(aa) the maximum Federal Pell Grant 
for which a student is eligible during an 
award year, as specified in the last en-
acted appropriation Act applicable to 
that preceding award year; and 

(bb) the amount of the increase in the 
maximum Federal Pell Grant required 
by this paragraph for that preceding 
award year. 

(D) PROGRAM REQUIREMENTS AND OPERATIONS 
OTHERWISE UNAFFECTED.—Except as provided 
in subparagraphs (B) and (C), nothing in this 
paragraph shall be construed to alter the re-
quirements and operations of the Federal Pell 
Grant Program as authorized under this sec-
tion, or authorize the imposition of additional 
requirements or operations for the determina-
tion and allocation of Federal Pell Grants 
under this section. 

(E) RATABLE INCREASES AND DECREASES.—The 
amounts specified in subparagraph (B) shall be 
ratably increased or decreased to the extent 
that funds available under subparagraph (A) 
exceed or are less than (respectively) the 
amount required to provide the amounts speci-
fied in subparagraph (B). 

(F) AVAILABILITY OF FUNDS.—The amounts 
made available by subparagraph (A) for any 
fiscal year shall be available beginning on Oc-
tober 1 of that fiscal year, and shall remain 
available through September 30 of the succeed-
ing fiscal year. 

(c) Period of eligibility for grants 

(1) The period during which a student may re-
ceive Federal Pell Grants shall be the period re-
quired for the completion of the first under-
graduate baccalaureate course of study being 
pursued by that student at the institution at 
which the student is in attendance except that 
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any period during which the student is enrolled 
in a noncredit or remedial course of study as de-
fined in paragraph (2) shall not be counted for 
the purpose of this paragraph. 

(2) Nothing in this section shall exclude from 
eligibility courses of study which are noncredit 
or remedial in nature (including courses in 
English language instruction) which are deter-
mined by the institution to be necessary to help 
the student be prepared for the pursuit of a first 
undergraduate baccalaureate degree or certifi-
cate or, in the case of courses in English lan-
guage instruction, to be necessary to enable the 
student to utilize already existing knowledge, 
training, or skills. Nothing in this section shall 
exclude from eligibility programs of study 
abroad that are approved for credit by the home 
institution at which the student is enrolled. 

(3) No student is entitled to receive Pell Grant 
payments concurrently from more than one in-
stitution or from the Secretary and an institu-
tion. 

(4) Notwithstanding paragraph (1), the Sec-
retary may allow, on a case-by-case basis, a stu-
dent to receive a Federal Pell Grant if the stu-
dent— 

(A) is carrying at least one-half the normal 
full-time work load for the course of study the 
student is pursuing, as determined by the in-
stitution of higher education; and 

(B) is enrolled or accepted for enrollment in 
a postbaccalaureate program that does not 
lead to a graduate degree, and in courses re-
quired by a State in order for the student to 
receive a professional certification or licens-
ing credential that is required for employment 
as a teacher in an elementary school or sec-
ondary school in that State, 

except that this paragraph shall not apply to a 
student who is enrolled in an institution of high-
er education that offers a baccalaureate degree 
in education. 

(5) The period during which a student may re-
ceive Federal Pell Grants shall not exceed 18 se-
mesters, or the equivalent of 18 semesters, as de-
termined by the Secretary by regulation. Such 
regulations shall provide, with respect to a stu-
dent who received a Federal Pell Grant for a 
term but was enrolled at a fraction of full-time, 
that only that same fraction of such semester or 
equivalent shall count towards such duration 
limits. The provisions of this paragraph shall 
apply only to a student who receives a Federal 
Pell Grant for the first time on or after July 1, 
2008. 

(d) Applications for grants 

(1) The Secretary shall from time to time set 
dates by which students shall file applications 
for Federal Pell Grants under this subpart. 

(2) Each student desiring a Federal Pell Grant 
for any year shall file an application therefor 
containing such information and assurances as 
the Secretary may deem necessary to enable the 
Secretary to carry out the functions and respon-
sibilities of this subpart. 

(e) Distribution of grants to students 

Payments under this section shall be made in 
accordance with regulations promulgated by the 
Secretary for such purpose, in such manner as 

will best accomplish the purpose of this section. 
Any disbursement allowed to be made by credit-
ing the student’s account shall be limited to tui-
tion and fees and, in the case of institutionally 
owned housing, room and board. The student 
may elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

(f) Calculation of eligibility 

(1) Each contractor processing applications for 
awards under this subpart (including a central 
processor, if any, designated by the Secretary) 
shall, in a timely manner, furnish to the student 
financial aid administrator (at each institution 
of higher education which a student awarded a 
Federal Pell Grant under this subpart is attend-
ing), as a part of its regular output document, 
the expected family contribution for each such 
student. Each such student financial aid admin-
istrator shall— 

(A) examine and assess the data used to cal-
culate the expected family contribution of the 
student furnished pursuant to this subsection; 

(B) recalculate the expected family con-
tribution of the student if there has been a 
change in circumstances of the student or in 
the data submitted; 

(C) make the award to the student in the 
correct amount; and 

(D) after making such award report the cor-
rected data to such contractor and to a central 
processor (if any) designated by the Secretary 
for a confirmation of the correct computation 
of amount of the expected family contribution 
for each such student. 

(2) Whenever a student receives an award 
under this subpart that, due to recalculation er-
rors by the institution of higher education, is in 
excess of the amount which the student is enti-
tled to receive under this subpart, such institu-
tion of higher education shall pay to the Sec-
retary the amount of such excess unless such ex-
cess can be resolved in a subsequent disburse-
ment to the institution. 

(3) Each contractor processing applications for 
awards under this subpart shall for each aca-
demic year after academic year 1986–1987 prepare 
and submit a report to the Secretary on the cor-
rectness of the computations of amount of the 
expected family contribution, and on the accu-
racy of the questions on the application form 
under this subpart for the previous academic 
year for which the contractor is responsible. The 
Secretary shall transmit the report, together 
with the comments and recommendations of the 
Secretary, to the Committee on Appropriations 
of the Senate, the Committee on Appropriations 
of the House of Representatives, and the author-
izing committees. 

(g) Insufficient appropriations 

If, for any fiscal year, the funds appropriated 
for payments under this subpart are insufficient 
to satisfy fully all entitlements, as calculated 
under subsection (b) of this section (but at the 
maximum grant level specified in such appro-
priation), the Secretary shall promptly transmit 
a notice of such insufficiency to each House of 
the Congress, and identify in such notice the ad-
ditional amount that would be required to be ap-
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propriated to satisfy fully all entitlements (as 
so calculated at such maximum grant level). 

(h) Use of excess funds 

(1) If, at the end of a fiscal year, the funds 
available for making payments under this sub-
part exceed the amount necessary to make the 
payments required under this subpart to eligible 
students by 15 percent or less, then all of the ex-
cess funds shall remain available for making 
payments under this subpart during the next 
succeeding fiscal year. 

(2) If, at the end of a fiscal year, the funds 
available for making payments under this sub-
part exceed the amount necessary to make the 
payments required under this subpart to eligible 
students by more than 15 percent, then all of 
such funds shall remain available for making 
such payments but payments may be made 
under this paragraph only with respect to enti-
tlements for that fiscal year. 

(i) Treatment of institutions and students under 
other laws 

Any institution of higher education which en-
ters into an agreement with the Secretary to 
disburse to students attending that institution 
the amounts those students are eligible to re-
ceive under this subpart shall not be deemed, by 
virtue of such agreement, a contractor main-
taining a system of records to accomplish a 
function of the Secretary. Recipients of Pell 
Grants shall not be considered to be individual 
grantees for purposes of chapter 81 of title 41. 

(j) Institutional ineligibility based on default 
rates 

(1) In general 

No institution of higher education shall be 
an eligible institution for purposes of this sub-
part if such institution of higher education is 
ineligible to participate in a loan program 
under part B or C of this subchapter as a re-
sult of a final default rate determination made 
by the Secretary under part B or C of this sub-
chapter after the final publication of cohort 
default rates for fiscal year 1996 or a succeed-
ing fiscal year. 

(2) Sanctions subject to appeal opportunity 

No institution may be subject to the terms 
of this subsection unless the institution has 
had the opportunity to appeal the institution’s 
default rate determination under regulations 
issued by the Secretary for the loan program 
authorized under part B or C of this sub-
chapter, as applicable. This subsection shall 
not apply to an institution that was not par-
ticipating in the loan program authorized 
under part B or C of this subchapter on Octo-
ber 7, 1998, unless the institution subsequently 
participates in the loan programs. 

(Pub. L. 89–329, title IV, § 401, formerly § 411, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 
1986, 100 Stat. 1309; amended Pub. L. 100–50, § 3(a), 
June 3, 1987, 101 Stat. 337; renumbered § 401 and 
amended Pub. L. 102–325, title IV, §§ 401(a)–(h), 
402(a)(3), July 23, 1992, 106 Stat. 479–482; Pub. L. 
103–208, § 2(b)(1)–(5), (k)(1), Dec. 20, 1993, 107 Stat. 
2458, 2485; Pub. L. 103–322, title II, § 20411(a), Sept. 
13, 1994, 108 Stat. 1828; Pub. L. 105–244, title IV, 
§ 401(a)–(f), (g)(3), (4), Oct. 7, 1998, 112 Stat. 

1650–1652; Pub. L. 110–84, title I, §§ 101(a), 102, 
Sept. 27, 2007, 121 Stat. 784; Pub. L. 110–315, title 
I, § 103(b)(3), title IV, § 401(a)(1), (b), (c)(1), Aug. 
14, 2008, 122 Stat. 3088, 3188, 3189; Pub. L. 111–5, 
div. A, title VIII, § 806, Feb. 17, 2009, 123 Stat. 190; 
Pub. L. 111–39, title IV, § 401(a)(2), (3), July 1, 
2009, 123 Stat. 1938; Pub. L. 111–152, title II, 
§ 2101(a), (b)(1), Mar. 30, 2010, 124 Stat. 1071, 1073.) 

CODIFICATION 

In subsec. (i), ‘‘chapter 81 of title 41’’ substituted for 
‘‘subtitle D of title V of Public Law 100–690’’ on author-
ity of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, 
which Act enacted Title 41, Public Contracts. 

PRIOR PROVISIONS 

A prior section 1070a, Pub. L. 89–329, title IV, § 411, as 
added Pub. L. 92–318, title I, § 131(b)(1), June 23, 1972, 86 
Stat. 248; amended Pub. L. 94–328, § 2(f), June 30, 1976, 90 
Stat. 727; Pub. L. 94–482, title I, § 121(a), (b)(1), (c)–(i), 
Oct. 12, 1976, 90 Stat. 2091–2093; Pub. L. 95–43, § 1(a)(5), 
June 15, 1977, 91 Stat. 213; Pub. L. 95–566, § 2, Nov. 1, 1978, 
92 Stat. 2402; Pub. L. 96–49, § 5(a)(1), (2)(A), Aug. 13, 1979, 
93 Stat. 351; Pub. L. 96–374, title IV, § 402, title XIII, 
§ 1391(a)(1), Oct. 3, 1980, 94 Stat. 1401, 1503; Pub. L. 97–301, 
§ 8(a), Oct. 13, 1982, 96 Stat. 1402, related to basic edu-
cational opportunity grants, amount and determina-
tions, and applications, prior to the general revision of 
this part by Pub. L. 99–498. 

A prior section 401 of Pub. L. 89–329 was renumbered 
section 400 by section 402(a)(3) of Pub. L. 102–325 and is 
classified to section 1070 of this title. 

Another prior section 401 of Pub. L. 89–329, title IV, as 
added and amended Pub. L. 92–318, title I, § 131(b)(1), 
title X, § 1001(c)(1), (2), June 23, 1972, 86 Stat. 247, 381; 
Pub. L. 94–482, title I, § 125, Oct. 12, 1976, 90 Stat. 2096; 
Pub. L. 96–374, title IV, § 401, title XIII, § 1391(a)(1), Oct. 
3, 1980, 94 Stat. 1401, 1503, which stated purpose of pro-
gram of grants to students in attendance at institu-
tions of higher education, was classified to section 1070 
of this title, prior to the general revision of this part 
by Pub. L. 99–498. 

AMENDMENTS 

2010—Subsec. (b)(2)(A). Pub. L. 111–152, § 2101(a)(1), 
amended subpar. (A) generally. Prior to amendment, 
subpar. (A) established grant amounts for academic 
years 2009–2010 to 2014–2015. 

Subsec. (b)(4). Pub. L. 111–152, § 2101(b)(1)(A), sub-
stituted ‘‘maximum amount of a Federal Pell Grant 
award determined under paragraph (2)(A)’’ for ‘‘maxi-
mum basic grant level specified in the appropriate ap-
propriation Act’’ and substituted ‘‘such Federal Pell 
Grant amount’’ for ‘‘such level’’ wherever appearing. 

Subsec. (b)(6). Pub. L. 111–152, § 2101(b)(1)(B), sub-
stituted ‘‘the maximum amount of a Federal Pell Grant 
award determined under paragraph (2)(A), for which a 
student is eligible during such award year’’ for ‘‘the 
grant level specified in the appropriate Appropriation 
Act for this subpart for such year’’. 

Subsec. (b)(8)(A). Pub. L. 111–152, § 2101(a)(2)(A)(i), 
struck out ‘‘, to carry out subparagraph (B) of this 
paragraph’’ after ‘‘are appropriated’’ in introductory 
provisions. 

Subsec. (b)(8)(A)(iii) to (x). Pub. L. 111–152, 
§ 2101(a)(2)(A)(ii), added cls. (iii) and (iv) and struck out 
former cls. (iii) to (x), which appropriated additional 
funds for fiscal years 2010 to 2017. 

Subsec. (b)(8)(B). Pub. L. 111–152, § 2101(a)(2)(B)(i), sub-
stituted ‘‘clauses (i) through (iii) of subparagraph (A)’’ 
for ‘‘subparagraph (A)’’ in introductory provisions. 

Subsec. (b)(8)(B)(ii). Pub. L. 111–152, § 2101(a)(2)(B)(ii), 
substituted ‘‘, 2011–2012, and 2012–2013’’ for ‘‘and 
2011–2012’’. 

Subsec. (b)(8)(B)(iii). Pub. L. 111–152, 
§ 2101(a)(2)(B)(iii), added cl. (iii) and struck out former 
cl. (iii) which read as follows: ‘‘$1,090 for award year 
2012–2013.’’ 
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Subsec. (b)(8)(C). Pub. L. 111–152, § 2101(a)(2)(C), added 
subpar. (C) and struck out former subpar. (C). Prior to 
amendment, text read as follows: ‘‘The Secretary shall 
only award an increased amount of a Federal Pell 
Grant under this section for any award year pursuant 
to the provisions of this paragraph to students who 
qualify for a Federal Pell Grant award under the maxi-
mum grant award enacted in the annual appropriation 
Act for such award year without regard to the provi-
sions of this paragraph.’’ 

2009—Subsec. (a)(1). Pub. L. 111–39, § 401(a)(2)(A), sub-
stituted ‘‘manner,’’ for ‘‘manner,,’’. 

Subsec. (b)(1). Pub. L. 111–39, § 401(a)(2)(B), made tech-
nical amendment to reference in original act which ap-
pears in text as reference to this section. 

Subsec. (b)(8)(A)(ii), (iii). Pub. L. 111–5, which di-
rected amendment of par. (9)(A) by substituting 
‘‘$2,733,000,000’’ for ‘‘$2,090,000,000’’ in cl. (ii) and 
‘‘$3,861,000,000’’ for ‘‘$3,030,000,000’’ in cl. (iii), was exe-
cuted by making the substitutions in par. (8)(A) to re-
flect the probable intent of Congress. 

Subsec. (b)(8)(A)(vi), (viii). Pub. L. 111–39, 
§ 401(a)(2)(C), which directed amendment of par. (9)(A) 
by substituting ‘‘$258,000,000’’ for ‘‘$105,000,000’’ in cl. 
(vi) and ‘‘$4,452,000,000’’ for ‘‘$4,400,000,000’’ in cl. (viii) 
effective Aug. 14, 2008, was executed by making the sub-
stitutions in par. (8)(A). Subsec. (b)(8) would have been 
subsec. (b)(9) on Aug. 14, 2008, but for the probable in-
tent execution of the amendment by Pub. L. 110–84, 
§ 101(a)(2). See 2007 Amendment note below. 

Subsec. (f)(4). Pub. L. 111–39, § 401(a)(3), struck out 
par. (4) which attributed expected family contribution 
of zero to certain eligible students whose parent or 
guardian died as a result of performing military service 
in Iraq or Afghanistan after Sept. 11, 2001. See section 
1070h of this title. 

2008—Subsec. (b). Pub. L. 110–315, § 401(a)(1)(B), which 
directed amendment of subsec. (b) by designating the 
pars. following par. (2), in the order in which such pars. 
appear, as pars. (3) through (8), was a technical correc-
tion to sequence of amendments by Pub. L. 110–84 and 
required no change in text. See 2007 Amendment notes 
below. 

Subsec. (b)(2)(A). Pub. L. 110–315, § 401(a)(1)(A), amend-
ed subpar. (A) generally, substituting Pell Grant 
amounts for academic years 2009 to 2015 for amounts for 
academic years 1999 to 2004. 

Subsec. (b)(4). Pub. L. 110–315, § 401(a)(1)(C), sub-
stituted ‘‘ten percent of the maximum basic grant level 
specified in the appropriate appropriation Act for such 
academic year, except that a student who is eligible for 
a Federal Pell Grant in an amount that is equal to or 
greater than five percent of such level but less than ten 
percent of such level shall be awarded a Federal Pell 
grant in the amount of ten percent of such level’’ for 
‘‘$400, except that a student who is eligible for a Fed-
eral Pell Grant that is equal to or greater than $200 but 
less than $400 shall be awarded a Federal Pell Grant of 
$400’’. 

Subsec. (b)(5). Pub. L. 110–315, § 401(a)(1)(D), added par. 
(5) and struck out former par. (5) which read: ‘‘The Sec-
retary may allow, on a case-by-case basis, a student to 
receive 2 Pell grants during a single award year, if— 

‘‘(i) the student is enrolled full-time in an associate 
or baccalaureate degree program of study that is 2 
years or longer at an eligible institution that is com-
puted in credit hours; and 

‘‘(ii) the student completes course work toward 
completion of an associate or baccalaureate degree 
that exceeds the requirements for a full academic 
year as defined by the institution. 
‘‘(B) The Secretary shall promulgate regulations im-

plementing this paragraph.’’ 
Subsec. (b)(7). Pub. L. 110–315, § 401(a)(1)(E), inserted 

before period at end ‘‘or who is subject to an involun-
tary civil commitment upon completion of a period of 
incarceration for a forcible or nonforcible sexual of-
fense (as determined in accordance with the Federal 
Bureau of Investigation’s Uniform Crime Reporting 
Program)’’. 

Subsec. (b)(8)(D). Pub. L. 110–315, § 401(a)(1)(F)(i), 
amended subpar. (D) generally. Prior to amendment, 
subpar. (D) read as follows: 

‘‘(D) FORMULA OTHERWISE UNAFFECTED.—Except as 
provided in subparagraphs (B) and (C), nothing in this 
paragraph shall be construed to alter the requirements 
of this section, or authorize the imposition of addi-
tional requirements, for the determination and alloca-
tion of Federal Pell Grants under this section.’’ 

Subsec. (b)(8)(F). Pub. L. 110–315, § 401(a)(1)(F)(ii), 
amended subpar. (F) generally. Prior to amendment, 
subpar. (F) read as follows: 

‘‘(F) USE OF FISCAL YEAR FUNDS FOR AWARD YEARS.— 
The amounts made available by subparagraph (A) for 
any fiscal year shall be available and remain available 
for use under subparagraph (B) for the award year that 
begins in such fiscal year.’’ 

Subsec. (c)(5). Pub. L. 110–315, § 401(b), added par. (5). 
Subsec. (f)(3). Pub. L. 110–315, § 103(b)(3), substituted 

‘‘to the Committee on Appropriations of the Senate, 
the Committee on Appropriations of the House of Rep-
resentatives, and the authorizing committees’’ for ‘‘to 
the Committee on Appropriations and the Committee 
on Labor and Human Resources of the Senate and the 
Committee on Appropriations and the Committee on 
Education and the Workforce of the House of Rep-
resentatives’’. 

Subsec. (f)(4). Pub. L. 110–315, § 401(c)(1), added par. (4). 
2007—Subsec. (a)(1). Pub. L. 110–84, § 102(a), sub-

stituted ‘‘fiscal year 2017’’ for ‘‘fiscal year 2004’’. 
Subsec. (b)(3) to (7). Pub. L. 110–84, § 101(a), redesig-

nated pars. (4) to (8) as (3) to (7), respectively, and 
struck out former par. (3) which related to the amount 
of a student’s basic grant for any academic year for 
which an appropriation Act provided a maximum basic 
grant of more than $2,700. 

Subsec. (b)(8). Pub. L. 110–84, § 101(a)(2), which di-
rected redesignation of par. (9) as (8), was executed by 
redesignating the par. (9) enacted by Pub. L. 110–84, 
§ 102(b), as (8) to reflect the probable intent of Congress. 
See below. Former par. (8) redesignated (7). 

Subsec. (b)(9). Pub. L. 110–84, § 102(b), added par. (9). 
1998—Pub. L. 105–244, § 401(g)(3)(A), substituted ‘‘Fed-

eral Pell’’ for ‘‘Basic educational opportunity’’ in sec-
tion catchline. 

Subsec. (a)(1). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’. 

Pub. L. 105–244, § 401(a), substituted ‘‘For each fiscal 
year through fiscal year 2004, the Secretary shall’’ for 
‘‘The Secretary shall, during the period beginning July 
1, 1972, and ending September 30, 1998,’’ and inserted 
‘‘until such time as the Secretary determines and pub-
lishes in the Federal Register with an opportunity for 
comment, an alternative payment system that provides 
payments to institutions in an accurate and timely 
manner,’’ after ‘‘pay eligible students’’. 

Subsec. (a)(3). Pub. L. 105–244, § 401(g)(3)(B), sub-
stituted ‘‘Grants made’’ for ‘‘Basic grants made’’. 

Subsec. (b)(1). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’. 

Subsec. (b)(2)(A). Pub. L. 105–244, § 401(b), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘The amount of the basic grant for a 
student eligible under this part shall be— 

‘‘(i) $3,700 for academic year 1993–1994, 
‘‘(ii) $3,900 for academic year 1994–1995, 
‘‘(iii) $4,100 for academic year 1995–1996, 
‘‘(iv) $4,300 for academic year 1996–1997, and 
‘‘(v) $4,500 for academic year 1997–1998, 

less an amount equal to the amount determined to be 
the expected family contribution with respect to that 
student for that year.’’ 

Subsec. (b)(2)(B). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’. 

Subsec. (b)(3). Pub. L. 105–244, § 401(c), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: 

‘‘(3)(A) For any academic year for which an appro-
priation Act provides a maximum basic grant in an 
amount in excess of $2,400, the amount of a student’s 
basic grant shall equal $2,400 plus— 
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‘‘(i) one-half of the amount by which such maxi-
mum basic grant exceeds $2,400; plus 

‘‘(ii) the lesser of— 
‘‘(I) the remaining one-half of such excess; or 
‘‘(II) the sum of the student’s tuition and the stu-

dent’s allowance determined under subparagraph 
(B), if applicable. 

‘‘(B) For purposes of subparagraph (A)(ii)(II), a stu-
dent’s allowance is $750 if the student has dependent 
care expenses (as defined in section 1087ll(8) of this 
title) or disability related expenses (as defined in sec-
tion 1087ll(9) of this title).’’ 

Subsec. (b)(4), (5). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’ wher-
ever appearing. 

Subsec. (b)(6). Pub. L. 105–244, § 401(d), designated ex-
isting provisions as subpar. (A), redesignated former 
subpars. (A) and (B) as cls. (i) and (ii), respectively, and 
added subpar. (B). 

Subsec. (b)(7), (8). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’ wher-
ever appearing. 

Subsec. (c)(1). Pub. L. 105–244, § 401(g)(3)(D), sub-
stituted ‘‘Federal Pell Grants’’ for ‘‘basic grants’’. 

Subsec. (c)(4). Pub. L. 105–244, § 401(g)(3)(C), sub-
stituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’ in in-
troductory provisions. 

Pub. L. 105–244, § 401(e), added par. (4). 
Subsec. (d)(1). Pub. L. 105–244, § 401(g)(3)(D), sub-

stituted ‘‘Federal Pell Grants’’ for ‘‘basic grants’’. 
Subsecs. (d)(2), (f)(1). Pub. L. 105–244, § 401(g)(3)(C), 

substituted ‘‘Federal Pell Grant’’ for ‘‘basic grant’’. 
Subsec. (f)(3). Pub. L. 105–244, § 401(g)(4), substituted 

‘‘Education and the Workforce’’ for ‘‘Education and 
Labor’’. 

Subsec. (j). Pub. L. 105–244, § 401(f), added subsec. (j). 
1994—Subsec. (b)(8). Pub. L. 103–322 amended par. (8) 

generally. Prior to amendment, par. (8) read as follows: 
‘‘(8)(A) No basic grant shall be awarded to an incar-

cerated student under this subpart that exceeds the 
sum of the amount of tuition and fees normally as-
sessed by the institution of higher education for the 
course of study such student is pursuing plus an allow-
ance (determined in accordance with regulations issued 
by the Secretary) for books and supplies associated 
with such course of study, except that no basic grant 
shall be awarded to any incarcerated student serving 
under sentence of death or any life sentence without 
eligibility for parole or release. 

‘‘(B) Basic grants under this subpart shall only be 
awarded to incarcerated individuals in a State if such 
grants are used to supplement and not supplant the 
level of postsecondary education assistance provided by 
such State to incarcerated individuals in fiscal year 
1988.’’ 

1993—Subsec. (a)(1). Pub. L. 103–208, § 2(b)(1), inserted 
before period at end of second sentence ‘‘, except that 
this sentence shall not be construed to limit the au-
thority of the Secretary to place an institution on a re-
imbursement system of payment’’. 

Subsec. (b)(2)(B). Pub. L. 103–208, § 2(k)(1), amended di-
rectory language of Pub. L. 102–325, § 401(d)(2)(A). See 
1992 Amendment note below. 

Subsec. (b)(6). Pub. L. 103–208, § 2(b)(2)–(4), substituted 
‘‘single award year’’ for ‘‘single 12-month period’’ in in-
troductory provisions, ‘‘an associate or baccalaureate’’ 
for ‘‘a baccalaureate’’ in subpar. (A), and ‘‘an associate 
or baccalaureate’’ for ‘‘a bachelor’s’’ in subpar. (B). 

Subsec. (i). Pub. L. 103–208, § 2(b)(5), substituted ‘‘sub-
title D of title V’’ for ‘‘part D of title V’’. 

1992—Subsec. (a)(1). Pub. L. 102–325, § 401(a), sub-
stituted ‘‘September 30, 1998’’ for ‘‘September 30, 1992’’ 
and ‘‘subsection (b) of this section’’ for ‘‘paragraph (2)’’. 

Subsec. (a)(3). Pub. L. 102–325, § 401(b), substituted 
‘‘Federal Pell Grants’’ for ‘‘Pell Grants’’. 

Subsec. (b)(1). Pub. L. 102–325, § 401(c), struck out ‘‘(A) 
as determined under paragraph (2), will meet 60 percent 
of a student’s cost of attendance (as defined in section 
1070a–6 of this title); and (B)’’ after ‘‘basic grant that’’ 
and substituted ‘‘family and student’’ for ‘‘parental or 

independent student’’, ‘‘subparts 3 and 4’’ for ‘‘subparts 
2 and 3’’, and ‘‘will meet at least 75 percent’’ for ‘‘will 
meet 75 percent’’. 

Subsec. (b)(2)(A)(i) to (v). Pub. L. 102–325, § 401(d)(1), 
added cls. (i) to (v) and struck out former cls. (i) to (v) 
which read as follows: 

‘‘(i) $2,300 for academic year 1987–1988, 
‘‘(ii) $2,500 for academic year 1988–1989, 
‘‘(iii) $2,700 for academic year 1989–1990, 
‘‘(iv) $2,900 for academic year 1990–1991, and 
‘‘(v) $3,100 for academic year 1991–1992,’’. 
Subsec. (b)(2)(B). Pub. L. 102–325, § 401(d)(2)(A), as 

amended by Pub. L. 103–208, § 2(k)(1), inserted ‘‘(includ-
ing a student who attends an institution of higher edu-
cation on less than a half-time basis)’’ in first sentence 
after ‘‘full-time basis’’ the first time appearing. 

Pub. L. 102–325, § 401(d)(2)(B), inserted ‘‘, computed in 
accordance with this subpart’’ before period at end of 
first sentence. 

Subsec. (b)(3). Pub. L. 102–325, § 401(d)(3), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘The amount of a basic grant to which a student 
is entitled under this subpart for any academic year 
shall not exceed 60 percent of the cost of attendance (as 
defined in section 1070a–6 of this title) at the institu-
tion at which the student is in attendance for that 
year.’’ 

Subsec. (b)(4). Pub. L. 102–325, § 401(d)(4), substituted 
‘‘section 1087ll’’ for ‘‘section 1070a–6’’. 

Subsec. (b)(5). Pub. L. 102–325, § 401(d)(5), substituted 
‘‘$400, except that a student who is eligible for a basic 
grant that is equal to or greater than $200 but less than 
$400 shall be awarded a basic grant of $400’’ for ‘‘$200’’. 

Subsec. (b)(6) to (8). Pub. L. 102–325, § 401(d)(6), added 
pars. (6) to (8) and struck out former pars. (6) and (7) 
which limited or prohibited basic grants from funds ap-
propriated for fiscal years prior to 1992 to students at-
tending on a less than half-time basis. 

Subsec. (c)(1). Pub. L. 102–325, § 401(e)(1), substituted 
‘‘any period during which the student is enrolled in a 
noncredit or remedial course of study as defined in 
paragraph (2) shall not be counted for the purpose of 
this paragraph.’’ for ‘‘— 

‘‘(A) such period may not exceed the full-time 
equivalent of— 

‘‘(i) 5 academic years in the case of an under-
graduate degree or certificate program normally re-
quiring 4 years or less; 

‘‘(ii) 6 academic years in the case of an under-
graduate degree or certificate program normally re-
quiring more than 4 years; 
‘‘(B) any period during which the student is en-

rolled in a noncredit or remedial course of study as 
defined in paragraph (2) shall not be counted for the 
purpose of subparagraph (A); and 

‘‘(C) an institution of higher education at which the 
student is in attendance may waive subparagraph (A) 
for undue hardship based on— 

‘‘(i) the death of a relative of the student; 
‘‘(ii) the personal injury or illness of the student; 

or 
‘‘(iii) special circumstances as determined by the 

institution.’’ 
Subsec. (c)(2). Pub. L. 102–325, § 401(e)(2), inserted at 

end ‘‘Nothing in this section shall exclude from eligi-
bility programs of study abroad that are approved for 
credit by the home institution at which the student is 
enrolled.’’ 

Subsec. (f)(1). Pub. L. 102–325, § 401(f)(1), substituted 
‘‘, as a part of its regular output document, the ex-
pected family contribution’’ for ‘‘an estimate of the eli-
gibility index’’ in introductory provisions and ‘‘ex-
pected family contribution’’ for ‘‘eligibility index’’ in 
subpars. (A), (B), and (D). 

Subsec. (f)(3). Pub. L. 102–325, § 401(f)(2), substituted 
‘‘expected family contribution’’ for ‘‘eligibility index’’. 

Subsec. (g). Pub. L. 102–325, § 401(g), struck out ‘‘Ad-
justments for’’ before ‘‘insufficient appropriations’’ in 
heading and amended text generally. Prior to amend-
ment, text read as follows: 



Page 302 TITLE 20—EDUCATION § 1070a 

‘‘(1) If, for any fiscal year, the funds appropriated for 
payments under this subpart are insufficient to satisfy 
fully all entitlements, as calculated under subsection 
(b) of this section, the amount paid with respect to 
each entitlement shall be— 

‘‘(A) the full amount for any student whose ex-
pected family contribution is $200 or less, or 

‘‘(B) a percentage of that entitlement, as deter-
mined in accordance with a schedule of reductions es-
tablished by the Secretary for this purpose, for any 
student whose expected family contribution is more 
than $200. 
‘‘(2) Any schedule established by the Secretary for 

the purpose of paragraph (1)(B) of this subsection shall 
contain a single linear reduction formula in which the 
percentage reduction increases uniformly as the enti-
tlement decreases, and shall provide that if an entitle-
ment is reduced to less than $100, no payment shall be 
made.’’ 

Subsec. (i). Pub. L. 102–325, § 401(h), substituted 
‘‘Treatment of institutions and students under other 
laws’’ for ‘‘Noncontractor status of institutions’’ in 
heading and inserted at end of text ‘‘Recipients of Pell 
Grants shall not be considered to be individual grantees 
for purposes of part D of title V of Public Law 100–690.’’ 

1987—Subsec. (g)(2). Pub. L. 100–50 substituted ‘‘para-
graph (1)(B)’’ for ‘‘paragraph (1)’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–152, title II, § 2101(c), Mar. 30, 2010, 124 
Stat. 1073, provided that: ‘‘The amendments made by 
subsections (a) and (b) [amending this section and sec-
tions 1070a–14, 1085, 1090, 1092f, and 1161y of this title] 
shall take effect on July 1, 2010.’’ 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 
2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–315, title IV, § 401(a)(2), Aug. 14, 2008, 122 
Stat. 3189, provided that: 

‘‘(A) IN GENERAL.—Except as provided in subpara-
graph (B), the amendments made by paragraph (1) 
[amending this section] shall take effect on July 1, 2009. 

‘‘(B) SPECIAL RULE.—The amendments made by sub-
paragraph (F) of paragraph (1) [amending this section] 
shall take effect on the date of enactment of this Act 
[Aug 14, 2008].’’ 

Pub. L. 110–315, title IV, § 401(c)(2), Aug. 14, 2008, 122 
Stat. 3190, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall take effect 
on July 1, 2009.’’ 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–84, § 1(c), Sept. 27, 2007, 121 Stat. 784, pro-
vided that: ‘‘Except as otherwise expressly provided, 
the amendments made by this Act [enacting subpart 9 
of this part and sections 1098e, 1098f, 1099d, 1099e, and 
1141 of this title, amending this section and sections 
1070a–13, 1077a, 1078, 1078–3, 1085, 1087–1, 1087e, 1087h, 
1087dd, 1087ff, 1087oo to 1087tt, and 1087vv of this title, 
repealing section 1078–9 of this title, and amending pro-
visions set out as a note under section 1078 of this title] 
shall be effective on October 1, 2007.’’ 

Pub. L. 110–84, title I, § 101(b), Sept. 27, 2007, 121 Stat. 
784, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall be effective 
with respect to determinations of Federal Pell Grant 
amounts for award years beginning on or after July 1, 
2007.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 20411(b) of Pub. L. 103–322 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply with respect to periods of enrollment 
beginning on or after the date of enactment of this Act 
[Sept. 13, 1994].’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 2(b)(1), (3)–(5), (k)(1) of Pub. L. 
103–208 effective as if included in the Higher Education 
Amendments of 1992, Pub. L. 102–325, and amendment 
by section 2(b)(2) of Pub. L. 103–208 effective on and 
after Dec. 20, 1993, see section 5(a), (b)(2) of Pub. L. 
103–208, set out as a note under section 1051 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 410 of Pub. L. 102–325 provided that: ‘‘The 
changes made in part A of title IV of the Act [20 U.S.C. 
1070 et seq.] by the amendments made by this part [part 
A (§§ 401–410) of title IV of Pub. L. 102–325, see Tables for 
classification] shall take effect on the date of enact-
ment of this Act [July 23, 1992], except— 

‘‘(1) as otherwise provided in such part A; 
‘‘(2) that the changes made in section 411 [this sec-

tion], relating to Pell Grants, shall apply to the 
awarding of Pell Grants for periods of enrollment be-
ginning on or after July 1, 1993; and 

‘‘(3) that the changes in section 413C(a)(2) [20 U.S.C. 
1070b–2(a)(2)], relating to the Federal share for the 
supplemental educational opportunity grant pro-
gram, shall apply to funds provided for such program 
for the award years beginning on or after July 1, 
1993.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

EFFECTIVE DATE 

Section effective Oct. 17, 1986, except as otherwise 
provided, see section 2 of Pub. L. 99–498, set out as a 
note under section 1001 of this title. 

Section 401(b)(3), (4) of Pub. L. 99–498 provided that: 
‘‘(3) Section 411(c) of the Act [20 U.S.C. 1070a(c)] as 

amended by this section shall apply only to individuals 
who receive a Pell Grant for the first time for a period 
of enrollment beginning on or after July 1, 1987. 

‘‘(4) Section 411(f) of the Act [20 U.S.C. 1070a(f)] as 
amended by this section shall apply to the awarding of 
Pell Grants for periods of enrollment beginning on or 
after July 1, 1987.’’ 

STUDY OF PELL GRANT ELIGIBILITY FOR LESS THAN 
HALF-TIME STUDENTS 

Section 1306 of Pub. L. 99–498 directed Secretary to 
conduct a study and report to Congress not later than 
Sept. 30, 1988, on the number of less than half-time stu-
dents who would be eligible for Pell grants by reason of 
having an expected family contribution of $0 and of 
$0–$200 for the appropriate academic years, prior to re-
peal by Pub. L. 105–332, § 6(a), Oct. 31, 1998, 112 Stat. 
3127. 

MAXIMUM PELL GRANTS 

Provisions limiting the maximum Pell grant that a 
student may receive were contained in the following 
appropriation acts: 

Pub. L. 111–242, § 164(b), as added by Pub. L. 111–322, 
title I, § 1(a)(2), Dec. 22, 2010, 124 Stat. 3521. 

Pub. L. 111–117, div. D, title III, Dec. 16, 2009, 123 Stat. 
3267. 

Pub. L. 111–8, div. F, title III, Mar. 11, 2009, 123 Stat. 
789. 

Pub. L. 111–5, div. A, title VIII, Feb. 17, 2009, 123 Stat. 
183. 

Pub. L. 110–161, div. G, title III, Dec. 26, 2007, 121 Stat. 
2195. 
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Pub. L. 109–289, div. B, title II, § 20633(b), as added by 
Pub. L. 110–5, § 2, Feb. 15, 2007, 121 Stat. 36. 

Pub. L. 109–149, title III, Dec. 30, 2005, 119 Stat. 2868. 
Pub. L. 108–447, div. F, title III, Dec. 8, 2004, 118 Stat. 

3148. 
Pub. L. 108–199, div. E, title III, Jan. 23, 2004, 118 Stat. 

261. 
Pub. L. 108–7, div. G, title III, Feb. 20, 2003, 117 Stat. 

330. 
Pub. L. 107–116, title III, Jan. 10, 2002, 115 Stat. 2205. 
Pub. L. 106–554, § 1(a)(1) [title III], Dec. 21, 2000, 114 

Stat. 2763, 2763A–37. 
Pub. L. 106–113, div. B, § 1000(a)(4) [title III], Nov. 29, 

1999, 113 Stat. 1535, 1501A–251. 
Pub. L. 105–277, div. A, § 101(f) [title III], Oct. 21, 1998, 

112 Stat. 2681–337, 2681–369. 
Pub. L. 105–78, title III, Nov. 13, 1997, 111 Stat. 1501. 
Pub. L. 104–208, div. A, title I, § 101(e) [title III], Sept. 

30, 1996, 110 Stat. 3009–233, 3009–257. 
Pub. L. 104–134, title I, § 101(d) [title III], Apr. 26, 1996, 

110 Stat. 1321–211, 1321–232; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327. 

Pub. L. 104–99, title I, § 119, Jan. 26, 1996, 110 Stat. 30, 
prior to repeal by Pub. L. 104–134, title I, § 101(d) [title 
V, § 518], Apr. 26, 1996, 110 Stat. 1321–211, 1321–248; renum-
bered title I, Pub. L. 104–140, § 1(a), May 2, 1996, 110 Stat. 
1327. 

Pub. L. 103–333, title III, Sept. 30, 1994, 108 Stat. 2564. 
Pub. L. 103–112, title III, Oct. 21, 1993, 107 Stat. 1104. 
Pub. L. 102–394, title III, Oct. 6, 1992, 106 Stat. 1816. 
Pub. L. 102–170, title III, Nov. 26, 1991, 105 Stat. 1131. 
Pub. L. 101–517, title III, Nov. 5, 1990, 104 Stat. 2212. 
Pub. L. 101–166, title III, Nov. 21, 1989, 103 Stat. 1182. 
Pub. L. 100–436, title III, Sept. 20, 1988, 102 Stat. 1704. 
Pub. L. 100–202, § 101(h) [title III], Dec. 22, 1987, 101 

Stat. 1329–256, 1329–279. 

§ 1070a–1. Academic competitiveness grants 

(a) Academic competitiveness grant program au-
thorized 

The Secretary shall award grants, in the 
amounts specified in subsection (d)(1), to eligi-
ble students to assist the eligible students in 
paying their college education expenses. 

(b) Designation 

A grant under this section— 
(1) for the first or second year of a program 

of undergraduate education shall be known as 
an ‘‘Academic Competitiveness Grant’’; and 

(2) for the third, fourth, or fifth year of a 
program of undergraduate education shall be 
known as a ‘‘National Science and Mathe-
matics Access to Retain Talent Grant’’ or a 
‘‘National SMART Grant’’. 

(c) Definition of eligible student 

In this section the term ‘‘eligible student’’ 
means a student who, for the award year for 
which the determination of eligibility is made 
for a grant under this section— 

(1) is eligible for a Federal Pell Grant; 
(2) is enrolled or accepted for enrollment in 

an institution of higher education on not less 
than a half-time basis; and 

(3) in the case of a student enrolled or ac-
cepted for enrollment in— 

(A) the first year of a program of under-
graduate education at a two- or four-year 
degree-granting institution of higher edu-
cation (including a program of not less than 
one year for which the institution awards a 
certificate)— 

(i) has successfully completed, after Jan-
uary 1, 2006, a rigorous secondary school 

program of study that prepares students 
for college and is recognized as such by the 
State official designated for such recogni-
tion, or with respect to any private or 
home school, the school official designated 
for such recognition for such school, con-
sistent with State law, which recognized 
program shall be reported to the Sec-
retary; and 

(ii) has not been previously enrolled in a 
program of undergraduate education, ex-
cept as part of a secondary school program 
of study; 

(B) the second year of a program of under-
graduate education at a two- or four-year 
degree-granting institution of higher edu-
cation (including a program of not less than 
two years for which the institution awards a 
certificate)— 

(i)(I) successfully completes, after Janu-
ary 1, 2005, but before July 1, 2009, a rigor-
ous secondary school program of study es-
tablished by a State or local educational 
agency and recognized as such by the Sec-
retary; or 

(II) successfully completes, on or after 
July 1, 2009, a rigorous secondary school 
program of study that prepares students 
for college— 

(aa)(AA) that is recognized as such by 
the official designated for such recogni-
tion consistent with State law; and 

(BB) about which the designated offi-
cial has reported to the Secretary, at 
such time as the Secretary may reason-
ably require, in order to assist financial 
aid administrators to determine that the 
student is an eligible student under this 
section; or 

(bb) that is recognized as such by the 
Secretary in regulations promulgated to 
carry out this section, as such regula-
tions were in effect on May 6, 2008; and 

(ii) has obtained a cumulative grade 
point average of at least 3.0 (or the equiva-
lent as determined under regulations pre-
scribed by the Secretary) at the end of the 
first year of such program of undergradu-
ate education; 

(C) the third or fourth year of a program of 
undergraduate education at a four-year de-
gree-granting institution of higher edu-
cation— 

(i) is certified by the institution to be 
pursuing a major in— 

(I) the physical, life, or computer sci-
ences, mathematics, technology, or engi-
neering (as determined by the Secretary 
pursuant to regulations); or 

(II) a critical foreign language; and 

(ii) has obtained a cumulative grade 
point average of at least 3.0 (or the equiva-
lent as determined under regulations pre-
scribed by the Secretary) in the 
coursework required for the major de-
scribed in clause (i); 

(D) the third or fourth year of a program 
of undergraduate education at an institution 
of higher education (as defined in section 
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1001(a) of this title), is attending an institu-
tion that demonstrates, to the satisfaction 
of the Secretary, that the institution— 

(i) offers a single liberal arts curriculum 
leading to a baccalaureate degree, under 
which students are not permitted by the 
institution to declare a major in a particu-
lar subject area, and the student— 

(I)(aa) studies, in such years, a subject 
described in subparagraph (C)(i) that is 
at least equal to the requirements for an 
academic major at an institution of 
higher education that offers a bacca-
laureate degree in such subject, as cer-
tified by an appropriate official from the 
institution; and 

(bb) has obtained a cumulative grade 
point average of at least 3.0 (or the 
equivalent as determined under regula-
tions prescribed by the Secretary) in the 
relevant coursework; or 

(II) is required, as part of the student’s 
degree program, to undertake a rigorous 
course of study in mathematics, biology, 
chemistry, and physics, which consists of 
at least— 

(aa) 4 years of study in mathematics; 
and 

(bb) 3 years of study in the sciences, 
with a laboratory component in each 
of those years; and 

(ii) offered such curriculum prior to Feb-
ruary 8, 2006; or 

(E) the fifth year of a program of under-
graduate education that requires 5 full years 
of coursework, as certified by the appro-
priate official of the degree-granting institu-
tion of higher education, for which a bacca-
laureate degree is awarded by a degree- 
granting institution of higher education— 

(i) is certified by the institution of high-
er education to be pursuing a major in— 

(I) the physical, life, or computer sci-
ences, mathematics, technology, or engi-
neering (as determined by the Secretary 
pursuant to regulations); or 

(II) a critical foreign language; and 

(ii) has obtained a cumulative grade 
point average of at least 3.0 (or the equiva-
lent, as determined under regulations pre-
scribed by the Secretary) in the 
coursework required for the major de-
scribed in clause (i). 

(d) Grant award 

(1) Amounts 

(A) In general 

The Secretary shall award a grant under 
this section in the amount of— 

(i) $750 for an eligible student under sub-
section (c)(3)(A); 

(ii) $1,300 for an eligible student under 
subsection (c)(3)(B); 

(iii) $4,000 for an eligible student under 
subparagraph (C) or (D) of subsection 
(c)(3), for each of the two years described 
in such subparagraphs; or 

(iv) $4,000 for an eligible student under 
subsection (c)(3)(E). 

(B) Limitation; ratable reduction 

Notwithstanding subparagraph (A)— 
(i) in any case in which a student attends 

an institution of higher education on less 
than a full-time basis, the amount of the 
grant that such student may receive shall 
be reduced in the same manner as a Fed-
eral Pell Grant is reduced under section 
1070a(b)(2)(B) of this title; 

(ii) the amount of such grant, in combi-
nation with the Federal Pell Grant assist-
ance and other student financial assist-
ance available to such student, shall not 
exceed the student’s cost of attendance; 

(iii) if the amount made available under 
subsection (e) for any fiscal year is less 
than the amount required to be provided 
grants to all eligible students in the 
amounts determined under subparagraph 
(A) and clause (i) of this subparagraph, 
then the amount of the grant to each eligi-
ble student shall be ratably reduced; and 

(iv) if additional amounts are appro-
priated for any such fiscal year, such re-
duced amounts shall be increased on the 
same basis as they were reduced. 

(2) Limitations 

(A) No grants for previous credit 

The Secretary may not award a grant 
under this section to any student for any 
year of a program of undergraduate edu-
cation for which the student received credit 
before February 8, 2006. 

(B) Number of grants 

The Secretary may not award more than 
one grant to a student described in sub-
section (c)(3) for each year of study de-
scribed in such subsection. 

(3) Calculation of grant payments 

An institution of higher education shall 
make payments of a grant awarded under this 
section in the same manner, using the same 
payment periods, as such institution makes 
payments for Federal Pell Grants under sec-
tion 1070a of this title. 

(e) Funding 

(1) Authorization and appropriation of funds 

There are authorized to be appropriated, and 
there are appropriated, out of any money in 
the Treasury not otherwise appropriated, for 
the Department of Education to carry out this 
section— 

(A) $790,000,000 for fiscal year 2006; 
(B) $850,000,000 for fiscal year 2007; 
(C) $920,000,000 for fiscal year 2008; 
(D) $960,000,000 for fiscal year 2009; and 
(E) $1,010,000,000 for fiscal year 2010. 

(2) Availability of funds 

Funds made available under paragraph (1) 
for a fiscal year shall remain available for the 
succeeding fiscal year. 

(f) Recognition of programs of study 

The Secretary shall recognize not less than 
one rigorous secondary school program of study 
in each State under subparagraphs (A) and (B) of 
subsection (c)(3) for the purpose of determining 
student eligibility under such subsection. 
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(g) Sunset provision 

The authority to make grants under this sec-
tion shall expire at the end of award year 
2010–2011. 

(Pub. L. 89–329, title IV, § 401A, as added Pub. L. 
109–171, title VIII, § 8003, Feb. 8, 2006, 120 Stat. 
155; amended Pub. L. 110–227, § 10(a), May 7, 2008, 
122 Stat. 748; Pub. L. 110–315, title IV, § 402(a)(1), 
Aug. 14, 2008, 122 Stat. 3190.) 

PRIOR PROVISIONS 

A prior section 1070a–1, Pub. L. 89–329, title IV, § 411A, 
as added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 
100 Stat. 1312; amended Pub. L. 100–50, § 3(b)(1), June 3, 
1987, 101 Stat. 337; Pub. L. 100–369, § 7(c), July 18, 1988, 
102 Stat. 837, related to family contribution schedule 
for Pell Grants and data elements, prior to repeal by 
Pub. L. 102–325, title IV, § 401(i), July 23, 1992, 106 Stat. 
482. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–227, § 10(a)(1), added sub-
sec. (a) and struck out former subsec. (a) which estab-
lished Academic Competitiveness Grants and Academic 
Competitiveness Council and required report to Con-
gress. 

Subsec. (b)(1). Pub. L. 110–227, § 10(a)(2)(A), sub-
stituted ‘‘year’’ for ‘‘academic year’’. 

Subsec. (b)(2). Pub. L. 110–227, § 10(a)(2), substituted 
‘‘third, fourth, or fifth’’ for ‘‘third or fourth’’ and 
‘‘year’’ for ‘‘academic year’’. 

Subsec. (c). Pub. L. 110–227, § 10(a)(3)(A), in introduc-
tory provisions, struck out ‘‘full-time’’ before ‘‘student 
who, for the’’ and substituted ‘‘award’’ for ‘‘academic’’ 
and ‘‘is made for a grant under this section’’ for ‘‘is 
made’’. 

Subsec. (c)(1), (2). Pub. L. 110–227, § 10(a)(3)(B), added 
pars. (1) and (2) and struck out former pars. (1) and (2) 
which read as follows: 

‘‘(1) is a citizen of the United States; 
‘‘(2) is eligible for a Federal Pell Grant; and’’. 
Subsec. (c)(3). Pub. L. 110–227, § 10(a)(3)(C)(i), struck 

out ‘‘academic’’ before ‘‘year of’’ wherever appearing. 
Subsec. (c)(3)(A). Pub. L. 110–227, § 10(a)(3)(C)(ii)(I), 

substituted, in introductory provisions, ‘‘the first year 
of a program of undergraduate education at a two- or 
four-year degree-granting institution of higher edu-
cation (including a program of not less than one year 
for which the institution awards a certificate)—’’ for 
‘‘the first year of a program of undergraduate edu-
cation at a two- or four-year degree-granting institu-
tion of higher education—’’. 

Subsec. (c)(3)(A)(i). Pub. L. 110–315, § 402(a)(1)(A)(i), 
added cl. (i) and struck out former cl. (i) which read as 
follows: ‘‘has successfully completed, after January 1, 
2006, a rigorous secondary school program of study es-
tablished by a State or local educational agency and 
recognized as such by the Secretary; and’’. See Effec-
tive Date of 2008 Amendment notes below. 

Pub. L. 110–227, § 10(a)(3)(C)(ii)(II), added cl. (i) and 
struck out former cl. (i), as amended by Pub. L. 110–315, 
§ 402(a)(1)(A)(i), which read as follows: 

‘‘(I) successfully completes, after January 1, 2006, but 
before July 1, 2009, a rigorous secondary school pro-
gram of study established by a State or local edu-
cational agency and recognized as such by the Sec-
retary; or 

‘‘(II) successfully completes, on or after July 1, 2009, 
a rigorous secondary school program of study that pre-
pares students for college— 

‘‘(aa)(AA) that is recognized as such by the official 
designated for such recognition consistent with State 
law; and 

‘‘(BB) about which the designated official has re-
ported to the Secretary, at such time as the Sec-
retary may reasonably require, in order to assist fi-
nancial aid administrators to determine that the stu-
dent is an eligible student under this section; or 

‘‘(bb) that is recognized as such by the Secretary in 
regulations promulgated to carry out this section, as 
such regulations were in effect on May 6, 2008; and’’. 

See Effective Date of 2008 Amendment notes below. 

Subsec. (c)(3)(A)(ii). Pub. L. 110–227, 
§ 10(a)(3)(C)(ii)(III), inserted ‘‘, except as part of a sec-
ondary school program of study’’ before semicolon. 

Subsec. (c)(3)(B). Pub. L. 110–227, § 10(a)(3)(C)(iii)(I), in 
introductory provisions, substituted ‘‘year of a pro-
gram of undergraduate education at a two- or four-year 
degree-granting institution of higher education (includ-
ing a program of not less than two years for which the 
institution awards a certificate)’’ for ‘‘year of a pro-
gram of undergraduate education at a two- or four-year 
degree-granting institution of higher education’’. 

Subsec. (c)(3)(B)(i). Pub. L. 110–315, § 402(a)(1)(A)(ii), 
added cl. (i) and struck out former cl. (i) which read as 
follows: ‘‘has successfully completed, after January 1, 
2005, a rigorous secondary school program of study es-
tablished by a State or local educational agency and 
recognized as such by the Secretary; and’’. 

Subsec. (c)(3)(C)(i). Pub. L. 110–227, § 10(a)(3)(C)(iv)(I), 
inserted ‘‘certified by the institution to be’’ after ‘‘is’’ 
in introductory provisions. 

Subsec. (c)(3)(C)(i)(II). Pub. L. 110–227, 
§ 10(a)(3)(C)(iv)(II), added subcl. (II) and struck out 
former subcl. (II) which read as follows: ‘‘a foreign lan-
guage that the Secretary, in consultation with the Di-
rector of National Intelligence, determines is critical 
to the national security of the United States; and’’. 

Subsec. (c)(3)(D), (E). Pub. L. 110–227, 
§ 10(a)(3)(C)(iii)(II), (iv)(III), (v), added subpars. (D) and 
(E). 

Subsec. (d)(1)(A). Pub. L. 110–227, § 10(a)(4)(A)(i), in-
serted heading, substituted ‘‘subparagraph (C) or (D) of 
subsection (c)(3), for each of the two years described in 
such subparagraphs; or’’ for ‘‘subsection (c)(3)(C).’’ in 
cl. (iii), and added cl. (iv). 

Subsec. (d)(1)(B). Pub. L. 110–227, § 10(a)(4)(A)(ii), in-
serted heading, added cl. (i), and redesignated former 
cls. (i) to (iii) as (ii) to (iv), respectively. 

Subsec. (d)(2), (3). Pub. L. 110–227, § 10(a)(4)(B), (C), 
added pars. (2) and (3) and struck out former par. (2). 
Prior to amendment, text read as follows: ‘‘The Sec-
retary shall not award a grant under this section— 

‘‘(A) to any student for an academic year of a pro-
gram of undergraduate education described in sub-
paragraph (A), (B), or (C) of subsection (c)(3) for 
which the student received credit before February 8, 
2006; or 

‘‘(B) to any student for more than— 

‘‘(i) one academic year under subsection (c)(3)(A); 

‘‘(ii) one academic year under subsection (c)(3)(B); 
or 

‘‘(iii) two academic years under subsection 
(c)(3)(C).’’ 

Subsec. (e)(2). Pub. L. 110–315, § 402(a)(1)(B), amended 
par. (2) generally. Prior to amendment, text read as fol-
lows: ‘‘If, at the end of a fiscal year, the funds available 
for awarding grants under this section exceed the 
amount necessary to make such grants in the amounts 
authorized by subsection (d), then all of the excess 
funds shall remain available for awarding grants under 
this section during the subsequent fiscal year.’’ See Ef-
fective Date of 2008 Amendment notes below. 

Pub. L. 110–227, § 10(a)(5), added par. (2) and struck out 
former par. (2), as amended by Pub. L. 110–315, 
§ 402(a)(1)(B). Prior to amendment, text read as follows: 
‘‘The amounts made available by paragraph (1) for any 
fiscal year shall be available from October 1 of that fis-
cal year and remain available through September 30 of 
the succeeding fiscal year.’’ See Effective Date of 2008 
Amendment notes below. 

Subsec. (f). Pub. L. 110–227, § 10(a)(6), substituted ‘‘not 
less than one’’ for ‘‘at least one’’ and ‘‘subparagraphs 
(A) and (B) of subsection (c)(3)’’ for ‘‘subsection 
(c)(3)(A) and (B)’’. 

Subsec. (g). Pub. L. 110–227, § 10(a)(7), substituted 
‘‘award’’ for ‘‘academic’’. 
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EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–315, title IV, § 402(a)(2), Aug. 14, 2008, 122 
Stat. 3191, provided that: ‘‘The amendment made by 
paragraph (1)(B) [amending this section] shall take ef-
fect on October 1, 2008.’’ 

Pub. L. 110–227, § 10(b), May 7, 2008, 122 Stat. 752, as 
amended by Pub. L. 110–315, title IV, § 402(a)(3), Aug. 14, 
2008, 122 Stat. 3191, provided that: ‘‘The amendments 
made by subsection (a) [amending this section] shall 
take effect on July 1, 2009.’’ 

EFFECTIVE DATE 

Section effective July 1, 2006, except as otherwise pro-
vided, see section 8001(c) of Pub. L. 109–171, set out as 
an Effective Date of 2006 Amendment note under sec-
tion 1002 of this title. 

§§ 1070a–2 to 1070a–6. Repealed. Pub. L. 102–325, 
title IV, § 401(i), July 23, 1992, 106 Stat. 482 

Section 1070a–2, Pub. L. 89–329, title IV, § 411B, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1313; amended Pub. L. 100–50, § 3(b)(2), (c)–(f)(1), (4), 
(5), (g), June 3, 1987, 101 Stat. 337, 338; Pub. L. 102–54, 
§ 13(g)(1)(B), June 13, 1991, 105 Stat. 275, related to eligi-
bility determination for dependent students. 

Section 1070a–3, Pub. L. 89–329, title IV, § 411C, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1316; amended Pub. L. 100–50, § 3(b)(3), (c)(1), (f)(2), 
(4), (5), (g), (h)(2), June 3, 1987, 101 Stat. 337, 338; Pub. L. 
100–369, § 7(c), July 18, 1988, 102 Stat. 837; Pub. L. 102–54, 
§ 13(g)(1)(C), June 13, 1991, 105 Stat. 275, related to eligi-
bility determination for independent students with de-
pendents other than a spouse. 

Section 1070a–4, Pub. L. 89–329, title IV, § 411D, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1319; amended Pub. L. 100–50, § 3(b)(4), (c)(1), (f)(3), 
(4), (g), June 3, 1987, 101 Stat. 337, 338; Pub. L. 100–369, 
§ 7(c), July 18, 1988, 102 Stat. 837; Pub. L. 102–54, 
§ 13(g)(1)(D), June 13, 1991, 105 Stat. 275, related to eligi-
bility determination for single independent students or 
for married independent students without other de-
pendents. 

Section 1070a–5, Pub. L. 89–329, title IV, § 411E, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1322, related to regulations and updated tables. 

Section 1070a–6, Pub. L. 89–329, title IV, § 411F, as 
added Pub. L. 99–498, title IV, § 401(a), Oct. 17, 1986, 100 
Stat. 1323; amended Pub. L. 100–50, § 3(h)(1), (i)–(m), 
June 3, 1987, 101 Stat. 338, 339; Pub. L. 100–369, § 7(a), (c), 
July 18, 1988, 102 Stat. 836, 837; Pub. L. 101–610, title I, 
§ 185(1), (2), Nov. 16, 1990, 104 Stat. 3167, related to defini-
tions and determinations. 

SUBPART 2—FEDERAL EARLY OUTREACH AND 
STUDENT SERVICES PROGRAMS 

CODIFICATION 

Pub. L. 102–325, title IV, § 402(a)(2), (4), July 23, 1992, 
106 Stat. 482, added subpart 2 and redesignated former 
subpart 2 comprising sections 1070b to 1070b–3 of this 
title as subpart 3. 

Division 1—Federal TRIO Programs 

§ 1070a–11. Program authority; authorization of 
appropriations 

(a) Grants and contracts authorized 

The Secretary shall, in accordance with the 
provisions of this division, carry out a program 
of making grants and contracts designed to 
identify qualified individuals from disadvan-
taged backgrounds, to prepare them for a pro-
gram of postsecondary education, to provide 
support services for such students who are pur-
suing programs of postsecondary education, to 
motivate and prepare students for doctoral pro-

grams, and to train individuals serving or pre-
paring for service in programs and projects so 
designed. 

(b) Recipients, duration, and size 

(1) Recipients 

For the purposes described in subsection (a) 
of this section, the Secretary is authorized, 
without regard to section 6101 of title 41, to 
make grants to, and contracts with, institu-
tions of higher education, public and private 
agencies and organizations, including commu-
nity-based organizations with experience in 
serving disadvantaged youth, combinations of 
such institutions, agencies and organizations, 
and, as appropriate to the purposes of the pro-
gram, secondary schools, for planning, devel-
oping, or carrying out one or more of the serv-
ices assisted under this division. 

(2) Duration 

Grants or contracts made under this division 
shall be awarded for a period of 5 years, except 
that— 

(A) in order to synchronize the awarding of 
grants for programs under this division, the 
Secretary may, under such terms as are con-
sistent with the purposes of this division, 
provide a one-time, limited extension of the 
length of such an award; 

(B) grants made under section 1070a–17 of 
this title shall be awarded for a period of 2 
years; and 

(C) grants under section 1070a–18 of this 
title shall be awarded for a period deter-
mined by the Secretary. 

(3) Minimum grants 

Unless the institution or agency requests a 
smaller amount, an individual grant author-
ized under this division shall be awarded in an 
amount that is not less than $200,000, except 
that an individual grant authorized under sec-
tion 1070a–17 of this title shall be awarded in 
an amount that is not less than $170,000. 

(c) Procedures for awarding grants and con-
tracts 

(1) Application requirements 

An eligible entity that desires to receive a 
grant or contract under this division shall sub-
mit an application to the Secretary in such 
manner and form, and containing such infor-
mation and assurances, as the Secretary may 
reasonably require. 

(2) Considerations 

(A) Prior experience 

In making grants under this division, the 
Secretary shall consider each applicant’s 
prior experience of high quality service de-
livery, as determined under subsection (f), 
under the particular program for which 
funds are sought. The level of consideration 
given the factor of prior experience shall not 
vary from the level of consideration given 
such factor during fiscal years 1994 through 
1997, except that grants made under section 
1070a–18 of this title shall not be given prior 
experience consideration. 

(B) Participant need 

In making grants under this division, the 
Secretary shall consider the number, per-
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