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L. 110-244, title I, §115, June 6, 2008, 122 Stat.
1606.)

AMENDMENTS

2008—Subsec. (a)(5)(A), (B). Pub. L. 110-244 added sub-
pars. (A) and (B) and struck out former subpars. (A) and
(B) which read as follows:

““(A) receive a driver’s license suspension for not less
than 1 year;

“(B) be subject to the impoundment or immobiliza-
tion of each of the individual’s motor vehicles or the
installation of an ignition interlock system on each of
the motor vehicles;”.

2005—Subsec. (b)(3). Pub. L. 109-59 substituted ‘148"
for ‘152",

EFFECTIVE DATE

Section effective simultaneously with enactment of
Pub. L. 105-178 and to be treated as included in Pub. L.
105-178 at time of enactment, see section 9016 of Pub. L.
105-206, set out as an Effective Date of 1998 Amendment
note under section 101 of this title.

§165. Puerto Rico highway program

(a) IN GENERAL.—The Secretary shall allocate
funds made available to carry out this section
for each of fiscal years 2005 through 2009 to the
Commonwealth of Puerto Rico to carry out a
highway program in the Commonwealth.

(b) APPLICABILITY OF TITLE.—Amounts made
available by section 1101(a)(14) of the
SAFETEA-LU shall be available for obligation
in the same manner as if such funds were appor-
tioned under this chapter.

(c) TREATMENT OF FUNDS.—Amounts made
available to carry out this section for a fiscal
year shall be administered as follows:

(1) APPORTIONMENT.—For the purpose of im-
posing any penalty under this title or title 49,
the amounts shall be treated as being appor-
tioned to Puerto Rico under sections 104(b)
and 144, for each program funded under those
sections in an amount determined by mul-
tiplying—

(A) the aggregate of the amounts for the
fiscal year; by
(B) the ratio that—

(i) the amount of funds apportioned to
Puerto Rico for each such program for fis-
cal year 1997; bears to

(ii) the total amount of funds appor-
tioned to Puerto Rico for all such pro-
grams for fiscal year 1997.

(2) PENALTY.—The amounts treated as being
apportioned to Puerto Rico under each section
referred to in paragraph (1) shall be deemed to
be required to be apportioned to Puerto Rico
under that section for purposes of the imposi-
tion of any penalty under this title or title 49.

(d) EFFECT ON ALLOCATIONS AND APPORTION-
MENTS.—Subject to subsection (¢)(2), nothing in
this section affects any allocation under section
105 and any apportionment under sections 104
and 144.

(Added Pub. L. 109-59, title I, §1120(a), Aug. 10,
2005, 119 Stat. 1191.)

REFERENCES IN TEXT

Section 1101(a)(14) of the SAFETEA-LU, referred to
in subsec. (b), is section 1101(a)(14) of Pub. L. 109-59,
title I, Aug. 10, 2005, 119 Stat. 1155, which is not classi-
fied to the Code.
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§166. HOV facilities

(a) IN GENERAL.—

(1) AUTHORITY OF STATE AGENCIES.—A State
agency that has jurisdiction over the oper-
ation of a HOV facility shall establish the oc-
cupancy requirements of vehicles operating on
the facility.

(2) OCCUPANCY REQUIREMENT.—Except as
otherwise provided by this section, no fewer
than two occupants per vehicle may be re-
quired for use of a HOV facility.

(b) EXCEPTIONS.—

(1) IN GENERAL.—Notwithstanding the occu-
pancy requirement of subsection (a)(2), the ex-
ceptions in paragraphs (2) through (5) shall
apply with respect to a State agency operating
a HOV facility.

(2) MOTORCYCLES AND BICYCLES.—

(A) IN GENERAL.—Subject to subparagraph
(B), the State agency shall allow motor-
cycles and bicycles to use the HOV facility.

(B) SAFETY EXCEPTION.—

(i) IN GENERAL.—A State agency may re-
strict use of the HOV facility by motor-
cycles or bicycles (or both) if the agency
certifies to the Secretary that such use
would create a safety hazard and the Sec-
retary accepts the certification.

(ii) ACCEPTANCE OF CERTIFICATION.—The
Secretary may accept a certification under
this subparagraph only after the Secretary
publishes notice of the certification in the
Federal Register and provides an oppor-
tunity for public comment.

(3) PUBLIC TRANSPORTATION VEHICLES.—The
State agency may allow public transportation
vehicles to use the HOV facility if the agen-
cy—

(A) establishes requirements for clearly
identifying the vehicles; and

(B) establishes procedures for enforcing
the restrictions on the use of the facility by
the vehicles.

(4) HIGH OCCUPANCY TOLL VEHICLES.—The
State agency may allow vehicles not other-
wise exempt pursuant to this subsection to use
the HOV facility if the operators of the vehi-
cles pay a toll charged by the agency for use
of the facility and the agency—

(A) establishes a program that addresses
how motorists can enroll and participate in
the toll program;

(B) develops, manages, and maintains a
system that will automatically collect the
toll; and

(C) establishes policies and procedures to—

(i) manage the demand to use the facil-
ity by varying the toll amount that is
charged; and

(ii) enforce violations of use of the facil-
ity.

(5) LOW EMISSION AND ENERGY-EFFICIENT VEHI-
CLES.—

(A) INHERENTLY LOW EMISSION VEHICLE.—
Before September 30, 2009, the State agency
may allow vehicles that are certified as in-
herently low-emission vehicles pursuant to
section 88.311-93 of title 40, Code of Federal
Regulations (or successor regulations), and
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are labeled in accordance with section
88.312-93 of such title (or successor regula-
tions), to use the HOV facility if the agency
establishes procedures for enforcing the re-
strictions on the use of the facility by the
vehicles.

(B) OTHER LOW EMISSION AND ENERGY-EFFI-
CIENT VEHICLES.—Before September 30, 2009,
the State agency may allow vehicles cer-
tified as low emission and energy-efficient
vehicles under subsection (e), and labeled in
accordance with subsection (e), to use the
HOV facility if the operators of the vehicles
pay a toll charged by the agency for use of
the facility and the agency—

(i) establishes a program that addresses
the selection of vehicles under this para-
graph; and

(ii) establishes procedures for enforcing
the restrictions on the use of the facility
by the vehicles.

(C) AMOUNT OF TOLLS.—Under subpara-
graph (B), a State agency may charge no toll
or may charge a toll that is less than tolls
charged under paragraph (4).

(¢c) REQUIREMENTS APPLICABLE TO TOLLS.—

(1) IN GENERAL.—Tolls may be charged under
paragraphs (4) and (b) of subsection (b) not-
withstanding section 301 and, except as pro-
vided in paragraphs (2) and (3), subject to the
requirements of section 129.

(2) HOV FACILITIES ON THE INTERSTATE SYS-
TEM.—Notwithstanding section 129, tolls may
be charged under paragraphs (4) and (5) of sub-
section (b) on a HOV facility on the Interstate
System.

(3) EXCESS TOLL REVENUES.—If a State agen-
cy makes a certification under section
129(a)(3) with respect to toll revenues collected
under paragraphs (4) and (b) of subsection (b),
the State, in the use of toll revenues under
that sentence, shall give priority consider-
ation to projects for developing alternatives to
single occupancy vehicle travel and projects
for improving highway safety.

(d) HOV FACILITY MANAGEMENT, OPERATION,

MONITORING, AND ENFORCEMENT.—

(1) IN GENERAL.—A State agency that allows
vehicles to use a HOV facility under paragraph
(4) or (5) of subsection (b) in a fiscal year shall
certify to the Secretary that the agency will
carry out the following responsibilities with
respect to the facility in the fiscal year:

(A) Establishing, managing, and support-
ing a performance monitoring, evaluation,
and reporting program for the facility that
provides for continuous monitoring, assess-
ment, and reporting on the impacts that the
vehicles may have on the operation of the
facility and adjacent highways.

(B) Establishing, managing, and support-
ing an enforcement program that ensures
that the facility is being operated in accord-
ance with the requirements of this section.

(C) Limiting or discontinuing the use of
the facility by the vehicles if the presence of
the vehicles has degraded the operation of
the facility.

(2) DEGRADED FACILITY.—
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(A) DEFINITION OF MINIMUM AVERAGE OPER-
ATING SPEED.—In this paragraph, the term
“minimum average operating speed”’
means—

(i) 45 miles per hour, in the case of a
HOV facility with a speed limit of 50 miles
per hour or greater; and

(ii) not more than 10 miles per hour
below the speed limit, in the case of a HOV
facility with a speed limit of less than 50
miles per hour.

(B) STANDARD FOR DETERMINING DEGRADED
FACILITY.—For purposes of paragraph (1), the
operation of a HOV facility shall be consid-
ered to be degraded if vehicles operating on
the facility are failing to maintain a mini-
mum average operating speed 90 percent of
the time over a consecutive 180-day period
during morning or evening weekday peak
hour periods (or both).

(C) MANAGEMENT OF LOW EMISSION AND EN-
ERGY-EFFICIENT VEHICLES.—In managing the
use of HOV lanes by low emission and en-
ergy-efficient vehicles that do not meet ap-
plicable occupancy requirements, a State
agency may increase the percentages de-
scribed in subsection (£)(3)(B)(i).

(e) CERTIFICATION OF LOW EMISSION AND EN-
ERGY-EFFICIENT VEHICLES.—Not later than 180
days after the date of enactment of this section,
the Administrator of the Environmental Protec-
tion Agency shall—

(1) issue a final rule establishing require-
ments for certification of vehicles as low emis-
sion and energy-efficient vehicles for purposes
of this section and requirements for the label-
ing of the vehicles; and

(2) establish guidelines and procedures for
making the vehicle comparisons and perform-
ance calculations described in subsection
(£)(3)(B), in accordance with section 32908(b) of
title 49.

(f) DEFINITIONS.—In this section, the following
definitions apply:

(1) ALTERNATIVE FUEL VEHICLE.—The term
“‘alternative fuel vehicle”” means a vehicle
that is operating on—

(A) methanol, denatured ethanol, or other
alcohols;

(B) a mixture containing at least 85 per-
cent of methanol, denatured ethanol, and
other alcohols by volume with gasoline or
other fuels;

(C) natural gas;

(D) liquefied petroleum gas;

(E) hydrogen;

(F) coal derived liquid fuels;

(G) fuels (except alcohol) derived from bio-
logical materials;

(H) electricity (including electricity from
solar energy); or

(I) any other fuel that the Secretary pre-
scribes by regulation that is not substan-
tially petroleum and that would yield sub-
stantial energy security and environmental
benefits, including fuels regulated under sec-
tion 490 of title 10, Code of Federal Regula-
tions (or successor regulations).

(2) HOV FACILITY.—The term “HOV facility”’
means a high occupancy vehicle facility.
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(3) LOW EMISSION AND ENERGY-EFFICIENT VEHI-
CLE.—The term ‘‘low emission and energy-effi-
cient vehicle” means a vehicle that—

(A) has been certified by the Adminis-
trator as meeting the Tier II emission level
established in regulations prescribed by the
Administrator under section 202(i) of the
Clean Air Act (42 U.S.C. 7521(i)) for that
make and model year vehicle; and

(B)(1) is certified by the Administrator of
the Environmental Protection Agency, in
consultation with the manufacturer, to have
achieved not less than a 50-percent increase
in city fuel economy or not less than a 25-
percent increase in combined city-highway
fuel economy (or such greater percentage of
city or city-highway fuel economy as may be
determined by a State under subsection
(@)(2)(C)) relative to a comparable vehicle
that is an internal combustion gasoline
fueled vehicle (other than a vehicle that has
propulsion energy from onboard hybrid
sources); or

(ii) is an alternative fuel vehicle.

(4) PUBLIC TRANSPORTATION VEHICLE.—The
term ‘‘public transportation vehicle’”” means a
vehicle that—

(A) provides designated public transpor-
tation (as defined in section 221 of the Amer-
icans with Disabilities Act of 1990 (42 U.S.C.
12141) or provides public school transpor-
tation (to and from public or private pri-
mary, secondary, or tertiary schools); and

(B)(i) is owned or operated by a public en-
tity;

(ii) is operated under a contract with a
public entity; or

(iii) is operated pursuant to a license by
the Secretary or a State agency to provide
motorbus or school vehicle transportation
services to the public.

(5) STATE AGENCY.—

(A) IN GENERAL.—The term ¢‘‘State agen-
cy’’, as used with respect to a HOV facility,
means an agency of a State or local govern-
ment having jurisdiction over the operation
of the facility.

(B) INCLUSION.—The term ‘‘State agency’’
includes a State transportation department.

(Added Pub. L. 109-59, title I, §1121(a), Aug. 10,
2005, 119 Stat. 1192; amended Pub. L. 110-244, title
I, §101(p), June 6, 2008, 122 Stat. 1576.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (e), is the date of enactment of Pub. L. 109-59,
which was approved Aug. 10, 2005.

AMENDMENTS

2008—Subsec. (b)(5)(C). Pub. L. 110-244 substituted
“paragraph (4)” for ‘‘paragraph (3).

[§§ 181 to 190. Renumbered §§ 601 to 610]

CODIFICATION

Subchapter II heading “INFRASTRUCTURE FI-
NANCE” was struck out and sections 181 to 190, which
comprised subchapter II of this chapter, were renum-
bered sections 601 to 610, respectively, and transferred
to follow the analysis of chapter 6 of this title, by Pub.
L. 109-59, title I, §1602(b)(6)(B), (d), Aug. 10, 2005, 119

TITLE 23—HIGHWAYS

Page 200

Stat. 1247, as amended by Pub. L. 110-244, title I, §101(f),
June 6, 2008, 122 Stat. 1574.

CHAPTER 2—OTHER HIGHWAYS

Sec.

201. Authorizations.

202. Allocations.

203. Availability of funds.

204. Federal lands highways program.!
205. Forest development roads and trails.
206 Recreational trails program.

[207 to 209. Repealed.]

210. Defense access roads.

[211. Repealed.]

212. Inter-American Highway.

[213. Repealed.]

214. Public lands development roads and trails.

215. Territorial highway program.

216. Darien Gap Highway.

217. Bicycle transportation and pedestrian walk-
ways.

218. Alaska Highway.

[219. Repealed.]

AMENDMENTS

2005—Pub. L. 109-59, title I, §1118(b)(3), Aug. 10, 2005,
119 Stat. 1181, substituted ‘‘Territorial highway pro-
gram’’ for ‘“‘Territories highway development program’’
in item 215.

1998—Pub. L. 105-178, title I, §1112(b), June 9, 1998, 112
Stat. 151, substituted ‘‘Recreational trails program’ for
‘“‘Repealed’ in item 206.

1987—Pub. L. 100-17, title I, §133(e)(1), Apr. 2, 1987, 101
Stat. 173, struck out items 211 ‘“Timber access road
hearings’, 213 ‘“‘Rama Road’, and 219 ‘‘Safer of off-sys-
tem roads”’.

1983—Pub. L. 97424, title I, §126(e)(1), Jan. 6, 1983, 96
Stat. 2115, substituted ‘‘Allocations’ for ‘‘Apportion-
ment for allocation” in item 202.

Pub. L. 97-424, title I, §126(e)(2), Jan. 6, 1983, 96 Stat.
2115, substituted ‘‘Federal lands highways programs’’
for “Forest highways’’ in item 204.

Pub. L. 97-424, title I, §126(e)(3), Jan. 6, 1983, 96 Stat.
2116, substituted ‘‘Repealed’ in items 206 through 209
which read ‘“‘Park roads and trails”, ‘“‘Parkways’’, ‘‘In-
dian reservation roads’, ‘“‘Public lands highways’’, re-
spectively.

1976—Pub. L. 94-280, title I, §135(b), May 5, 1976, 90
Stat. 442, substituted item 219 ‘“‘Safer of off-system
roads’ for ‘“‘Off-system roads’’.

1975—Pub. L. 93-643, §122(b), Jan. 4, 1975, 88 Stat. 2290,
added item 219.

1973—Pub. L. 93-87, title I, §§124(b), 127(a)(2), Aug. 13,
1973, 87 Stat. 262, 264, added items 217 and 218.

1970—Pub. L. 91-605, title I, §§112(b), 113(b), Dec. 31,
1970, 84 Stat. 1721, 1722, added items 215 and 216.

1962—Pub. L. 87-866, §6(c), Oct. 23, 1962, 76 Stat. 1147,
added item 214.

§201. Authorizations

The provision of this title shall apply to all
unappropriated authorizations contained in
prior Acts, and also to all unexpended appropria-
tions heretofore made, providing for the expend-
iture of Federal funds on the following classes of
highways: Forest highways, forest development
roads and trails, park road, parkways, Indian
reservation roads, refuge roads, public lands
highways, and defense access roads. All such au-
thorizations and appropriations shall continue
in full force and effect, but hereafter obligations
entered into and expenditures made pursuant
thereto shall be subject to the provisions of this
title.

180 in original. Does not conform to section catchline.
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