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(e) AGREEMENT.—

(1) IN GENERAL.—Except as provided in para-
graph (4), none of the funds made available for
the program shall be available for obligation
or expenditure with respect to any territory
until the chief executive officer of the terri-
tory enters into an agreement with the Sec-
retary (not later than 1 year after the date of
enactment of SAFETEA-LU), providing that
the government of the territory shall—

(A) implement the program in accordance
with applicable provisions of chapter 1 and
subsection (d);

(B) design and construct a system of arte-
rial and collector highways, including nec-
essary inter-island connectors, in accord-
ance with standards that are—

(i) appropriate for each territory; and
(ii) approved by the Secretary;

(C) provide for the maintenance of facili-
ties constructed or operated under this sec-
tion in a condition to adequately serve the
needs of present and future traffic; and

(D) implement standards for traffic oper-
ations and uniform traffic control devices
that are approved by the Secretary.

(2) TECHNICAL ASSISTANCE.—The agreement
required by paragraph (1) shall—

(A) specify the kind of technical assistance
to be provided under the program;

(B) include appropriate provisions regard-
ing information sharing among the terri-
tories; and

(C) delineate the oversight role and re-
sponsibilities of the territories and the Sec-
retary.

(3) REVIEW AND REVISION OF AGREEMENT.—
The agreement entered into under paragraph
(1) shall be reevaluated and, as necessary, re-
vised, at least every 2 years.

(4) EXISTING AGREEMENTS.—With respect to
an agreement under the section between the
Secretary and the chief executive officer of a
territory that is in effect as of the date of en-
actment of the SAFETEA-LU—

(A) the agreement shall continue in force
until replaced by an agreement entered into
in accordance with paragraph (1); and

(B) amounts made available for the pro-
gram under the existing agreement shall be
available for obligation or expenditure so
long as the agreement, or the existing agree-
ment entered into under paragraph (1), is in
effect.

(f) PERMISSIBLE USES OF FUNDS.—

(1) IN GENERAL.—Funds made available for
the program may be used only for the follow-
ing projects and activities carried out in a ter-
ritory:

(A) Eligible surface transportation pro-
gram projects described in section 133(b).

(B) Cost-effective, preventive maintenance
consistent with section 116(d).

(C) Ferry boats, terminal facilities, and
approaches, in accordance with subsections
(b) and (c) of section 129.

(D) Engineering and economic surveys and
investigations for the planning, and the fi-
nancing, of future highway programs.

TITLE 23—HIGHWAYS

§216

(E) Studies of the economy, safety, and
convenience of highway use.

(F) The regulation and equitable taxation
of highway use.

(G) Such research and development as are
necessary in connection with the planning,
design, and maintenance of the highway sys-
tem.

(2) PROHIBITION ON USE OF FUNDS FOR ROUTINE
MAINTENANCE.—None of the funds made avail-
able for the program shall be obligated or ex-
pended for routine maintenance.

(g) LOCATION OF PROJECTS.—Territorial high-
way projects (other than those described in
paragraphs (1), (3), and (4) of section 133(b)) may
not be undertaken on roads functionally classi-
fied as local.

(Added Pub. L. 109-59, title I, §1118(a), Aug. 10,
2005, 119 Stat. 1179.)

REFERENCES IN TEXT

The date of enactment of the SAFETEA-LU, referred
to in subsec. (e)(1), (4), is the date of enactment of Pub.
L. 109-59, which was approved Aug. 10, 2005.

PRIOR PROVISIONS

A prior section 215, added Pub. L. 91-605, title I,
§112(a), Dec. 31, 1970, 84 Stat. 1720; amended Pub. L.
95-599, title I, §129(f), Nov. 6, 1978, 92 Stat. 2708; Pub. L.
96-106, §9, Nov. 9, 1979, 93 Stat. 798; Pub. L. 100-17, title
I, §133(b)(16), Apr. 2, 1987, 101 Stat. 172, related to terri-
torial highway program, prior to repeal by Pub. L.
109-59, title I, §1118(a), Aug. 10, 2005, 119 Stat. 1179.

§ 216. Darien Gap Highway

(a) The United States shall cooperate with the
Government of the Republic of Panama and with
the Government of Colombia in the construction
of approximately two hundred and fifty miles of
highway in such countries in the location known
as the ‘“Darien Gap’’ to connect the Inter-Amer-
ican Highway authorized by section 212 of this
title with the Pan American Highway System of
South America. Such highway shall be known as
the “Darien Gap Highway’’. Funds authorized by
this section shall be obligated and expended sub-
ject to the same terms, conditions, and require-
ments with respect to the Darien Gap Highway
as are funds authorized for the Inter-American
Highway by subsection (a) of section 212 of this
title.

(b) The construction authorized by this sec-
tion shall be under the administration of the
Secretary, who shall consult with the appro-
priate officials of the Department of State with
respect to matters involving the foreign rela-
tions of this Government, and such negotiations
with the Governments of the Republic of Pan-
ama and Colombia as may be required to carry
out the purposes of this section shall be con-
ducted through, or authorized by, the Depart-
ment of State.

(c) The provisions of this section shall not cre-
ate nor authorize the creation of any obligations
on the part of the Government of the United
States with respect to any expenditures for
highway survey or construction heretofore or
hereafter undertaken in Panama or Colombia,
other than the expenditures authorized by the
provision of this section.
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(d) Appropriations made pursuant to any au-
thorization for the Darien Gap Highway shall be
available for expenditure by the Secretary for
necessary administrative and engineering ex-
penses in connection with the Darien Gap High-
way program.

(e) For the purposes of this section the term
‘“‘construction’” does not include any costs of
rights-of-way, relocation assistance, or the
elimination of hazards of railway grade cross-
ings.

(Added Pub. L. 91-605, title I, §113(a), Dec. 31,
1970, 84 Stat. 1721.)

AUTHORIZATION OF APPROPRIATIONS

Section 113(c) of Pub. L. 91-605 provided that: ‘‘There
is hereby authorized to be appropriated not to exceed
$100,000,000, to remain available until expended to en-
able the Secretary of Transportation to carry out sec-
tion 216 of title 23, United States Code.”

§217. Bicycle transportation and pedestrian
walkways

(a) USE OF STP AND CONGESTION MITIGATION
PrROGRAM FUNDS.—Subject to project approval
by the Secretary, a State may obligate funds ap-
portioned to it under sections 104(b)(2) and
104(b)(3) of this title for construction of pedes-
trian walkways and bicycle transportation fa-
cilities and for carrying out nonconstruction
projects related to safe bicycle use.

(b) USE OF NATIONAL HIGHWAY SYSTEM
FUNDS.—Subject to project approval by the Sec-
retary, a State may obligate funds apportioned
to it under section 104(b)(1) of this title for con-
struction of pedestrian walkways and bicycle
transportation facilities on land adjacent to any
highway on the National Highway System.

(c) USE OF FEDERAL LANDS HIGHWAY FUNDS.—
Funds authorized for forest highways, forest de-
velopment roads and trails, public lands devel-
opment roads and trails, park roads, parkways,
Indian reservation roads, and public lands high-
ways shall be available, at the discretion of the
department charged with the administration of
such funds, for the construction of pedestrian
walkways and bicycle transportation facilities.

(d) STATE BICYCLE AND PEDESTRIAN COORDINA-
TORS.—Each State receiving an apportionment
under sections 104(b)(2) and 104(b)(3) of this title
shall use such amount of the apportionment as
may be necessary to fund in the State depart-
ment of transportation a position of bicycle and
pedestrian coordinator for promoting and facili-
tating the increased use of nonmotorized modes
of transportation, including developing facilities
for the use of pedestrians and bicyclists and pub-
lic education, promotional, and safety programs
for using such facilities.

(e) BRIDGES.—In any case where a highway
bridge deck being replaced or rehabilitated with
Federal financial participation is located on a
highway on which bicycles are permitted to op-
erate at each end of such bridge, and the Sec-
retary determines that the safe accommodation
of bicycles can be provided at reasonable cost as
part of such replacement or rehabilitation, then
such bridge shall be so replaced or rehabilitated
as to provide such safe accommodations.

(f) FEDERAL SHARE.—For all purposes of this
title, construction of a pedestrian walkway and
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a bicycle transportation facility shall be deemed
to be a highway project and the Federal share
payable on account of such construction shall be
determined in accordance with section 120(b).

(g) PLANNING AND DESIGN.—

(1) IN GENERAL.—Bicyclists and pedestrians
shall be given due consideration in the com-
prehensive transportation plans developed by
each metropolitan planning organization and
State in accordance with sections 134 and 135,
respectively. Bicycle transportation facilities
and pedestrian walkways shall be considered,
where appropriate, in conjunction with all new
construction and reconstruction of transpor-
tation facilities, except where bicycle and pe-
destrian use are not permitted.

(2) SAFETY CONSIDERATIONS.—Transportation
plans and projects shall provide due consider-
ation for safety and contiguous routes for bi-
cyclists and pedestrians. Safety considerations
shall include the installation, where appro-
priate, and maintenance of audible traffic sig-
nals and audible signs at street crossings.

(h) USE OF MOTORIZED VEHICLES.—Motorized
vehicles may not be permitted on trails and pe-
destrian walkways under this section, except
for—

(1) maintenance purposes;

(2) when snow conditions and State or local
regulations permit, snowmobiles;

(3) motorized wheelchairs;

(4) when State or local regulations permit,
electric bicycles; and

(5) such other circumstances as the Sec-
retary deems appropriate.

(i) TRANSPORTATION PURPOSE.—No bicycle
project may be carried out under this section
unless the Secretary has determined that such
bicycle project will be principally for transpor-
tation, rather than recreation, purposes.

(j) DEFINITIONS.—In this section, the following
definitions apply:

(1) BICYCLE TRANSPORTATION FACILITY.—The
term ‘‘bicycle transportation facility’’ means
a new or improved lane, path, or shoulder for
use by bicyclists and a traffic control device,
shelter, or parking facility for bicycles.

(2) ELECTRIC BICYCLE.—The term ‘‘electric
bicycle” means any bicycle or tricycle with a
low-powered electric motor weighing under 100
pounds, with a top motor-powered speed not in
excess of 20 miles per hour.

(3) PEDESTRIAN.—The term ‘‘pedestrian”
means any person traveling by foot and any
mobility-impaired person using a wheelchair.

(4) WHEELCHAIR.—The term ‘‘wheelchair”
means a mobility aid, usable indoors, and de-
signed for and used by individuals with mobil-
ity impairments, whether operated manually
or motorized.

(Added Pub. L. 93-87, title I, §124(a), Aug. 13,
1973, 87 Stat. 262; amended Pub. L. 94-280, title I,
§134, May 5, 1976, 90 Stat. 441; Pub. L. 95-599,
title I, §141(h), Nov. 6, 1978, 92 Stat. 2712; Pub. L.
97-424, title I, §126A, formerly §126, Jan. 6, 1983,
96 Stat. 2116, renumbered §126A, Pub. L. 100-17,
title I, §133(a)(2), Apr. 2, 1987, 101 Stat. 170; Pub.
L. 100-17, title I, §127, Apr. 2, 1987, 101 Stat. 167;
Pub. L. 102-240, title I, §1033, Dec. 18, 1991, 105
Stat. 1975; Pub. L. 104-59, title III, §310(b), Nov.
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