
Page 223 TITLE 23—HIGHWAYS § 305 

‘‘(c) STATE REQUIREMENTS.—The Secretary may with-
hold up to 10 percent of the funds apportioned under 
this title and under chapter 53 of title 49 for any fiscal 
year beginning after September 30, 1995, to any State 
and any recipient of assistance under such Act in the 
State unless, in the preceding fiscal year, the State was 
implementing each of the management systems de-
scribed in subsection (a) and, before January 1 of the 
preceding fiscal year, the State certified, in writing, to 
the Secretary, that the State was implementing each of 
such management systems in the preceding fiscal 
year.’’ 

Subsec. (f). Pub. L. 104–59, § 205(a)(2), inserted subsec. 
heading, designated existing provisions as par. (1), in-
serted par. heading and realigned margins, and added 
par. (2). 

1994—Subsec. (c). Pub. L. 103–429, § 3(8), substituted 
‘‘chapter 53 of title 49’’ for ‘‘the Federal Transit Act’’. 

Subsec. (d). Pub. L. 103–429, § 3(9), substituted ‘‘chap-
ter 53 of title 49’’ for ‘‘the Federal Transit Act’’ and 
‘‘chapter 53’’ for ‘‘such Act’’. 

EFFECTIVE DATE 

Section effective Dec. 18, 1991, and applicable to funds 
authorized to be appropriated or made available after 
Sept. 30, 1991, and, with certain exceptions, not applica-
ble to funds appropriated or made available on or be-
fore Sept. 30, 1991, see section 1100 of Pub. L. 102–240, set 
out as an Effective Date of 1991 Amendment note under 
section 104 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 
provisions in subsec. (f)(1) of this section, see section 
3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance, and 
page 137 of House Document No. 103–7. 

REAL-TIME SYSTEM MANAGEMENT INFORMATION 
PROGRAM 

Pub. L. 109–59, title I, § 1201, Aug. 10, 2005, 119 Stat. 
1196, provided that: 

‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—The Secretary [of Transpor-

tation] shall establish a real-time system manage-
ment information program to provide, in all States, 
the capability to monitor, in real-time, the traffic 
and travel conditions of the major highways of the 
United States and to share that information to im-
prove the security of the surface transportation sys-
tem, to address congestion problems, to support im-
proved response to weather events and surface trans-
portation incidents, and to facilitate national and re-
gional highway traveler information. 

‘‘(2) PURPOSES.—The purposes of the real-time sys-
tem management information program are to— 

‘‘(A) establish, in all States, a system of basic 
real-time information for managing and operating 
the surface transportation system; 

‘‘(B) identify longer range real-time highway and 
transit monitoring needs and develop plans and 
strategies for meeting such needs; and 

‘‘(C) provide the capability and means to share 
that data with State and local governments and the 
traveling public. 

‘‘(b) DATA EXCHANGE FORMATS.—Not later than 2 
years after the date of enactment of this Act [Aug. 10, 
2005], the Secretary [of Transportation] shall establish 
data exchange formats to ensure that the data provided 
by highway and transit monitoring systems, including 
statewide incident reporting systems, can readily be 
exchanged across jurisdictional boundaries, facilitating 
nationwide availability of information. 

‘‘(c) REGIONAL INTELLIGENT TRANSPORTATION SYSTEM 
ARCHITECTURE.— 

‘‘(1) ADDRESSING INFORMATION NEEDS.—As State and 
local governments develop or update regional intel-
ligent transportation system architectures, described 
in section 940.9 of title 23, Code of Federal Regula-

tions, such governments shall explicitly address real- 
time highway and transit information needs and the 
systems needed to meet such needs, including ad-
dressing coverage, monitoring systems, data fusion 
and archiving, and methods of exchanging or sharing 
highway and transit information. 

‘‘(2) DATA EXCHANGE.—States shall incorporate the 
data exchange formats established by the Secretary 
[of Transportation] under subsection (b) to ensure 
that the data provided by highway and transit mon-
itoring systems may readily be exchanged with State 
and local governments and may be made available to 
the traveling public. 
‘‘(d) ELIGIBILITY.—Subject to project approval by the 

Secretary [of Transportation], a State may obligate 
funds apportioned to the State under sections 104(b)(1), 
104(b)(2), and 104(b)(3) of title 23, United States Code, 
for activities relating to the planning and deployment 
of real-time monitoring elements that advance the 
goals and purposes described in subsection (a). 

‘‘(e) LIMITATION ON STATUTORY CONSTRUCTION.—Noth-
ing in this section shall be construed as altering or 
otherwise affecting the applicability of the require-
ments of chapter 1 of title 23, United States Code (in-
cluding requirements relating to the eligibility of a 
project for assistance under the program, the location 
of the project, and the Federal-share payable on ac-
count of the project), to amounts apportioned to a 
State for a program under section 104(b) that are obli-
gated by the State for activities and projects under this 
section. 

‘‘(f) STATEWIDE INCIDENT REPORTING SYSTEM DE-
FINED.—In this section, the term ‘statewide incident re-
porting system’ means a statewide system for facilitat-
ing the real-time electronic reporting of surface trans-
portation incidents to a central location for use in 
monitoring the event, providing accurate traveler in-
formation, and responding to the incident as appro-
priate.’’ 

§ 304. Participation by small business enterprises 

It is declared to be in the national interest to 
encourage and develop the actual and potential 
capacity of small business and to utilize this im-
portant segment of our economy to the fullest 
practicable extent in construction of the Fed-
eral-aid highway systems, including the Inter-
state System. In order to carry out that intent 
and encourage full and free competition, the 
Secretary should assist, insofar as feasible, 
small business enterprises in obtaining con-
tracts in connection with the prosecution of the 
highway program. 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 913.) 

§ 305. Archeological and paleontological salvage 

Funds authorized to be appropriated to carry 
out this title to the extent approved as nec-
essary by the highway department of any State, 
may be used for archeological and paleontolog-
ical salvage in that State in compliance with 
the Act entitled ‘‘An Act for the preservation of 
American antiquities’’, approved June 8, 1906 (34 
Stat. 225), and State laws where applicable, 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 913; Pub. L. 
86–657, § 8(e), July 14, 1960, 74 Stat. 525.) 

REFERENCES IN TEXT 

An Act for the preservation of American antiquities, 
referred to in text, is act June 8, 1906, ch. 3060, 34 Stat. 
225, popularly known as the Antiquities Act of 1906, 
which is classified generally to sections 431, 432, and 433 
of Title 16, Conservation. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 431 of Title 16 and Tables. 
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