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‘‘(C) Recommendations for establishing a Pan 
American highway authority to monitor financing, 
construction, maintenance, and operations of the Pan 
American Highway. 

‘‘(D) Findings on the benefits to trade and prosper-
ity of a more efficient Pan American Highway. 

‘‘(E) Findings on the benefits to United States in-
dustry resulting from the use of United States tech-
nology and equipment in construction of improve-
ments to the Pan American Highway. 

‘‘(F) Findings on environmental considerations, in-
cluding environmental considerations relating to 
Darien Gap. 
‘‘(3) REPORT.—Not later than 2 years after the date of 

the enactment of this Act [Nov. 28, 1995], the Secretary 
shall transmit to Congress a report on the results of 
the study.’’ 

§ 310. Civil defense 

In order to assure that adequate consideration 
is given to civil defense aspects in the planning 
and construction of highways constructed or re-
constructed with the aid of Federal funds, the 
Secretary of Transportation is authorized and 
directed to consult, from time to time, with the 
Federal Civil Defense Administrator relative to 
the civil defense aspects of highways so con-
structed or reconstructed. 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 914; Pub. L. 
93–87, title I, § 152(3), Aug. 13, 1973, 87 Stat. 276.) 

AMENDMENTS 

1973—Pub. L. 93–87 substituted ‘‘Secretary of Trans-
portation’’ for ‘‘Secretary of Commerce’’. 

TRANSFER OF FUNCTIONS 

Office of Federal Civil Defense Administrator, re-
ferred to in text, abolished and functions thereof trans-
ferred to President by Reorg. Plan No. 1 of 1958, set out 
as a note under section 5195 of Title 42, The Public 
Health and Welfare. The Plan also established a new 
agency in the Executive Office of the President, known 
as the Office of Defense and Civilian Mobilization to be 
headed by a Director. Office redesignated as the Office 
of Civil and Defense Mobilization by act Aug. 26, 1958 
(72 Stat. 861; 42 U.S.C. 5195 note). Civil defense func-
tions transferred to Secretary of Defense by Executive 
Order No. 10952 of July 20, 1961, formerly set out as a 
note under section 2271 of Title 50, Appendix, War and 
National Defense, and remaining functions redesig-
nated Office of Emergency Planning by act Sept. 22, 
1961 (75 Stat. 630; 42 U.S.C. 5195 note). Office redesig-
nated Office of Emergency Preparedness by act Oct. 21, 
1968 (82 Stat. 1194; 42 U.S.C. 5195 note). Office of Emer-
gency Preparedness including office of Director abol-
ished and functions thereof transferred to President by 
Reorg. Plan No. 1 of 1973, set out as a note under sec-
tion 5195 of Title 42. 

§ 311. Highway improvements strategically im-
portant to the national defense 

Funds made available under subsection (a) of 
section 104 of this title may be used to pay the 
entire engineering costs of the surveys, plans, 
specifications, estimates, and supervision of 
construction of projects for such urgent im-
provements of highways strategically important 
from the standpoint of the national defense as 
may be undertaken on the order of the Sec-
retary and as the result of request of the Sec-
retary of Defense or such other official as the 
President may designate. With the consent of a 
State, funds made available under subsection (b) 
of section 104 of this title may be used to the ex-

tent deemed necessary and advisable by the Sec-
retary to carry out the provisions of this sec-
tion. 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 915.) 

NATIONAL DEFENSE HIGHWAYS LOCATED OUTSIDE 
UNITED STATES 

Pub. L. 102–240, title I, § 1006(h), Dec. 18, 1991, 105 Stat. 
1927, provided that: 

‘‘(1) RECONSTRUCTION PROJECTS.—If the Secretary de-
termines, after consultation with the Secretary of De-
fense, that a highway, or portion of a highway, located 
outside the United States is important to the national 
defense, the Secretary may carry out a project for the 
reconstruction of such highway or portion of highway. 

‘‘(2) FUNDING.—The Secretary may make available, 
from funds appropriated to construct the National Sys-
tem of Interstate and Defense Highways, not to exceed 
$20,000,000 per fiscal year for each of fiscal years 1993, 
1994, 1995, and 1996 to carry out this subsection. Such 
sums shall remain available until expended.’’ 

§ 312. Detail of Army, Navy, and Air Force offi-
cers 

The Secretary of Defense, upon request of the 
Secretary, is authorized to make temporary de-
tails to the Federal Highway Administration of 
officers of the Army, the Navy, and the Air 
Force, without additional compensation, for 
technical advice and for consultation regarding 
highway needs for the national defense. Travel 
and subsistence expenses of officers so detailed 
shall be paid from appropriations available to 
the Department of Transportation on the same 
basis as authorized by law and by regulations of 
the Department of Defense for such officers. 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 915; Pub. L. 
93–87, title I, § 152(5), (6), Aug. 13, 1973, 87 Stat. 
276.) 

AMENDMENTS 

1973—Pub. L. 93–87 substituted ‘‘Federal Highway Ad-
ministration’’ for ‘‘Bureau of Public Roads’’ and ‘‘De-
partment of Transportation’’ for ‘‘Department of Com-
merce’’. 

§ 313. Buy America 

(a) Notwithstanding any other provision of 
law, the Secretary of Transportation shall not 
obligate any funds authorized to be appropriated 
to carry out the Surface Transportation Assist-
ance Act of 1982 (96 Stat. 2097) or this title and 
administered by the Department of Transpor-
tation, unless steel, iron, and manufactured 
products used in such project are produced in 
the United States. 

(b) The provisions of subsection (a) of this sec-
tion shall not apply where the Secretary finds— 

(1) that their application would be inconsist-
ent with the public interest; 

(2) that such materials and products are not 
produced in the United States in sufficient and 
reasonably available quantities and of a satis-
factory quality; or 

(3) that inclusion of domestic material will 
increase the cost of the overall project con-
tract by more than 25 percent. 

(c) For purposes of this section, in calculating 
components’ costs, labor costs involved in final 
assembly shall not be included in the calcula-
tion. 
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(d) The Secretary of Transportation shall not 
impose any limitation or condition on assist-
ance provided under the Surface Transportation 
Assistance Act of 1982 (96 Stat. 2097) or this title 
that restricts any State from imposing more 
stringent requirements than this section on the 
use of articles, materials, and supplies mined, 
produced, or manufactured in foreign countries 
in projects carried out with such assistance or 
restricts any recipient of such assistance from 
complying with such State imposed require-
ments. 

(e) INTENTIONAL VIOLATIONS.—If it has been de-
termined by a court or Federal agency that any 
person intentionally— 

(1) affixed a label bearing a ‘‘Made in Amer-
ica’’ inscription, or any inscription with the 
same meaning, to any product used in projects 
to which this section applies, sold in or 
shipped to the United States that was not 
made in the United States; or 

(2) represented that any product used in 
projects to which this section applies, sold in 
or shipped to the United States that was not 
produced in the United States, was produced 
in the United States; 

that person shall be ineligible to receive any 
contract or subcontract made with funds au-
thorized under the Intermodal Surface Trans-
portation Efficiency Act of 1991 pursuant to the 
debarment, suspension, and ineligibility proce-
dures in subpart 9.4 of chapter 1 of title 48, Code 
of Federal Regulations. 

(f) LIMITATION ON APPLICABILITY OF WAIVERS 
TO PRODUCTS PRODUCED IN CERTAIN FOREIGN 
COUNTRIES.—If the Secretary, in consultation 
with the United States Trade Representative, 
determines that— 

(1) a foreign country is a party to an agree-
ment with the United States and pursuant to 
that agreement the head of an agency of the 
United States has waived the requirements of 
this section, and 

(2) the foreign country has violated the 
terms of the agreement by discriminating 
against products covered by this section that 
are produced in the United States and are cov-
ered by the agreement, 

the provisions of subsection (b) shall not apply 
to products produced in that foreign country. 

(Added and amended Pub. L. 109–59, title I, 
§ 1903(a), (c), Aug. 10, 2005, 119 Stat. 1464, 1465.) 

REFERENCES IN TEXT 

The Surface Transportation Assistance Act of 1982, 
referred to in subsecs. (a) and (d), is Pub. L. 97–424, Jan. 
6, 1983, 96 Stat. 2097. For complete classification of this 
Act to the Code, see Short Title of 1983 Amendments 
note set out under section 101 of this title and Tables. 

The Intermodal Surface Transportation Efficiency 
Act of 1991, referred to in subsec. (e), is Pub. L. 102–240, 
Dec. 18, 1991, 105 Stat. 1914. For complete classification 
of this Act to the Code, see Short Title of 1991 Amend-
ment note set out under section 101 of Title 49, Trans-
portation, and Tables. 

CODIFICATION 

Section, as added by Pub. L. 109–59, consists of text of 
Pub. L. 97–424, title I, § 165, Jan. 6, 1983, 96 Stat. 2136; 
Pub. L. 98–229, § 10, Mar. 9, 1984, 98 Stat. 57; Pub. L. 
100–17, title I, §§ 133(a)(6), 337(a)(1), (b), (c), Apr. 2, 1987, 

101 Stat. 171, 241; Pub. L. 102–240, title I, § 1048, title III, 
§ 3003(b), Dec. 18, 1991, 105 Stat. 1999, 2088; Pub. L. 
103–272, § 4(r), July 5, 1994, 108 Stat. 1371; Pub. L. 103–429, 
§ 7(a)(3)(E), Oct. 31, 1994, 108 Stat. 4389, which was for-
merly set out as a note under section 101 of this title, 
and was repealed by Pub. L. 109–59, title I, § 1903(d), 
Aug. 10, 2005, 119 Stat. 1465. 

PRIOR PROVISIONS 

A prior section 313, Pub. L. 85–767, Aug. 27, 1958, 72 
Stat. 915, authorized the Secretary to cooperate with 
State highway departments and other agencies in the 
promotion of highway safety and authorized the ex-
penditure of $150,000 out of the administrative funds 
made available in accordance with section 104(a) of this 
title for the purposes of this section, prior to repeal by 
Pub. L. 89–564, title I, § 102(a), Sept. 9, 1966, 80 Stat. 734. 
See section 401 et seq. of this title. 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–59, § 1903(c)(1), sub-
stituted ‘‘to carry out the Surface Transportation As-
sistance Act of 1982 (96 Stat. 2097) or this title’’ for ‘‘by 
this Act or by any Act amended by this Act or, after 
the date of enactment of this Act, any funds authorized 
to be appropriated to carry out this Act, title 23, 
United States Code, or the Surface Transportation As-
sistance Act of 1978’’. 

Subsec. (b)(3), (4). Pub. L. 109–59, § 1903(c)(2), redesig-
nated par. (4) as (3). 

Subsec. (d). Pub. L. 109–59, § 1903(c)(3), substituted 
‘‘the Surface Transportation Assistance Act of 1982 (96 
Stat. 2097) or this title that’’ for ‘‘this Act, the Surface 
Transportation Assistance Act of 1978 or title 23, 
United States Code, which’’. 

Subsec. (e) to (g). Pub. L. 109–59, § 1903(c)(4), (5), which 
directed amendment of this section by striking subsec. 
(e) and redesignating subsecs. (f) and (g) as (e) and (f), 
respectively, was executed by making the redesigna-
tions and by striking out two subsecs. (e), to reflect the 
probable intent of Congress. The first subsec. (e) based 
on subsec. (e) of section 165 of Pub. L. 97–424, as origi-
nally enacted, repealed section 401 of the Surface 
Transportation Assistance Act of 1978, Pub. L. 95–599. 
The second subsec. (e) based on subsec. (e) of section 165 
of Pub. L. 97–424, as added by Pub. L. 102–240, § 1048(b), 
related to report on purchases from foreign entities 
waived under subsec. (b) in fiscal years 1992 and 1993. 

BUY AMERICA WAIVER NOTIFICATION AND ANNUAL 
REPORTS 

Pub. L. 111–117, div. A, title I, § 123, Dec. 16, 2009, 123 
Stat. 3048, provided that: ‘‘Not less than 15 days prior 
to waiving, under his statutory authority, any Buy 
America requirement for Federal-aid highway projects, 
the Secretary of Transportation shall make an infor-
mal public notice and comment opportunity on the in-
tent to issue such waiver and the reasons therefor: Pro-

vided, That the Secretary shall provide an annual re-
port to the Appropriations Committees of the Congress 
on any waivers granted under the Buy America require-
ments.’’ 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 111–8, div. I, title I, § 126, Mar. 11, 2009, 123 
Stat. 928. 

Pub. L. 110–161, div. K, title I, § 130, Dec. 26, 2007, 121 
Stat. 2389. 

Pub. L. 110–244, title I, § 117, June 6, 2008, 122 Stat. 
1607, provided that: 

‘‘(a) WAIVER NOTIFICATION.— 
‘‘(1) IN GENERAL.—If the Secretary of Transpor-

tation makes a finding under section 313(b) of title 23, 
United States Code, with respect to a project, the 
Secretary shall— 

‘‘(A) publish in the Federal Register, before the 
date on which such finding takes effect, a detailed 
written justification as to the reasons that such 
finding is needed; and 
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‘‘(B) provide notice of such finding and an oppor-
tunity for public comment on such finding for a pe-
riod of not to exceed 60 days. 
‘‘(2) LIMITATION ON STATUTORY CONSTRUCTION.— 

Nothing in paragraph (1) shall be construed to require 
the effective date of a finding referred to in para-
graph (1) to be delayed until after the close of the 
public comment period referred to in paragraph 
(1)(B). 
‘‘(b) ANNUAL REPORTS.—Not later than February 1 of 

each year beginning after the date of enactment of this 
Act [June 6, 2008], the Secretary shall submit to the 
Committee on Transportation and Infrastructure of the 
House of Representatives and the Committee on Envi-
ronment and Public Works of the Senate a report on 
the projects for which the Secretary made findings 
under section 313(b) of title 23, United States Code, dur-
ing the preceding calendar year and the justifications 
for such findings.’’ 

§ 314. Relief of employees in hazardous work 

The Secretary is authorized in an emergency 
to use appropriations to the Department of 
Transportation for carrying out the provisions 
of this title for medical supplies, services, and 
other assistance necessary for the immediate re-
lief of employees of the Federal Highway Admin-
istration engaged in hazardous work. 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 915; Pub. L. 
93–87, title I, § 152(5), (6), Aug. 13, 1973, 87 Stat. 
276.) 

AMENDMENTS 

1973—Pub. L. 93–87 substituted ‘‘Department of Trans-
portation’’ for ‘‘Department of Commerce’’ and ‘‘Fed-
eral Highway Administration’’ for ‘‘Bureau of Public 
Roads’’. 

§ 315. Rules, regulations, and recommendations 

Except as provided in sections 204(f) and 205(a) 
of this title, the Secretary is authorized to pre-
scribe and promulgate all needful rules and reg-
ulations for the carrying out of the provisions of 
this title. The Secretary may make such recom-
mendations to the Congress and State transpor-
tation departments as he deems necessary for 
preserving and protecting the highways and in-
suring the safety of traffic thereon. 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 915; Pub. L. 
100–17, title I, § 133(b)(18), Apr. 2, 1987, 101 Stat. 
172; Pub. L. 105–178, title I, § 1212(a)(2)(A)(ii), 
June 9, 1998, 112 Stat. 193.) 

AMENDMENTS 

1998—Pub. L. 105–178 substituted ‘‘State transpor-
tation departments’’ for ‘‘State highway departments’’. 

1987—Pub. L. 100–17 which directed that this section 
be amended by substituting ‘‘204(f) and 205(a)’’ for 
‘‘204(d), 205(a), 207(b), and 208(c)’’ was executed by sub-
stituting ‘‘204(f) and 205(a)’’ for ‘‘204(d), 205(a), 206(b), 
207(b), and 208(c)’’, to reflect the probable intent of Con-
gress. 

§ 316. Consent by United States to conveyance of 
property 

For the purposes of this title the consent of 
the United States is given to any railroad or 
canal company to convey to the State transpor-
tation department of any State, or its nominee, 
any part of its right-of-way or other property in 
that State acquired by grant from the United 
States. 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 915; Pub. L. 
105–178, title I, § 1212(a)(2)(A)(i), June 9, 1998, 112 
Stat. 193.) 

AMENDMENTS 

1998—Pub. L. 105–178 substituted ‘‘State transpor-
tation department’’ for ‘‘State highway department’’. 

§ 317. Appropriation for highway purposes of 
lands or interests in lands owned by the 
United States 

(a) If the Secretary determines that any part 
of the lands or interests in lands owned by the 
United States is reasonably necessary for the 
right-of-way of any highway, or as a source of 
materials for the construction or maintenance 
of any such highway adjacent to such lands or 
interests in lands, the Secretary shall file with 
the Secretary of the Department supervising the 
administration of such lands or interests in 
lands a map showing the portion of such lands or 
interests in lands which it is desired to appro-
priate. 

(b) If within a period of four months after such 
filing, the Secretary of such Department shall 
not have certified to the Secretary that the pro-
posed appropriation of such land or material is 
contrary to the public interest or inconsistent 
with the purposes for which such land or mate-
rials have been reserved, or shall have agreed to 
the appropriation and transfer under conditions 
which he deems necessary for the adequate pro-
tection and utilization of the reserve, then such 
land and materials may be appropriated and 
transferred to the State transportation depart-
ment, or its nominee, for such purposes and sub-
ject to the conditions so specified. 

(c) If at any time the need for any such lands 
or materials for such purposes shall no longer 
exist, notice of the fact shall be given by the 
State transportation department to the Sec-
retary and such lands or materials shall imme-
diately revert to the control of the Secretary of 
the Department from which they had been ap-
propriated. 

(d) The provisions of this section shall apply 
only to projects constructed on a Federal-aid 
system or under the provisions of chapter 2 of 
this title. 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 916; Pub. L. 
105–178, title I, § 1212(a)(2)(A)(i), June 9, 1998, 112 
Stat. 193.) 

AMENDMENTS 

1998—Subsecs. (b), (c). Pub. L. 105–178 substituted 
‘‘State transportation department’’ for ‘‘State highway 
department’’. 

§ 318. Highway relocation due to airport 

Federal highway funds shall not be used for 
the reconstruction or relocation of any highway 
giving access to an airport constructed or ex-
tended after December 20, 1944, or for the recon-
struction or relocation of any highway which 
has been or may be closed or the usefulness of 
which has been may be impaired by the location 
or construction of any airport constructed or ex-
tended after December 20, 1944, unless, prior to 
such construction or extension, as the case may 
be, the State transportation department and the 
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