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minority members of the Committees on the Judiciary
of the Senate and of the House of Representatives that
details each training and conference meeting author-
ized under subsection (a). The report shall include an
explanation of why the facility was chosen, and a
breakdown of any expenditures incurred in excess of
the cost of conducting the training or meeting at a fa-
cility that did not require such authorization.”

§530D. Report on enforcement of laws

(a) REPORT.—

(1) IN GENERAL.—The Attorney General shall
submit to the Congress a report of any in-
stance in which the Attorney General or any
officer of the Department of Justice—

(A) establishes or implements a formal or
informal policy to refrain—

(i) from enforcing, applying, or admin-
istering any provision of any Federal stat-
ute, rule, regulation, program, policy, or
other law whose enforcement, application,
or administration is within the respon-
sibility of the Attorney General or such of-
ficer on the grounds that such provision is
unconstitutional; or

(ii) within any judicial jurisdiction of or
within the United States, from adhering
to, enforcing, applying, or complying with,
any standing rule of decision (binding
upon courts of, or inferior to those of, that
jurisdiction) established by a final decision
of any court of, or superior to those of,
that jurisdiction, respecting the interpre-
tation, construction, or application of the
Constitution, any statute, rule, regulation,
program, policy, or other law whose en-
forcement, application, or administration
is within the responsibility of the Attor-
ney General or such officer;

(B) determines—

(i) to contest affirmatively, in any judi-
cial, administrative, or other proceeding,
the constitutionality of any provision of
any Federal statute, rule, regulation, pro-
gram, policy, or other law; or

(ii) to refrain (on the grounds that the
provision is unconstitutional) from defend-
ing or asserting, in any judicial, adminis-
trative, or other proceeding, the constitu-
tionality of any provision of any Federal
statute, rule, regulation, program, policy,
or other law, or not to appeal or request
review of any judicial, administrative, or
other determination adversely affecting
the constitutionality of any such provi-
sion; or

(C) approves (other than in circumstances
in which a report is submitted to the Joint
Committee on Taxation, pursuant to section
6405 of the Internal Revenue Code of 1986) the
settlement or compromise (other than in
bankruptcy) of any claim, suit, or other ac-
tion—

(i) against the United States (including
any agency or instrumentality thereof) for
a sum that exceeds, or is likely to exceed,
$2,000,000, excluding prejudgment interest;
or

(ii) by the United States (including any
agency or instrumentality thereof) pursu-
ant to an agreement, consent decree, or

order (or pursuant to any modification of
an agreement, consent decree, or order)
that provides injunctive or other non-
monetary relief that exceeds, or is likely
to exceed, 3 years in duration: Provided,
That for purposes of this clause, the term
“injunctive or other nonmonetary relief”
shall not be understood to include the fol-
lowing, where the same are a matter of
public record—

(I) debarments, suspensions, or other
exclusions from Government contracts
or grants;

(IT) mere reporting requirements or
agreements (including sanctions for fail-
ure to report);

(ITI) requirements or agreements mere-
ly to comply with statutes or regula-
tions;

(IV) requirements or agreements to
surrender professional licenses or to
cease the practice of professions, occupa-
tions, or industries;

(V) any criminal sentence or any re-
quirements or agreements to perform
community service, to serve probation,
or to participate in supervised release
from detention, confinement, or prison;
or

(VI) agreements to cooperate with the
government in investigations or prosecu-
tions (whether or not the agreement is a
matter of public record).

(2) SUBMISSION OF REPORT TO THE CONGRESS.—
For the purposes of paragraph (1), a report
shall be considered to be submitted to the
Congress if the report is submitted to—

(A) the majority leader and minority lead-
er of the Senate;

(B) the Speaker, majority leader, and mi-
nority leader of the House of Representa-
tives;

(C) the chairman and ranking minority
member of the Committee on the Judiciary
of the House of Representatives and the
chairman and ranking minority member of
the Committee on the Judiciary of the Sen-
ate; and

(D) the Senate Legal Counsel and the Gen-
eral Counsel of the House of Representa-
tives.

(b) DEADLINE.—A report shall be submitted—

(1) under subsection (a)(1)(A), not later than
30 days after the establishment or implemen-
tation of each policy;

(2) under subsection (a)(1)(B), within such
time as will reasonably enable the House of
Representatives and the Senate to take ac-
tion, separately or jointly, to intervene in
timely fashion in the proceeding, but in no
event later than 30 days after the making of
each determination; and

(3) under subsection (a)(1)(C), not later than
30 days after the conclusion of each fiscal-year
quarter, with respect to all approvals occur-
ring in such quarter.

(c) CONTENTS.—A report required by sub-

section (a) shall—

(1) specify the date of the establishment or
implementation of the policy described in sub-
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section (a)(1)(A), of the making of the deter-
mination described in subsection (a)(1)(B), or
of each approval described in subsection
(a)(1)(C);

(2) include a complete and detailed state-
ment of the relevant issues and background
(including a complete and detailed statement
of the reasons for the policy or determination,
and the identity of the officer responsible for
establishing or implementing such policy,
making such determination, or approving such
settlement or compromise), except that—

(A) such details may be omitted as may be
absolutely necessary to prevent improper
disclosure of national-security- or classified
information, of any information subject to
the deliberative-process-, executive-, attor-
ney-work-product-, or attorney-client privi-
leges, or of any information the disclosure of
which is prohibited by section 6103 of the In-
ternal Revenue Code of 1986, or other law or
any court order if the fact of each such omis-
sion (and the precise ground or grounds
therefor) is clearly noted in the statement:
Provided, That this subparagraph shall not
be construed to deny to the Congress (in-
cluding any House, Committee, or agency
thereof) any such omitted details (or related
information) that it lawfully may seek, sub-
sequent to the submission of the report; and

(B) the requirements of this paragraph
shall be deemed satisfied—

(i) in the case of an approval described in
subsection (a)(1)(C)(i), if an unredacted
copy of the entire settlement agreement
and consent decree or order (if any) is pro-
vided, along with a statement indicating
the legal and factual basis or bases for the
settlement or compromise (if not apparent
on the face of documents provided); and

(ii) in the case of an approval described
in subsection (a)(1)(C)(ii), if an unredacted
copy of the entire settlement agreement
and consent decree or order (if any) is pro-
vided, along with a statement indicating
the injunctive or other nonmonetary relief
(if not apparent on the face of documents
provided); and

(3) in the case of a determination described
in subsection (a)(1)(B) or an approval described
in subsection (a)(1)(C), indicate the nature, tri-
bunal, identifying information, and status of
the proceeding, suit, or action.

(d) DECLARATION.—In the case of a determina-
tion described in subsection (a)(1)(B), the rep-
resentative of the United States participating in
the proceeding shall make a clear declaration in
the proceeding that any position expressed as to
the constitutionality of the provision involved
is the position of the executive branch of the
Federal Government (or, as applicable, of the
President or of any executive agency or military
department).

(e) APPLICABILITY TO THE PRESIDENT AND TO
EXECUTIVE AGENCIES AND MILITARY DEPART-
MENTS.—The reporting, declaration, and other
provisions of this section relating to the Attor-
ney General and other officers of the Depart-
ment of Justice shall apply to the President (but
only with respect to the promulgation of any
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unclassified Executive order or similar memo-
randum or order), to the head of each executive
agency or military department (as defined, re-
spectively, in sections 105 and 102 of title 5,
United States Code) that establishes or imple-
ments a policy described in subsection (a)(1)(A)
or is authorized to conduct litigation, and to the
officers of such executive agency.

(Added Pub. L. 107-273, div. A, title II, §202(a),
Nov. 2, 2002, 116 Stat. 1771.)

REFERENCES IN TEXT

Section 6405 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a)(1)(C), is classified to section 6405
of Title 26, Internal Revenue Code.

Section 6103 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (¢)(2)(A), is classified to section 6103
of Title 26, Internal Revenue Code.

REPORT ON POLICIES AND DETERMINATIONS MADE
PRIOR TO ENACTMENT OF SECTION

Pub. L. 107-273, div. A, title II, §202(b)(3), (4), Nov. 2,
2002, 116 Stat. 1774, provided that:

‘“(3) Not later than 30 days after the date of the enact-
ment of this Act [Nov. 2, 2002], the President shall ad-
vise the head of each executive agency or military de-
partment (as defined, respectively, in sections 105 and
102 of title 5, United States Code) of the enactment of
this section [enacting this section and amending sec-
tions 130f and 288k of Title 2, The Congress].

‘“(4)(A) Not later than 90 days after the date of the en-
actment of this Act [Nov. 2, 2002], the Attorney General
(and, as applicable, the President, and the head of any
executive agency or military department described in
subsection (e) of section 530D of title 28, United States
Code, as added by subsection (a)) shall submit to Con-
gress a report (in accordance with subsections (a), (c),
and (e) of such section) on—

‘(1) all policies of which the Attorney General and
applicable official are aware described in subsection
(a)(1)(A) of such section that were established or im-
plemented before the date of the enactment of this
Act and were in effect on such date; and

‘“(ii) all determinations of which the Attorney Gen-
eral and applicable official are aware described in
subsection (a)(1)(B) of such section that were made
before the date of the enactment of this Act and were
in effect on such date.

‘(B) If a determination described in subparagraph
(A)(di) relates to any judicial, administrative, or other
proceeding that is pending in the 90-day period begin-
ning on the date of the enactment of this Act [Nov. 2,
2002], with respect to any such determination, then the
report required by this paragraph shall be submitted
within such time as will reasonably enable the House of
Representatives and the Senate to take action, sepa-
rately or jointly, to intervene in timely fashion in the
proceeding, but not later than 30 days after the date of
the enactment of this Act.”

CHAPTER 33—FEDERAL BUREAU OF

INVESTIGATION

Sec.

531. Federal Bureau of Investigation.

532. Director of the Federal Bureau of Investiga-
tion.

533. Investigative and other officials; appoint-
ment.

534. Acquisition, preservation, and exchange of
identification records and information; ap-
pointment of officials.

535. Investigation of crimes involving Govern-
ment officers and employees; limitations.

536. Positions in excepted service.

537. Expenses of unforeseen emergencies of a con-
fidential character.

538. Investigation of aircraft piracy and related
violations.
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