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see section 1004(b) of Pub. L. 100-702, set out as a note
under section 611 of this title.

Amendment by section 1006(a)(2) of Pub. L. 100-702 ap-
plicable to persons holding offices of Director of the
Administrative Office of the United States Courts, Di-
rector of the Federal Judicial Center, and Administra-
tive Assistant to the Chief Justice on Nov. 19, 1988, see
section 1006(b) of Pub. L. 100-702, set out as a note
under section 611 of this title.

§ 628. Appropriations and accounting

There are hereby authorized to be appro-
priated such sums as may be necessary to carry
out the provisions of this chapter. The Adminis-
trative Office of the United States Courts shall
provide accounting, disbursing, auditing, and
other fiscal services for the Federal Judicial
Center.

(Added Pub. L. 90-219, title I, §101, Dec. 20, 1967,
81 Stat. 667.)

§ 629. Federal Judicial Center Foundation

(a) There is established a private nonprofit
corporation which shall be known as the Federal
Judicial Center Foundation (hereafter in this
section referred to as the ‘“‘Foundation’) and
which shall be incorporated in the District of
Columbia. The purpose of the Foundation shall
be to have sole authority to accept and receive
gifts of real and personal property and services
made for the purpose of aiding or facilitating
the work of the Federal Judicial Center. The
Foundation shall not accept conditional or
otherwise restricted gifts, except gifts that are
designated for the support of specific projects
previously approved by the Board of the Center
may be accepted. The Foundation shall have no
authority to administer or otherwise determine
the use of gifts accepted under this section.

(b) The business of the Foundation shall be
conducted by a Board that shall have seven
members, including a chairman. Three members,
including the chairman, shall be appointed by
the Chief Justice of the United States, two by
the President Pro Tempore of the Senate, and
two by the Speaker of the House of Representa-
tives. The term of office of each member of the
Board shall be 5 years, except that the initial
terms shall be 5 years for the chairman, one
member appointed by the President Pro Tem-
pore and one member appointed by the Speaker,
3 years for the other member appointed by the
President Pro Tempore and the other member
appointed by the Speaker, and two years for the
two other members appointed by the Chief Jus-
tice. Members of the Board shall serve without
compensation but, upon authorization of the Di-
rector of the Center, shall be reimbursed by the
Federal Judicial Center for actual and necessary
expenses incurred in the performance of their of-
ficial duties. No person who is a Federal or
State judge in regular active service or other-
wise eligible to perform judicial duties shall be
eligible for membership on the Board. The Cen-
ter shall provide all administrative support and
facilities necessary for the operation of the
Board.

(c) The Federal Judicial Center is authorized
to administer and use gifts received by the
Foundation under this section. The gifts shall be
used to further the goals of the Center as deter-
mined by the Board of the Center.
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(d) Gifts of money and proceeds from sales of
other property received as gifts shall be depos-
ited in a separate fund in the Treasury of the
United States and disbursed on the order of the
Director of the Center, in accordance with poli-
cies established by the Board of the Center.

(e) The Board of the Foundation shall, not
later than October 1 of each year, submit to the
Committees on the Judiciary of the United
States Senate and House of Representatives a
report with respect to gifts received under this
section during the preceding 12-month period,
including the source of each such gift, the
amount of each gift of cash or cash equivalent,
and a description of any other gift. The Center
shall include in its annual report of the activi-
ties of the Center under section 623(a)(3) a de-
scription of the purposes for which gifts were
used during the year covered by the report.

(f) For the purpose of Federal income, estate,
and gift taxes, property accepted under this sec-
tion shall be considered as a gift or bequest to or
for the use of the United States.

(Added Pub. L. 100-702, title III, §301(a), Nov. 19,
1988, 102 Stat. 4646.)

PRIOR PROVISIONS

A prior section 629, added Pub. L. 90-219, title I, §101,
Dec. 20, 1967, 81 Stat. 667, related to organization provi-
sions for the Board, prior to repeal by Pub. L. 95-598,
title II, §230(1), Nov. 6, 1978, 92 Stat. 2665, effective Nov.
6, 1978.

CHAPTER 43—UNITED STATES MAGISTRATE

JUDGES
Sec.
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633. Determination of number, locations, and sal-
aries of magistrate judges.
634. Compensation.
635. Expenses.
636. Jurisdiction, powers, and temporary assign-
ment.
637. Training.
638. Dockets and forms; United States Code; seals.
639. Definitions.
AMENDMENTS

1972—Pub. L. 92-239, §3, Mar. 1, 1972, 86 Stat. 47, sub-
stituted ‘‘Jurisdiction, powers, and temporary assign-
ment’’ for ‘“‘Jurisdiction and powers’ in item 636.

1968—Pub. L. 90-578, title I, §101, Oct. 17, 1968, 82 Stat.
1108, substituted “MAGISTRATES” for <“COMMIS-
SIONERS” in chapter heading, and ‘‘Character of serv-
ice” for ‘‘Park commissioners; jurisdiction and powers;
procedure” in item 632, ‘‘Determination of number, lo-
cations, and salaries of magistrates’ for ‘“‘Fees and ex-
penses’ in item 633, ‘‘Compensation’ for ‘‘Salaries of
park commissioners; disposition of fees’ in item 634,
‘“Expenses’ for ‘‘Park commissioners; residence’ in
item 635, ‘‘Jurisdiction and powers’ for ‘‘Accounts’ in
item 636, ‘“‘Training” for ‘‘Oaths, acknowledgments, af-
fidavits and depositions” in item 637, ‘‘Dockets and
forms; United States Code; seals’” for ‘‘Seals’ in item
638, and ‘‘Definitions’ for ‘“‘Dockets and forms; United
States Code’ in item 639.

1954—Act Aug. 13, 1954, ch. 728, §1(c), 68 Stat. 704, in-
serted ‘‘and expenses’ after ‘‘Fees’ in item 633.

CHANGE OF NAME

“UNITED STATES MAGISTRATE JUDGES” sub-
stituted for “UNITED STATES MAGISTRATES” in
chapter heading and ‘‘magistrate judges’ substituted
for ‘“‘magistrates’ in item 633 pursuant to section 321 of
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Pub. L. 101-650, set out as a note under section 631 of
this title.

§631. Appointment and tenure

(a) The judges of each United States district
court and the district courts of the Virgin Is-
lands, Guam, and the Northern Mariana Islands
shall appoint United States magistrate judges in
such numbers and to serve at such locations
within the judicial districts as the Judicial Con-
ference may determine under this chapter. In
the case of a magistrate judge appointed by the
district court of the Virgin Islands, Guam, or
the Northern Mariana Islands, this chapter shall
apply as though the court appointing such a
magistrate judge were a United States district
court. Where there is more than one judge of a
district court, the appointment, whether an
original appointment or a reappointment, shall
be by the concurrence of a majority of all the
judges of such district court, and when there is
no such concurrence, then by the chief judge.
Where the conference deems it desirable, a mag-
istrate judge may be designated to serve in one
or more districts adjoining the district for
which he is appointed. Such a designation shall
be made by the concurrence of a majority of the
judges of each of the district courts involved and
shall specify the duties to be performed by the
magistrate judge in the adjoining district or dis-
tricts.

(b) No individual may be appointed or re-
appointed to serve as a magistrate judge under
this chapter unless:

(1) He has been for at least five years a mem-
ber in good standing of the bar of the highest
court of a State, the District of Columbia, the
Commonwealth of Puerto Rico, the Territory of
Guam, the Commonwealth of the Northern Mar-
iana Islands, or the Virgin Islands of the United
States, except that an individual who does not
meet the bar membership requirements of this
paragraph may be appointed and serve as a part-
time magistrate judge if the appointing court or
courts and the conference find that no qualified
individual who is a member of the bar is avail-
able to serve at a specific location;

(2) He is determined by the appointing district
court or courts to be competent to perform the
duties of the office;

(3) In the case of an individual appointed to
serve in a national park, he resides within the
exterior boundaries of that park, or at some
place reasonably adjacent thereto;

(4) He is not related by blood or marriage to a
judge of the appointing court or courts at the
time of his initial appointment; and

(5) He is selected pursuant to standards and
procedures promulgated by the Judicial Con-
ference of the United States. Such standards and
procedures shall contain provision for public no-
tice of all vacancies in magistrate judge posi-
tions and for the establishment by the district
courts of merit selection panels, composed of
residents of the individual judicial districts, to
assist the courts in identifying and recommend-
ing persons who are best qualified to fill such
positions.

(c) A magistrate judge may hold no other civil
or military office or employment under the
United States: Provided, however, That, with the
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approval of the conference, a part-time referee
in bankruptcy or a clerk or deputy clerk of a
court of the United States may be appointed and
serve as a part-time United States magistrate
judge, but the conference shall fix the aggregate
amount of compensation to be received for per-
forming the duties of part-time magistrate
judge and part-time referee in bankruptcy, clerk
or deputy clerk: And provided further, That re-
tired officers and retired enlisted personnel of
the Regular and Reserve components of the
Army, Navy, Air Force, Marine Corps, and Coast
Guard, members of the Reserve components of
the Army, Navy, Air Force, Marine Corps, and
Coast Guard, and members of the Army National
Guard of the United States, the Air National
Guard of the United States, and the Naval Mili-
tia and of the National Guard of a State, terri-
tory, or the District of Columbia, except the Na-
tional Guard disbursing officers who are on a
full-time salary basis, may be appointed and
serve as United States magistrate judges.

(d) Except as otherwise provided in sections
375 and 636(h) of this title, no individual may
serve under this chapter after having attained
the age of seventy years: Provided, however, That
upon a majority vote of all the judges of the ap-
pointing court or courts, which is taken upon
the magistrate judge’s attaining age seventy
and upon each subsequent anniversary thereof, a
magistrate judge who has attained the age of
seventy years may continue to serve and may be
reappointed under this chapter.

(e) The appointment of any individual as a
full-time magistrate judge shall be for a term of
eight years, and the appointment of any individ-
uals as a part-time magistrate judge shall be for
a term of four years, except that the term of a
full-time or part-time magistrate judge ap-
pointed under subsection (k)! shall expire
upon—

(1) the expiration of the absent magistrate
judge’s term,

(2) the reinstatement of the absent mag-
istrate judge in regular service in office as a
magistrate judge,

(3) the failure of the absent magistrate judge
to make timely application under subsection
(j)1 of this section for reinstatement in regu-
lar service in office as a magistrate judge after
discharge or release from military service,

(4) the death or resignation of the absent
magistrate judge, or

(5) the removal from office of the absent
magistrate judge pursuant to subsection (i) of
this section,

whichever may first occur.

(f) Upon the expiration of his term, a mag-
istrate judge may, by a majority vote of the
judges of the appointing district court or courts
and with the approval of the judicial council of
the circuit, continue to perform the duties of his
office until his successor is appointed, or for 180
days after the date of the expiration of the mag-
istrate judge’s term, whichever is earlier.

(g) BEach individual appointed as a magistrate
judge under this section shall take the oath or
affirmation prescribed by section 453 of this title
before performing the duties of his office.

1See References in Text note below.
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