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is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of this title.

SALARY INCREASES

1987—Maximum salaries of U.S. magistrates (full-
time) and U.S. magistrates (part-time) increased re-
spectively to $72,500 and $36,200 per annum, on recom-
mendation of the President of the United States, see
note set out under section 358 of Title 2, The Congress.

CONTINUATION OF MAXIMUM RATES OF SALARY OF
FULL-TIME AND PART-TIME UNITED STATES MAG-
ISTRATES IN EFFECT ON JUNE 27, 1984

Section 108(b) of Pub. L. 98-353 provided that: ‘“The
maximum rates for salary of full-time and part-time
United States magistrates [now United States mag-
istrate judges] in effect on June 27, 1984, shall remain
in effect until changed as a result of a determination
made under section 634(a) of title 28, United States
Code, as amended by this Act.”

[Section 108(b) of Pub. L. 98-353 effective June 27,
1984, see section 122(c) of Pub. L. 98-353, set out as an
Effective Date note under section 151 of this title.]

§635. Expenses

(a) Full-time United States magistrate judges
serving under this chapter shall be allowed their
actual and necessary expenses incurred in the
performance of their duties, including the com-
pensation of such legal assistants as the Judi-
cial Conference, on the basis of the recom-
mendations of the judicial councils of the cir-
cuits, considers necessary, and the compensa-
tion of necessary clerical and secretarial assist-
ance. Such expenses and compensation shall be
determined and paid by the Director under such
regulations as the Director shall prescribe with
the approval of the conference. The Adminis-
trator of General Services shall provide such
magistrate judges with necessary courtrooms,
office space, furniture and facilities within
United States courthouses or office buildings
owned or occupied by departments or agencies of
the United States, or should suitable courtroom
and office space not be available within any
such courthouse or office building, the Adminis-
trator of General Services, at the request of the
Director, shall procure and pay for suitable
courtroom and office space, furniture and facili-
ties for such magistrate judge in another build-
ing, but only if such request has been approved
as necessary by the judicial council of the ap-
propriate circuit.

(b) Under such regulations as the Director
shall prescribe with the approval of the con-
ference, the Director shall reimburse part-time
magistrate judges for actual expenses nec-
essarily incurred by them in the performance of
their duties under this chapter. Such reimburse-
ment may be made, at rates not exceeding those
prescribed by such regulations, for expenses in-
curred by such part-time magistrate judges for
clerical and secretarial assistance, stationery,
telephone and other communications services,
travel, and such other expenses as may be deter-
mined to be necessary for the proper perform-
ance of the duties of such officers: Provided, how-
ever, That no reimbursement shall be made for
all or any portion of the expense incurred by
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such part-time magistrate judges for the pro-
curement of office space.

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90-578,
title I, §101, Oct. 17, 1968, 82 Stat. 1112; Pub. L.
96-82, §8(a), Oct. 10, 1979, 93 Stat. 646; Pub. L.
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117.)

HISTORICAL AND REVISION NOTES

Prior section 663.—Based on title 28, U.S.C., 1940 ed.,
§§597, 597a, 597b, 597c (May 28, 1896, ch. 252, §§21, 24, 29
Stat. 184, 186; Aug. 1, 1946, ch. 721, §§1-4, 60 Stat. 752,
753).

The provision of section 597c of title 28, U.S.C., 1940
ed., excepting commissioners in the Territory of Alas-
ka was omitted as unnecessary since this exception is
implicit in the revised section. The words ‘‘in each ju-
dicial district’” limit the section to the commissioners
in the districts enumerated in chapter 5 which includes
Hawaii, Puerto Rico, and District of Columbia but
omits Alaska, Canal Zone, [Guam] and Virgin Islands.

Salaries of park commissioners are provided by sec-
tion 634 of this title.

Changes were made in phraseology.

AMENDMENTS

1979—Subsec. (a). Pub. L. 96-82 inserted reference to
the compensation of such legal assistants as the Judi-
cial Conference, on the basis of the recommendations of
the judicial councils of the circuits, considers nec-
essary.

1968—Pub. L. 90-578 substituted provisions relating to
expenses for provisions prescribing residence for park
commissioners. See section 631(b)(3) of this title.

CHANGE OF NAME

Words ‘“‘magistrate judges’” and ‘‘magistrate judge”
substituted for ‘‘magistrates” and ‘‘magistrate’”, re-
spectively, wherever appearing in text pursuant to sec-
tion 321 of Pub. L. 101-650, set out as a note under sec-
tion 631 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578 on Oct. 17, 1968, see section 403 of Pub. L.
90-578, set out as a note under section 631 of this title.

§636. Jurisdiction, powers, and temporary as-
signment

(a) Each United States magistrate judge serv-
ing under this chapter shall have within the dis-
trict in which sessions are held by the court
that appointed the magistrate judge, at other
places where that court may function, and else-
where as authorized by law—

(1) all powers and duties conferred or im-
posed upon United States commissioners by
law or by the Rules of Criminal Procedure for
the United States District Courts;

(2) the power to administer oaths and affir-
mations, issue orders pursuant to section 3142
of title 18 concerning release or detention of
persons pending trial, and take acknowledge-
ments, affidavits, and depositions;

(3) the power to conduct trials under section
3401, title 18, United States Code, in conform-
ity with and subject to the limitations of that
section;

(4) the power to enter a sentence for a petty
offense; and
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