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coniosis the worker shall be given, two years
later if he is still engaged in coal mining, an ad-
ditional chest roentgenogram. All chest roent-
genograms shall be given in accordance with
specifications prescribed by the Secretary of
Health and Human Services and shall be supple-
mented by such other tests as the Secretary of
Health and Human Services deems necessary.
The films shall be read and classified in a man-
ner to be prescribed by the Secretary of Health
and Human Services, and the results of each
reading on each such person and of such tests
shall be submitted to the Secretary and to the
Secretary of Health and Human Services, and,
at the request of the miner, to his physician.
The Secretary shall also submit such results to
such miner and advise him of his rights under
this chapter related thereto. Such specifica-
tions, readings, classifications, and tests shall,
to the greatest degree possible, be uniform for
all coal mines and miners in such mines.

(b) Evidence of pneumoconiosis; option to trans-

fer; wages

(1) On and after the operative date of this sub-
chapter, any miner who, in the judgment of the
Secretary of Health and Human Services based
upon such reading or other medical examina-
tions, shows evidence of the development of
pneumoconiosis shall be afforded the option of
transferring from his position to another posi-
tion in any area of the mine, for such period or
periods as may be necessary to prevent further
development of such disease, where the con-
centration of respirable dust in the mine atmos-
phere is not more than 2.0 milligrams of dust per
cubic meter of air.

(2) Effective three years after December 30,
1969, any miner who, in the judgment of the Sec-
retary of Health and Human Services based upon
such reading or other medical examinations,
shows evidence of the development of pneumo-
coniosis shall be afforded the option of transfer-
ring from his position to another position in any
area of the mine, for such period or periods as
may be necessary to prevent further develop-
ment of such disease, where the concentration of
respirable dust in the mine atmosphere is not
more than 1.0 millograms?! of dust per cubic
meter of air, or if such level is not attainable in
such mine, to a position in such mine where the
concentration of respirable dust is the lowest at-
tainable below 2.0 milligrams per cubic meter of
air.

(3) Any miner so transferred shall receive com-
pensation for such work at not less than the reg-
ular rate of pay received by him immediately
prior to his transfer.

(c) Costs of examinations and tests

No payment may be required of any miner in
connection with any examination or test given
him pursuant to this subchapter. Where such ex-
aminations or tests cannot be given, due to the
lack of adequate medical or other necessary fa-
cilities or personnel, in the locality where the
miner resides, arrangements shall be made to
have them conducted, in accordance with the
provisions of this subchapter, in such locality by
the Secretary of Health and Human Services, or
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by an appropriate person, agency, or institution,
public or private, under an agreement or ar-
rangement between the Secretary of Health and
Human Services and such person, agency, or in-
stitution. The operator of the mine shall reim-
burse the Secretary of Health and Human Serv-
ices, or such person, agency, or institution, as
the case may be, for the cost of conducting each
examination or test made, in accordance with
this subchapter, and shall pay whatever other
costs are necessary to enable the miner to take
such examinations or tests.

(d) Autopsies

If the death of any active miner occurs in any
coal mine, or if the death of any active or inac-
tive miner occurs in any other place, the Sec-
retary of Health and Human Services is author-
ized to provide for an autopsy to be performed
on such miner, with the consent of his surviving
widow or, if he has no such widow, then with the
consent of his surviving next of kin. The results
of such autopsy shall be submitted to the Sec-
retary of Health and Human Services and, with
the consent of such survivor, to the miner’s phy-
sician or other interested person. Such autopsy
shall be paid for by the Secretary of Health and
Human Services.

(Pub. L. 91-173, title II, §203, Dec. 30, 1969, 83
Stat. 763; Pub. L. 96-88, title V, §509(b), Oct. 17,
1979, 93 Stat. 695.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’”, meaning Pub. L. 91-173, Dec. 30,
1969, 83 Stat. 742, known as the Federal Mine Safety and
Health Act of 1977, which is classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section 801
of this title and Tables.

For operative date of this subchapter, referred to in
subsec. (b)(1), see section 509 of Pub. L. 91-173, set out
as an Effective Date note under section 801 of this title.

CHANGE OF NAME

‘““‘Secretary of Health and Human Services’ sub-
stituted in text for ‘‘Secretary of Health, Education,
and Welfare” pursuant to section 509(b) of Pub. L. 96-88
which is classified to section 3508(b) of Title 20, Edu-
cation.

§ 844. Rock dust and gas hazards; controls

The dust resulting from drilling in rock shall
be controlled by the use of permissible dust col-
lectors, or by water or water with a wetting
agent, or by ventilation, or by any other method
or device approved by the Secretary which is at
least as effective in controlling such dust. Res-
piratory equipment approved by the Secretary
and the Secretary of Health and Human Services
shall be provided persons exposed for short peri-
ods to inhalation hazards from gas, dusts, fumes,
or mist. When the exposure is for prolonged peri-
ods, other measures to protect such persons or
to reduce the hazard shall be taken.

(Pub. L. 91-173, title II, §204, Dec. 30, 1969, 83
Stat. 764; Pub. L. 96-88, title V, §509(b), Oct. 17,
1979, 93 Stat. 695.)

CHANGE OF NAME

‘““‘Secretary of Health and Human Services’” sub-
stituted in text for ‘‘Secretary of Health, Education,
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and Welfare” pursuant to section 509(b) of Pub. L. 96-88
which is classified to section 3508(b) of Title 20, Edu-
cation.

§ 845. Dust standards in presence of quartz

In coal mining operations where the con-
centration of respirable dust in the mine atmos-
phere of any working place contains more than
5 per centum quartz, the Secretary of Health
and Human Services shall prescribe an appro-
priate formula for determining the applicable
respirable dust standard under this subchapter
for such working place and the Secretary shall
apply such formula in carrying out his duties
under this subchapter.

(Pub. L. 91-173, title II, §205, Dec. 30, 1969, 83
Stat. 765; Pub. L. 96-88, title V, §509(b), Oct. 17,
1979, 93 Stat. 695.)
CHANGE OF NAME
‘““Secretary of Health and Human Services’” sub-
stituted in text for ‘‘Secretary of Health, Education,
and Welfare” pursuant to section 509(b) of Pub. L. 96-88

which is classified to section 3508(b) of Title 20, Edu-
cation.

§846. Noise standards; promulgation of new
standards; tests; procedures; protective de-
vices

On and after the operative date of this sub-
chapter, the standards on noise prescribed under
chapter 65 of title 41, in effect October 1, 1969,
shall be applicable to each coal mine and each
operator of such mine shall comply with them.
Within six months after December 30, 1969, the
Secretary of Health and Human Services shall
establish, and the Secretary shall publish, as
provided in section 811 of this title, proposed
mandatory health standards establishing maxi-
mum noise exposure levels for all underground
coal mines. Beginning six months after the oper-
ative date of this subchapter, and at intervals of
at least every six months thereafter, the opera-
tor of each coal mine shall conduct, in a manner
prescribed by the Secretary of Health and
Human Services, tests by a qualified person of
the noise level at the mine and report and cer-
tify the results to the Secretary and the Sec-
retary of Health and Human Services. In meet-
ing such standard under this section, the opera-
tor shall not require the use of any protective
device or system, including personal devices,
which the Secretary or his authorized represent-
ative finds to be hazardous or cause a hazard to
the miners in such mine.

(Pub. L. 91-173, title II, §206, Dec. 30, 1969, 83

Stat. 765; Pub. L. 96-88, title V, §509(b), Oct. 17,
1979, 93 Stat. 695.)

REFERENCES IN TEXT

For the operative date of this subchapter, referred to
in text, see section 509 of Pub. L. 91-173, set out as an
Effective Date note under section 801 of this title.

CODIFICATION

In text, ‘‘chapter 65 of title 41’ substituted for ‘‘the
Walsh-Healey Public Contracts Act, as amended’” on
authority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.

CHANGE OF NAME

‘“Secretary of Health and Human Services’” sub-
stituted in text for ‘‘Secretary of Health, Education,
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and Welfare’ pursuant to section 509(b) of Pub. L. 96-88
which is classified to section 3508(b) of Title 20, Edu-
cation.

SUBCHAPTER III—-INTERIM MANDATORY
SAFETY STANDARDS FOR UNDER-
GROUND COAL MINES

§861. Mandatory safety standards for wunder-
ground mines

(a) Coverage; enforcement; review

The provisions of sections 862 through 878 of
this title shall be interim mandatory safety
standards applicable to all underground coal
mines until superseded in whole or in part by
improved mandatory safety standards promul-
gated by the Secretary under the provisions of
section 811 of this title, and shall be enforced in
the same manner and to the same extent as any
mandatory safety standard promulgated under
section 811 of this title. Any orders issued in the
enforcement of the interim standards set forth
in this subchapter shall be subject to review as
provided in subchapter I of this chapter.

(b) Purpose; initiation of studies and research

The purpose of this subchapter is to provide
for the immediate application of mandatory
safety standards developed on the basis of expe-
rience and advances in technology and to pre-
vent newly created hazards resulting from new
technology in coal mining. The Secretary of the
Interior in coordination with the Secretary
shall immediately initiate studies, investiga-
tions, and research to further upgrade such
standards and to develop and promulgate new
and improved standards promptly that will pro-
vide increased protection to the miners, particu-
larly in connection with hazards from trolley
wires, trolley feeder wires, and signal wires, the
splicing and use of trailing cables, and in con-
nection with improvements in vulcanizing of
electric conductors, improvement in roof con-
trol measures, methane drainage in advance of
mining, improved methods of measuring meth-
ane and other explosive gases and oxygen con-
centrations, and the use of improved under-
ground equipment and other sources of power for
such equipment.

(Pub. L. 91-173, title III, §301, Dec. 30, 1969, 83
Stat. 765; Pub. L. 95-164, title II, §203, Nov. 9,
1977, 91 Stat. 1317.)

AMENDMENTS

1977—Subsec. (b). Pub. L. 95-164, §203(a), substituted
““The Secretary of the Interior in coordination with the
Secretary shall immediately initiate studies’ for ‘“The
Secretary shall immediately initiate studies’.

Subsecs. (¢), (d). Pub. L. 95-164, §203(b), struck out
subsec. (c) which related to the modification of stand-
ards, and subsec. (d) which related to the applicability
of section 553 of title 5 in cases where the provisions of
sections 862 to 878 of this title had provided that cer-
tain actions, conditions, or requirements be carried out
as prescribed by the Secretary or the Secretary of
Health, Education, and Welfare.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-164 effective 120 days after
Nov. 9, 1977, except as otherwise provided, see section
307 of Pub. L. 95-164, set out as a note under section 801
of this title.
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