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issue a citation which shall be imme-
diately referred to a Commission Adminis-
trative Law Judge. The Secretary and the 
operator shall submit all relevant material 
regarding the dispute to the Administra-
tive Law Judge within 15 days of the date 
of the referral. The Administrative Law 
Judge shall render his or her decision with 
respect to the plan content dispute within 
15 days of the receipt of the submission. 

(iii) Further appeals 

A party adversely affected by a decision 
under clause (ii) may pursue all further 
available appeal rights with respect to the 
citation involved, except that inclusion of 
the disputed provision in the plan will not 
be limited by such appeal unless such re-
lief is requested by the operator and per-
mitted by the Administrative Law Judge. 

(H) Maintaining protections for miners 

Notwithstanding any other provision of 
this chapter, nothing in this section, and no 
response and preparedness plan developed 
under this section, shall be approved if it re-
duces the protection afforded miners by an 
existing mandatory health or safety stand-
ard. 

(Pub. L. 91–173, title III, § 316, Dec. 30, 1969, 83 
Stat. 787; Pub. L. 109–236, § 2, June 15, 2006, 120 
Stat. 493.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b)(2)(C)(iv), (H), 
was in the original ‘‘this Act’’, meaning Pub. L. 91–173, 
Dec. 30, 1969, 83 Stat. 742, known as the Federal Mine 
Safety and Health Act of 1977, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 801 of this title and Tables. 

AMENDMENTS 

2006—Pub. L. 109–236 inserted ‘‘and emergency re-
sponse plans’’ after ‘‘locations’’ in section catchline, 
designated existing provisions as subsec. (a) and in-
serted heading, and added subsec. (b). 

§ 877. General safety provisions 

(a) Location of oil and gas wells; establishment 
and maintenance of barriers; minimum req-
uisites; exceptions 

Each operator of a coal mine shall take rea-
sonable measures to locate oil and gas wells pen-
etrating coalbeds or any underground area of a 
coal mine. When located, such operator shall es-
tablish and maintain barriers around such oil 
and gas wells in accordance with State laws and 
regulations, except that such barriers shall not 
be less than three hundred feet in diameter, un-
less the Secretary or his authorized representa-
tive permits a lesser barrier consistent with the 
applicable State laws and regulations where 
such lesser barrier will be adequate to protect 
against hazards from such wells to the miners in 
such mine, or unless the Secretary or his au-
thorized representative requires a greater bar-
rier where the depth of the mine, other geologic 
conditions, or other factors warrant such a 
greater barrier. 

(b) Boreholes in advance of work face; distance 
in advance of work face; distance between 
boreholes 

Whenever any working place approaches with-
in fifty feet of abandoned areas in the mine as 
shown by surveys made and certified by a reg-
istered engineer or surveyor, or within two hun-
dred feet of any other abandoned areas of the 
mine which cannot be inspected and which may 
contain dangerous accumulations of water or 
gas, or within two hundred feet of any workings 
of an adjacent mine, a borehole or boreholes 
shall be drilled to a distance of at least twenty 
feet in advance of the working face of such 
working place and shall be continually main-
tained to a distance of at least ten feet in ad-
vance of the advancing working face. When 
there is more than one borehole, they shall be 
drilled sufficiently close to each other to insure 
that the advancing working face will not acci-
dentally hole through into abandoned areas or 
adjacent mines. Boreholes shall also be drilled 
not more than eight feet apart in the rib of such 
working place to a distance of at least twenty 
feet and at an angle of forty-five degrees. Such 
rib holes shall be drilled in one or both ribs of 
such working place as may be necessary for ade-
quate protection of miners in such place. 

(c) Prohibition against smoking; implementation 
programs 

No person shall smoke, carry smoking mate-
rials, matches, or lighters underground, or 
smoke in or around oil houses, explosives maga-
zines, or other surface areas where such practice 
may cause a fire or explosion. The operator shall 
institute a program, approved by the Secretary, 
to insure that any person entering the under-
ground area of the mine does not carry smoking 
materials, matches, or lighters. 

(d) Portable electric lamps; exceptions 

Persons underground shall use only permis-
sible electric lamps approved by the Secretary 
for portable illumination. No open flame shall 
be permitted in the underground area of any 
coal mine, except as permitted under section 
871(d) of this title. 

(e) Promulgation of lighting standards 

Within nine months after the operative date of 
this subchapter, the Secretary shall propose the 
standards under which all working places in a 
mine shall be illuminated by permissible light-
ing, within eighteen months after the promulga-
tion of such standards, while persons are work-
ing in such places. 

(f) Escapeways; ventilation; maintenance; tests of 
passageways; protection of entrance; connec-
tion between mine openings 

(1) Except as provided in paragraphs (2) and (3) 
of this subsection, at least two separate and dis-
tinct travelable passageways which are main-
tained to insure passage at all times of any per-
son, including disabled persons, and which are to 
be designated as escapeways, at least one of 
which is ventilated with intake air, shall be pro-
vided from each working section continuous to 
the surface escape drift opening, or continuous 
to the escape shaft or slope facilities to the sur-
face, as appropriate, and shall be maintained in 
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safe condition and properly marked. Mine open-
ings shall be adequately protected to prevent 
the entrance into the underground area of the 
mine of surface fires, fumes, smoke, and flood 
water. Escape facilities approved by the Sec-
retary or his authorized representative, properly 
maintained and frequently tested, shall be 
present at or in each escape shaft or slope to 
allow all persons, including disabled persons, to 
escape quickly to the surface in the event of an 
emergency. 

(2) When new coal mines are opened, not more 
than twenty miners shall be allowed at any one 
time in any mine until a connection has been 
made between the two mine openings, and such 
connections shall be made as soon as possible. 

(3) When only one mine opening is available, 
owing to final mining of pillars, not more than 
twenty miners shall be allowed in such mine at 
any one time, and the distance between the 
mine opening and working face shall not exceed 
five hundred feet. 

(4) In the case of all coal mines opened on or 
after the operative date of this subchapter, and 
in the case of all new working sections opened 
on or after such date in mines opened prior to 
such date, the escapeway required by this sec-
tion to be ventilated with intake air shall be 
separated from the belt and trolley haulage en-
tries of the mine for the entire length of such 
entries to the beginning of each working sec-
tion, except that the Secretary or his authorized 
representative may permit such separation to be 
extended for a greater or lesser distance so long 
as such extension does not pose a hazard to the 
miners. 

(g) Erection of fireproof structures; prior exist-
ing structures; fire doors; monthly tests; 
records; availability 

After the operative date of this subchapter, all 
structures erected on the surface within one 
hundred feet of any mine opening shall be of 
fireproof construction. Unless structures exist-
ing on or prior to such date which are located 
within one hundred feet of any mine opening are 
of such construction, fire doors shall be erected 
at effective points in mine openings to prevent 
smoke or fire from outside sources endangering 
miners underground. These doors shall be tested 
at least monthly to insure effective operation. A 
record of such tests shall be kept in an area on 
the surface of the mine chosen by the operator 
to minimize the danger of destruction by fire or 
other hazard and shall be available for inspec-
tion by interested persons. 

(h) Prevention of accumulations of coal dust and 
methane gas; surface coal-handling facilities; 
air-intake openings 

Adequate measures shall be taken to prevent 
methane and coal dust from accumulating in ex-
cessive concentrations in or on surface coal-han-
dling facilities, but in no event shall methane be 
permitted to accumulate in concentrations in or 
on surface coal-handling facilities in excess of 
limits established for methane by the Secretary 
within one year after the operative date of this 
subchapter. Where coal is dumped at or near air- 
intake openings, provisions shall be made to 
avoid dust from entering the mine. 

(i) Training programs 

Every operator of a coal mine shall provide a 
program, approved by the Secretary, of training 
and retraining of both qualified and certified 
persons needed to carry out functions prescribed 
in this chapter. 

(j) Electric face equipment; installation of can-
opies 

An authorized representative of the Secretary 
may require in any coal mine where the height 
of the coalbed permits that electric face equip-
ment, including shuttle cars, be provided with 
substantially constructed canopies or cabs to 
protect the miners operating such equipment 
from roof falls and from rib and face rolls. 

(k) Mine entrances; sealing; prevention of entry 
by unauthorized personnel 

On and after the operative date of this sub-
chapter, the opening of any coal mine that is de-
clared inactive by its operator or is permanently 
closed or abandoned for more than ninety days, 
shall be sealed by the operator in a manner pre-
scribed by the Secretary. Openings of all other 
mines shall be adequately protected in a manner 
prescribed by the Secretary to prevent entrance 
by unauthorized persons. 

(l) Facilities for changing and storing clothes; 
toilet and bathing facilities 

The Secretary may require any operator to 
provide adequate facilities for the miners to 
change from the clothes worn underground, to 
provide for the storing of such clothes from shift 
to shift, and to provide sanitary and bathing fa-
cilities. Sanitary toilet facilities shall be pro-
vided in the active workings of the mine when 
such surface facilities are not readily accessible 
to the active workings. 

(m) Emergency medical assistance preparations; 
locations for medical equipment; filing of im-
plementation plans 

Each operator shall make arrangements in ad-
vance for obtaining emergency medical assist-
ance and transportation for injured persons. 
Emergency communications shall be provided to 
the nearest point of assistance. Selected agents 
of the operator shall be trained in first aid and 
first aid training shall be made available to all 
miners. Each coal mine shall have an adequate 
supply of first aid equipment located on the sur-
face, at the bottom of shafts and slopes, and at 
other strategic locations near the working faces. 
In fulfilling each of the requirements of this 
subsection, the operator shall meet at least min-
imum requirements prescribed by the Secretary 
of Health and Human Services. Within two 
months after the operative date of this sub-
chapter, each operator shall file with the Sec-
retary a plan setting forth in such detail as the 
Secretary may require the manner in which 
such operator has fulfilled the requirements in 
this subsection. 

(n) Self-rescue device; training of personnel 

A self-rescue device approved by the Secretary 
shall be made available to each miner by the op-
erator which shall be adequate to protect such 
miner for one hour or longer. Each operator 
shall train each miner in the use of such device. 
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(o) Methods of eliminating oxygen deficiencies 

The Secretary shall prescribe improved meth-
ods of assuring that miners are not exposed to 
atmospheres that are deficient in oxygen. 

(p) Identification check system; records 

Each operator of a coal mine shall establish a 
check-in and check-out system which will pro-
vide positive identification of every person un-
derground, and will provide an accurate record 
of the persons in the mine kept on the surface in 
a place chosen to minimize the danger of de-
struction by fire or other hazard. Such record 
shall bear a number identical to an identifica-
tion check that is securely fastened to the lamp 
belt worn by the person underground. The iden-
tification check shall be made of a rust resistant 
metal of not less than sixteen gauge. 

(q) Installation of devices to prevent and sup-
press ignition on electric cutting face equip-
ment 

The Secretary shall require, when techno-
logically feasible, that devices to prevent and 
suppress ignitions be installed on electric face 
cutting equipment. 

(r) Tunnelling under water; permits; contents; 
necessity; safety zones; restrictions 

Whenever an operator mines coal from a coal 
mine opened after the operative date of this sub-
chapter, or from any new working section of a 
mine opened prior to such date, in a manner 
that requires the construction, operation, and 
maintenance of tunnels under any river, stream, 
lake, or other body of water, that is, in the judg-
ment of the Secretary, sufficiently large to con-
stitute a hazard to miners, such operator shall 
obtain a permit from the Secretary which shall 
include such terms and conditions as he deems 
appropriate to protect the safety of miners 
working or passing through such tunnels from 
cave-ins and other hazards. Such permits shall 
require, in accordance with a plan to be ap-
proved by the Secretary, that a safety zone be 
established beneath and adjacent to such body 
of water. No plan shall be approved unless there 
is a minimum of cover to be determined by the 
Secretary, based on test holes drilled by the op-
erator in a manner to be prescribed by the Sec-
retary. No such permit shall be required in the 
case of any new working section of a mine which 
is located under any water resource reservoir 
being constructed by a Federal agency on De-
cember 30, 1969, the operator of which is required 
by such agency to operate in a manner that ade-
quately protects the safety of miners working in 
such section from cave-ins and other hazards. 

(s) Drinking water 

An adequate supply of potable water shall be 
provided for drinking purposes in the active 
workings of the mine, and such water shall be 
carried, stored, and otherwise protected in sani-
tary containers. 

(t) Standards for prevention of explosions from 
nonmethane gases and for testing for accu-
mulations 

Within one year after the operative date of 
this subchapter, the Secretary shall propose 
standards for preventing explosions from explo-

sive gases other than methane and for testing 
for accumulations of such gases. 

(Pub. L. 91–173, title III, § 317, Dec. 30, 1969, 83 
Stat. 787; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695.) 

REFERENCES IN TEXT 

For the operative date of this subchapter, referred to 
in subsecs. (e), (f)(4), (g), (h), (k), (m), (r), and (t), see 
section 509 of Pub. L. 91–173, set out as an Effective 
Date note under section 801 of this title. 

This chapter, referred to in subsec. (i), was in the 
original ‘‘this Act’’, meaning Pub. L. 91–173, Dec. 30, 
1969, 83 Stat. 742, known as the Federal Mine Safety and 
Health Act of 1977, which is classified principally to 
this chapter. For complete classification of this Act to 
the Code, see Short Title note set out under section 801 
of this title and Tables. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (m) pursuant to section 509(b) of Pub. 
L. 96–88 which is classified to section 3508(b) of Title 20, 
Education. 

§ 878. Definitions 

For the purpose of this subchapter and sub-
chapter II of this chapter, the term— 

(a) ‘‘certified’’ or ‘‘registered’’ as applied to 
any person means a person certified or reg-
istered by the State in which the coal mine is 
located to perform duties prescribed by such 
subchapters, except that, in a State where no 
program of certification or registration is pro-
vided or where the program does not meet at 
least minimum Federal standards established 
by the Secretary, such certification or reg-
istration shall be by the Secretary; 

(b) ‘‘qualified person’’ means, as the context 
requires, 

(1) an individual deemed qualified by the 
Secretary and designated by the operator to 
make tests and examinations required by 
this chapter; and 

(2) an individual deemed, in accordance 
with minimum requirements to be estab-
lished by the Secretary, qualified by train-
ing, education, and experience, to perform 
electrical work, to maintain electrical 
equipment, and to conduct examinations and 
tests of all electrical equipment; 

(c) ‘‘permissible’’ as applied to— 
(1) equipment used in the operation of a 

coal mine, means equipment, other than per-
missible electric face equipment, to which 
an approval plate, label, or other device is 
attached as authorized by the Secretary and 
which meets specifications which are pre-
scribed by the Secretary for the construc-
tion and maintenance of such equipment and 
are designed to assure that such equipment 
will not cause a mine explosion or a mine 
fire, 

(2) explosives, shot firing units, or blasting 
devices used in such mine, means explosives, 
shot firing units, or blasting devices which 
meet specifications which are prescribed by 
the Secretary, and 

(3) the manner of use of equipment or ex-
plosives, shot firing units, and blasting de-
vices, means the manner of use prescribed by 
the Secretary; 
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