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Day and Veterans Day and on any day designated by 

law as National POW/MIA Recognition Day; and 

‘‘(2) on, or on the grounds of, the buildings contain-

ing the primary offices of the Secretaries of State, 

Defense, and Veterans Affairs, and the Director of the 

Selective Service System on any day designated by 

law as National POW/MIA Recognition Day. 

‘‘(c) TERMINATION OF FLAG DISPLAY REQUIREMENT.— 

Subsection (b) of this section ceases to apply when the 

President decides that the fullest possible accounting 

has been made of all members of the Armed Forces and 

civilian employees of the United States Government 

who have been identified as prisoners of war or missing 

in action in Southeast Asia.’’ 

DISPLAY ON EXISTING FLAGPOLE 

Pub. L. 107–323, § 2(c), Dec. 4, 2002, 116 Stat. 2788, pro-

vided that: ‘‘No element of the United States Govern-

ment may construe the amendments made by this sec-

tion [amending this section] as requiring the acquisi-

tion of [sic] erection of a new or additional flagpole for 

purposes of the display of the POW/MIA flag.’’ 

§ 903. Designation of Medal of Honor Flag 

(a) DESIGNATION.—The Secretary of Defense 
shall design and designate a flag as the Medal of 
Honor Flag. In selecting the design for the flag, 
the Secretary shall consider designs submitted 
by the general public. 

(b) PRESENTATION.—The Medal of Honor Flag 
shall be presented as specified in sections 3755, 
6257, and 8755 of title 10 and section 505 of title 
14. 

(Added Pub. L. 107–248, title VIII, § 8143(b)(1), 
Oct. 23, 2002, 116 Stat. 1570.) 

FINDINGS 

Pub. L. 107–248, title VIII, § 8143(a), Oct. 23, 2002, 116 

Stat. 1570, provided that: ‘‘Congress finds that— 

‘‘(1) the Medal of Honor is the highest award for 

valor in action against an enemy force which can be 

bestowed upon an individual serving in the Armed 

Forces of the United States; 

‘‘(2) the Medal of Honor was established by Con-

gress during the Civil War to recognize soldiers who 

had distinguished themselves by gallantry in action; 

‘‘(3) the Medal of Honor was conceived by Senator 

James Grimes of the State of Iowa in 1861; and 

‘‘(4) the Medal of Honor is the Nation’s highest 

military honor, awarded for acts of personal bravery 

or self-sacrifice above and beyond the call of duty.’’ 

PRESENTATION OF MEDAL OF HONOR FLAG 

Pub. L. 107–248, title VIII, § 8143(d), Oct. 23, 2002, 116 

Stat. 1571, provided that: ‘‘The President shall provide 

for the presentation of the Medal of Honor Flag des-

ignated under section 903 of title 36, United States 

Code, as added by subsection (b), to each person award-

ed the Medal of Honor before the date of enactment of 

this Act [Oct. 23, 2002] who is living as of that date. 

Such presentation shall be made as expeditiously as 

possible after the date of the designation of the Medal 

of Honor Flag by the Secretary of Defense under such 

section.’’ 

PART B—UNITED STATES GOVERNMENT ORGANI-
ZATIONS INVOLVED WITH OBSERVANCES AND 
CEREMONIES 

CHAPTER 21—AMERICAN BATTLE 
MONUMENTS COMMISSION 

Sec. 

2101. Membership. 

2102. Employment of personnel. 

Sec. 

2103. Administrative. 

2104. Military cemeteries in foreign countries. 

2105. Monuments built by the United States Gov-

ernment. 

2106. War memorials not built by the United States 

Government. 

2107. National Memorial Cemetery of the Pacific. 

2108. Pacific War Memorial and other historical 

and memorial sites on Corregidor. 

2109. Foreign Currency Fluctuations Account. 

2110. Claims against the Commission. 

2111. Presidential duties and powers. 

2112. Care and maintenance of Surrender Tree site. 

2113. World War II memorial in the District of Co-

lumbia. 

2114. Intellectual property and related items. 

AMENDMENTS 

1999—Pub. L. 106–117, title VI, §§ 601(a)(2), 603(b), Nov. 

30, 1999, 113 Stat. 1578, 1579, added items 2113 and 2114. 

§ 2101. Membership 

(a) COMPOSITION AND TERMS.—The American 
Battle Monuments Commission has not more 
than 11 members appointed by the President. 
The President also shall appoint one officer of 
the Regular Army to serve as secretary of the 
Commission. The members and secretary serve 
at the pleasure of the President. The President 
shall fill any vacancies that occur. Notwith-
standing any other law, members of the Armed 
Forces may be appointed members of the Com-
mission. 

(b) PAY AND EXPENSES.—The members of the 
Commission serve without compensation. How-
ever, the members of the Commission may re-
ceive, from an amount appropriated to carry out 
this chapter or acquired by another authorized 
way— 

(1) their actual expenses related to the work 
of the Commission; 

(2) when in a travel status outside the con-
tinental United States, a per diem at the rate 
authorized to be paid for members of the uni-
formed services under section 405 of title 37 in-
stead of subsistence; and 

(3) when in a travel status in the continental 
United States, a per diem at the rate author-
ized to be paid under sections 5702 and 5703 of 
title 5 instead of subsistence. 

(c) EXPENSES OF OFFICERS OF ARMED FORCES 
SERVING ON COMMISSION.—An officer of the 
Armed Forces serving as a member or as sec-
retary of the Commission may be reimbursed for 
expenses when traveling on business of the Com-
mission in the same way as civilian members of 
the Commission. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1269; Pub. 
L. 106–117, title VI, § 604(1), Nov. 30, 1999, 113 Stat. 
1580.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2101(a) ........ 36:121 (1st par.). Mar. 4, 1923, ch. 283, § 1 (1st 
par.), 42 Stat. 1509; June 
26, 1946, ch. 502, 60 Stat. 
317; Dec. 18, 1989, Pub. L. 
101–237, title V, § 503, 103 
Stat. 2094. 
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HISTORICAL AND REVISION NOTES—Continued 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2101(b) ........ 36:121 (2d par.). Mar. 4, 1923, ch. 283, § 1 (2d 
par.), 42 Stat. 1509; June 
26, 1946, ch. 502, 60 Stat. 
317; July 25, 1956, ch. 721, 
§ 1, 70 Stat. 640; Oct. 21, 
1970, Pub. L. 91–480, 84 
Stat. 1081; Apr. 1, 1976, 
Pub. L. 94–256, 90 Stat. 301. 

36:121 (last par.). Mar. 4, 1923, ch. 283, § 1 (last 
par.), 42 Stat. 1509; June 
26, 1946, ch. 502, 60 Stat. 
317; July 25, 1956, ch. 721, 
§ 1, 70 Stat. 640. 

2101(c) ........ 36:122. Sept. 26, 1996, Pub. L. 
104–204, title III, (2d pro-
viso in par. under heading 
‘‘American Battle Monu-
ments Commission’’), 110 
Stat. 2907. 

In subsection (a), the words ‘‘from time to time’’ are 

omitted as unnecessary. 

In subsection (b), before clause (1), the text of 36:121 

(last par.) is omitted as executed. In clauses (2) and (3), 

the word ‘‘same’’ is omitted as unnecessary. In clause 

(2), the words ‘‘authorized to be paid’’ are substituted 

for ‘‘prescribed’’ for consistency with clause (3) and 

37:405. 

Subsection (c) is based on 36:122 which is from the 2d 

proviso in the paragraph under the heading ‘‘American 

Battle Monuments Commission’’ in title III of the De-

partments of Veterans Affairs and Housing and Urban 

Development, and Independent Agencies Appropria-

tions Act, 1997 (Public Law 104–204, 110 Stat. 2907). The 

provision has been repeated each year in prior appro-

priations acts and therefore is restated as a permanent 

provision. For prior provisions, see citations under 

36:122 (1994 ed.). In the restatement, the words ‘‘in the 

same way as’’ are substituted for ‘‘as provided for’’ for 

clarity and consistency in the revised title. 

AMENDMENTS 

1999—Subsec. (b)(2). Pub. L. 106–117, § 604(1)(A), struck 

out ‘‘, United States Code,’’ after ‘‘title 37’’. 

Subsec. (b)(3). Pub. L. 106–117, § 604(1)(B), struck out 

‘‘, United States Code,’’ after ‘‘title 5’’. 

§ 2102. Employment of personnel 

(a) GENERAL.—Within the limits of an appro-
priation made to employ personnel, the Amer-
ican Battle Monuments Commission may em-
ploy personnel necessary to carry out this chap-
ter. To ensure adequate care and maintenance of 
cemeteries, monuments, and memorials, the 
Commission, subject to the availability of ap-
propriations, shall employ— 

(1) at least 50 individuals in the competitive 
service (as defined in section 2102 of title 5), of 
whom at least 43 shall be assigned to duty in 
foreign countries where the cemeteries, monu-
ments, and memorials are located; and 

(2) at least 348 individuals who are citizens 
of the countries where the cemeteries, monu-
ments, and memorials are located. 

(b) DETAILED PERSONNEL.—On request of the 
Commission, the heads of departments, agen-
cies, and instrumentalities of the United States 
Government may make available to the Com-
mission their personnel and facilities to assist 
in carrying out this chapter, and may expend for 
that purpose amounts appropriated to the de-
partment, agency, and instrumentality. The 
Commission shall reimburse the department, 
agency, or instrumentality for the pay and al-

lowances of personnel made available to the 
Commission. 

(c) STATION ALLOWANCE FOR OFFICERS AS-
SIGNED TO THE COMMISSION.—For officers of the 
Armed Forces assigned to the Commission, the 
same station allowance shall be authorized for 
serving at foreign stations as the Secretary of 
the Army has authorized for officers of the 
Army. 

(d) CITIZENSHIP REQUIREMENT.—An individual 
may be employed as the superintendent, or as an 
assistant superintendent, of a cemetery oper-
ated by the Commission only if the individual is 
a citizen of the United States. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1269; Pub. 
L. 105–354, § 1(2), Nov. 3, 1998, 112 Stat. 3239; Pub. 
L. 106–117, title VI, § 604(2), Nov. 30, 1999, 113 Stat. 
1580.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–225 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2102(a) ........ 36:121 (3d par. 2d, 3d 
sentences). 

Mar. 4, 1923, ch. 283, § 1 (3d 
par.), 42 Stat. 1509; June 
26, 1946, ch. 502, 60 Stat. 
317; July 25, 1956, ch. 721, 
§ 1, 70 Stat. 640; Oct. 18, 
1978, Pub. L. 95–479, title 
III, § 306, 92 Stat. 1566; Oct. 
7, 1980, Pub. L. 96–385, title 
V, § 506, 94 Stat. 1537. 

2102(b) ........ 36:121 (3d par. 1st 
sentence). 

36:122a. 
Sept. 26, 1996, Pub. L. 

104–204, title III, (1st, last 
provisos in par. under 
heading ‘‘American Battle 
Monuments Commis-
sion’’), 110 Stat. 2907. 

2102(c) ........ 36:121b. 
2102(d) ........ 36:121 (3d par. last 

sentence). 

In subsection (a) before clause (1), the words ‘‘or ap-

propriations’’ are omitted because of 1:1. The words 

‘‘further’’ and ‘‘under the jurisdiction of the Commis-

sion’’ are omitted as unnecessary. In clause (2), the 

words ‘‘who shall be hired for local employment relat-

ing to the care and maintenance of such cemeteries, 

monuments, and memorials’’ are omitted as unneces-

sary. 

Subsections (b) and (c) are based in part on 36:121b 

and 122a, which are from the first and last provisos in 

the paragraph under the heading ‘‘American Battle 

Monuments Commission’’ in title III of the Depart-

ments of Veterans Affairs and Housing and Urban De-

velopment, and Independent Agencies Appropriations 

Act, 1997 (Public Law 104–204, 110 Stat. 2907). The provi-

sions have been repeated each year in prior appropria-

tions acts and therefore are restated as permanent pro-

visions. For prior provisions, see citations under 36:121b 

and 122a (1994 ed.). 

In subsection (b), the words ‘‘departments, agencies, 

and instrumentalities’’ are substituted for ‘‘depart-

ments or agencies’’ and ‘‘departments, agencies, and 

services’’ in 36:121 and ‘‘agencies’’ in 36:122a for consist-

ency in the revised title and with other titles of the 

United States Code. The words ‘‘or of the Army, Navy, 

Air Force, or Marine Corps’’ in 36:121 and ‘‘including 

the Armed Forces’’ in 36:122a are omitted as included in 

‘‘department, agency, or instrumentality’’. The words 

‘‘as the case may be’’ in 36:121 are omitted as unneces-

sary. The word ‘‘salary’’ in 36:122a is omitted as in-

cluded in ‘‘pay’’. 

In subsection (c), the words ‘‘Secretary of the Army’’ 

are substituted for ‘‘Department of the Army’’ because 

of 10:3013(a)(1). 
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PUB. L. 105–354 

This amends section 2102(b) of title 36 to clarify the 

language. 

AMENDMENTS 

1999—Subsec. (a)(1). Pub. L. 106–117 struck out 

‘‘, United States Code’’ after ‘‘title 5’’. 
1998—Subsec. (b). Pub. L. 105–354 substituted ‘‘person-

nel made available to the Commission’’ for ‘‘designated 

personnel’’. 

§ 2103. Administrative 

(a) GENERAL AUTHORITY.—Subject to appro-
priations made to carry out this chapter, the 
American Battle Monuments Commission may— 

(1) acquire land or an interest in land in a 
foreign country to carry out the purposes of 
this chapter, or an executive order conferring 
duties and powers on the Commission, without 
submission to the Attorney General under sec-
tion 3111 of title 40; 

(2) maintain, repair, and operate motor-pro-
pelled passenger-carrying vehicles and other 
property that another department, agency, or 
instrumentality of the United States Govern-
ment provides to the Commission; 

(3) establish offices in the District of Colum-
bia and elsewhere in or outside the United 
States; 

(4) rent office and garage space, which may 
be paid for in advance, in foreign countries; 
and 

(5) procure printing, binding, engraving, 
lithographing, photographing, and type-
writing, including the publication of informa-
tion on United States activities, battlefields, 
memorials, and cemeteries with respect to 
which the Commission may exercise any du-
ties and powers. 

(b) DISPOSITION OF LAND.—Under conditions 
and in the manner the Commission decides is 
proper, the Commission may dispose of land or 
an interest in land in a foreign country that the 
Commission acquires in connection with its 
work. 

(c) CONTRACTING OUT.—Notwithstanding the 
requirements of existing laws or regulations, the 
Commission, under conditions the Commission 
decides are necessary and proper, may contract 
for work, supplies, materials, and equipment 
outside or for use outside the United States and 
engage the services of architects and other tech-
nical and professional personnel. 

(d) DELEGATION.—Under conditions the Com-
mission may prescribe, the Commission may 
delegate to its Chairman, secretary, or officials 
in charge of any of its offices any of its author-
ity it considers necessary and proper. 

(e) SOLICITATION AND RECEIPT OF CONTRIBU-
TIONS.—(1) The Commission may solicit and re-
ceive funds and in-kind donations and gifts from 
any State, municipal, or private source to carry 
out the purposes of this chapter. The Commis-
sion shall deposit such funds in a separate ac-
count in the Treasury. Funds from that account 
shall be disbursed upon vouchers approved by 
the Chairman of the Commission. 

(2) The Commission shall establish written 
guidelines setting forth the criteria to be used 
in determining whether the acceptance of funds 

and in-kind donations and gifts under paragraph 

(1) would— 

(A) reflect unfavorably on the ability of the 

Commission, or any member or employee of 

the Commission, to carry out the responsibil-

ities or official duties of the Commission in a 

fair and objective manner; or 

(B) compromise the integrity or the appear-

ance of the integrity of the programs of the 

Commission or any official involved in those 

programs. 

(f) LIMITATION ON USE OF CONTRIBUTIONS.—The 

Commission may not obligate, withdraw, or ex-

pend amounts received as contributions before 

March 1, 1998. 

(g) STATEMENTS TO PRESIDENT.—The Commis-

sion shall transmit to the President on October 

1 of each year a statement of all its financial 

and other transactions during the prior fiscal 

year. 

(h) FINANCIAL STATEMENTS AND AUDITS.—(1) 

The Commission shall have a system of financial 

controls to enable the Commission to comply 

with the requirements of paragraph (2) of this 

subsection and with section 2106(d)(4) of this 

title. 

(2) The Commission shall— 

(A) by March 1 of each year (beginning with 

1998)— 

(i) prepare a financial statement which 

covers all accounts and associated activities 

of the Commission for the prior fiscal year 

and is consistent with the requirements of 

section 3515 of title 31; and 

(ii) submit the financial statement, to-

gether with a narrative summary, to the 

Committees on Veterans’ Affairs of the Sen-

ate and House of Representatives; and 

(B) obtain an audit by the Comptroller Gen-

eral of each financial statement prepared 

under subparagraph (A) of this paragraph, 

which shall be conducted in accordance with 

applicable generally accepted government au-

diting standards and shall be in lieu of any 

audit otherwise required by law. 

(i) DISPOSITION OF RECORDS AND ARCHIVES.— 

When no longer required by the Commission, the 

records and archives of the Commission shall be 

deposited with the National Archives in accord-

ance with section 2107 of title 44. 

(j) SEAL.—The Commission shall have a seal 

that shall be judicially noticed. 

(k) DISBURSEMENTS OUTSIDE CONTINENTAL 

UNITED STATES.—Disbursements for expendi-

tures outside the continental United States may 

be made by a special disbursing agent des-

ignated by the Commission under regulations it 

prescribes. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1270; Pub. 

L. 106–117, title VI, §§ 602, 604(3), Nov. 30, 1999, 113 

Stat. 1578, 1580; Pub. L. 107–217, § 3(i)(1), Aug. 21, 

2002, 116 Stat. 1300.) 
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HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2103(a) ........ 36:138b (1st par.). Mar. 4, 1923, ch. 283, § 12 
(1st–3d, last pars.), 42 
Stat. 1509; June 26, 1946, 
ch. 502, 60 Stat. 317; July 
25, 1956, ch. 721, §§ 2(c), (d), 
4(c)(1), (2), 70 Stat. 640, 
641. 

2103(b) ........ 36:137. Feb. 11, 1927, ch. 104, § 1 (5th 
proviso in par. under 
heading ‘‘American Battle 
Monuments Commis-
sion’’), 44 Stat. 1071. 

36:138b (3d par.). 
2103(c) ........ 36:138b (2d par.). 
2103(d) ........ 36:138b (last par.). 
2103(e) ........ 36:128. Mar. 4, 1923, ch. 283, § 7, 42 

Stat. 1509; June 26, 1946, 
ch. 502, 60 Stat. 317. 

2103(f) ........ 36:138d(c). Mar. 4, 1923, ch. 283, § 14, as 
added Oct. 9, 1996, Pub. L. 
104–275, title VI, § 602(b), 
110 Stat. 3345. 

2103(g) ........ 36:131. Mar. 4, 1923, ch. 283, § 8, 42 
Stat. 1509; June 26, 1946, 
ch. 502, 60 Stat. 317; July 
25, 1956, ch. 721, § 2(c), (d), 
70 Stat. 640; Apr. 21, 1976, 
Pub. L. 94–273, § 3(19), 90 
Stat. 377. 

2103(h) ....... 36:138d(a), (b). 
2103(i) ........ 36:138. Mar. 4, 1923, ch. 283, § 9, 42 

Stat. 1509; June 26, 1946, 
ch. 502, 60 Stat. 317; July 
25, 1956, ch. 721, §§ 2(c), (d), 
4(a), 70 Stat. 640, 641. 

2103(j) ........ 36:136. Feb. 11, 1927, ch. 104, § 1 (3d 
proviso in par. under 
heading ‘‘American Battle 
Monuments Commis-
sion’’), 44 Stat. 1071. 

2103(k) ....... 36:133. Feb. 11, 1927, ch. 104, § 1 (last 
proviso in par. under 
heading ‘‘American Battle 
Monuments Commis-
sion’’), 44 Stat. 1071. 

In this section, the word ‘‘terms’’ is omitted as in-

cluded in ‘‘conditions’’. 

In subsection (a), before clause (1), the words ‘‘or ap-

propriations’’ are omitted because of 1:1. In clauses (1) 

and (5), the words ‘‘duties and powers’’ are substituted 

for ‘‘functions’’ for consistency in the revised title and 

with other titles of the United States Code. In clause 

(2), the words ‘‘department, agency, or instrumental-

ity’’ are substituted for ‘‘departments’’ for consistency 

in the revised title and with other titles of the Code. 

In subsection (b), the text of 36:137 is omitted as su-

perseded. The words ‘‘which has been or may after June 

26, 1946, be’’ and ‘‘Provided, That this subsection shall 

not be effective until the expiration of the Surplus 

Property Act of 1944’’ are omitted as obsolete. Section 

38 of the Surplus Property Act of 1944 (ch. 479, 58 Stat. 

784) provided that the Act was to expire 3 years after 

the cessation of hostilities of World War II. The ces-

sation of hostilities was proclaimed on December 31, 

1946, by Proclamation No. 2714, 12 Fed. Reg. 1. However, 

section 602(a)(1) of the Federal Property and Adminis-

trative Services Act of 1949 (ch. 288, 63 Stat. 399) [re-

numbered by section 6(a) and (b) of the Act of Septem-

ber 5, 1950 (ch. 849, 64 Stat. 583)] repealed the Surplus 

Property Act of 1944 effective July 1, 1949 (except for 

sections 13(d), (g), and (h), 28, and 32(b)(2)). Section 

13(d), concerning power transmission lines, and section 

13(g), concerning property for public airports, do not in-

volve the American Battle Monuments Commission. 

Section 13(h) was repealed by section 2 of the Act of 

August 4, 1972 (Public Law 92–362, 86 Stat. 504). Section 

28 was repealed by section 21 of the Act of June 25, 1948 

(ch. 645, 62 Stat. 868). Section 32(b)(2) was repealed by 

section 111(a)(1) of the Mutual Educational and Cul-

tural Exchange Act of 1961 (Public Law 87–256, 75 Stat. 

538). 

In subsection (c), the words ‘‘in its discretion’’, ‘‘by 

contract or otherwise’’, and ‘‘firms of architects’’ are 

omitted as unnecessary. 

AMENDMENTS 

2002—Subsec. (a)(1). Pub. L. 107–217 substituted ‘‘sec-
tion 3111 of title 40’’ for ‘‘section 355 of the Revised 
Statutes (40 U.S.C. 255)’’. 

1999—Subsec. (d). Pub. L. 106–117, § 604(3)(C), sub-
stituted ‘‘Chairman’’ for ‘‘chairman’’. 

Subsec. (e). Pub. L. 106–117, § 602, amended heading 
and text of subsec. (e) generally. Prior to amendment, 
text read as follows: ‘‘The Commission may receive 
State, local, or private amounts to carry out this chap-
ter. The Commission shall deposit the amounts with 
the Treasurer of the United States. The Treasurer shall 
keep the amounts in separate accounts and shall dis-
burse the amounts on vouchers approved by the chair-
man.’’ 

Subsec. (h)(2)(A)(i). Pub. L. 106–117, § 604(3)(A), struck 
out ‘‘, United States Code’’ after ‘‘title 31’’. 

Subsec. (i). Pub. L. 106–117, § 604(3)(B), struck out 
‘‘, United States Code’’ after ‘‘title 44’’. 

§ 2104. Military cemeteries in foreign countries 

When, as a result of combat operations, the 
Armed Forces establish military cemeteries in 
zones of operations outside the United States 
and the territories and possessions of the United 
States, the American Battle Monuments Com-
mission and the Secretary of the Army, imme-
diately on the cessation of hostilities, shall de-
cide which of the cemeteries will become perma-
nent cemeteries or, if they decide it is desirable, 
shall select new sites for the cemeteries at any 
other location. The Commission is solely respon-
sible for the design and construction of the per-
manent cemeteries, and of all buildings, plant-
ings, headstones, and other permanent improve-
ments incidental to the cemeteries, except 
that— 

(1) the Armed Forces are responsible for 
maintaining the permanent cemeteries until 
the Commission declares its readiness to as-
sume the authorized administrative duties and 
powers; 

(2) all construction undertaken by the 
Armed Forces in establishing and maintaining 
the cemetery prior to its transfer to the Com-
mission shall be nonpermanent; 

(3) burials and reburials by the Armed 
Forces shall be carried out in accordance with 
plans prepared by the Commission; and 

(4) the Armed Forces have the right to re- 
enter a cemetery transferred to the Commis-
sion to exhume or re-inter a body if they de-
cide it is necessary. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1271.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2104 ............ 36:122b. Mar. 4, 1923, ch. 283, § 2, as 
added July 25, 1956, ch. 
721, § 3(a), 70 Stat. 640. 

In this section, before clause (1), the words ‘‘so estab-
lished, if any’’ are omitted as unnecessary. In clause 
(1), the words ‘‘such time as’’ are omitted as unneces-
sary. The words ‘‘duties and powers’’ are substituted 
for ‘‘functions’’ for consistency in the revised title and 
with other titles of the United States Code. In clause 
(2), the words ‘‘in nature’’ are omitted as unnecessary. 

§ 2105. Monuments built by the United States 
Government 

(a) MEMORIALS.—The American Battle Monu-
ments Commission shall prepare plans and esti-
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mates to build suitable memorials commemo-
rating the service of American Armed Forces, 
and shall build and maintain memorials in the 
United States and, as the Commission decides, 
at any place outside the United States where the 
Armed Forces have served since April 6, 1917. 

(b) ARCHITECTURE AND ART.—The Commission 
shall build and maintain works of architecture 
and art in United States cemeteries located out-
side the United States and the territories and 
possessions of the United States that are perma-
nent cemeteries. The Secretary of Veterans Af-
fairs shall maintain works of architecture and 
art built by the Commission in the National 
Cemetery Administration, as described in sec-
tion 2400(b) of title 38. 

(c) CONTROL AND SUPERVISION OF MATERIALS, 
DESIGN, AND BUILDING.—(1) The Commission 
shall control the materials and design and pre-
scribe regulations for, and supervise the build-
ing of, all memorial monuments and buildings in 
United States cemeteries located outside the 
United States and the territories and posses-
sions of the United States. 

(2) The Commission shall control the design 
and prescribe regulations for the building of all 
memorial monuments and buildings commemo-
rating the service of American Armed Forces 
that are built in a foreign country or political 
division of the foreign country that authorizes 
the Commission to carry out those duties and 
powers. 

(d) APPROVAL BY NATIONAL COMMISSION OF 
FINE ARTS.—A design for a memorial must be 
approved by the National Commission of Fine 
Arts before the Commission can accept it. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1271; Pub. 
L. 105–368, title IV, § 403(d)(1), Nov. 11, 1998, 112 
Stat. 3339.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2105(a) ........ 36:123 (1st par. 1st 
sentence). 

Mar. 4, 1923, ch. 283, § 3, 42 
Stat. 1509; June 26, 1946, 
ch. 502, 60 Stat. 317; July 
25, 1956, ch. 721, §§ 2(b), (d), 
3(b), 70 Stat. 640, 641. 

2105(b) ........ 36:123 (1st par. 2d, 
last sentences). 

2105(c) ........ 36:123 (2d, last 
pars.). 

2105(d) ........ 36:124. Mar. 4, 1923, ch. 283, § 4, 42 
Stat. 1510; June 26, 1946, 
ch. 502, 60 Stat. 317; July 
25, 1956, ch. 721, §§ 2(b), (d), 
3(c), 70 Stat. 640, 641. 

In subsections (a) and (c)(2), the word ‘‘American’’ is 

omitted as unnecessary. 
In subsection (a), the words ‘‘or shall hereafter serve’’ 

are omitted as obsolete. 
In subsection (b), the words ‘‘Secretatry [sic] of Vet-

erans Affairs’’ are substituted for ‘‘Department of De-

fense’’, and the words ‘‘the National Cemetery System, 

as described in section 2400(b) of title 38’’ are sub-

stituted for ‘‘cemeteries within the United States, its 

Territories and possessions’’, because of section 6 of the 

National Cemeteries Act of 1973 (Public Law 93-43, 38 

U.S.C. 2404 note), which transferred jurisdiction over 

and responsibility for the national cemeteries (with 

certain exceptions) from the Secretary of the Army to 

the Administrator of Veterans’ Affairs. 
In subsection (c)(2), the words ‘‘duties and powers’’ 

are substituted for ‘‘functions’’ for consistency in the 

revised title and with other titles of the United States 

Code. 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–368 substituted ‘‘Na-

tional Cemetery Administration’’ for ‘‘National Ceme-

tery System’’. 

§ 2106. War memorials not built by the United 
States Government 

(a) COOPERATION WITH OTHERS.—The American 
Battle Monuments Commission may cooperate 
with citizens of the United States, States, mu-
nicipalities, or associations desiring to build 
war memorials outside the continental limits of 
the United States in the way the Commission 
decides. An administrative agency of the United 
States Government may give assistance to build 
the memorial only if a plan for the memorial 
has been approved under this chapter. 

(b) CONTROL, ADMINISTRATION, AND MAINTE-
NANCE OF WAR MEMORIALS.—(1) The Commission 
may assume responsibility for the control, ad-
ministration, and maintenance of any war me-
morial built outside the United States by a citi-
zen of the United States, a State, a political 
subdivision of a State, a governmental author-
ity (except a department, agency, or instrumen-
tality of the United States Government), a for-
eign agency, or a private association to com-
memorate the services of any of the Armed 
Forces in hostilities occurring since April 6, 
1917, if— 

(A) the memorial is not built on the terri-
tory of the applicable former enemy; and 

(B) the sponsors of the memorial consent to 
the Commission assuming those responsibil-
ities and transfer to the Commission all their 
rights and interests in the memorial. 

(2) If reasonable effort fails to locate the spon-
sors of a memorial, the Commission may assume 
responsibility for the memorial under this sub-
section by agreement with the appropriate for-
eign authorities. A decision of the Commission 
to assume responsibility for a war memorial 
under this subsection is final. 

(3) Sponsors of a war memorial for which the 
Commission assumes responsibility under this 
subsection may transfer amounts accumulated 
to maintain and repair the memorial to the 
Commission for use in carrying out this chapter. 
Except as provided in subsection (c) of this sec-
tion, the Commission shall deposit transferred 
amounts as provided in section 2103(e) of this 
title. 

(c) ARRANGEMENTS FOR REPAIR OR LONG-TERM 
MAINTENANCE OF MEMORIALS.—In assuming re-
sponsibility for a war memorial under sub-
section (b)(1) or (2) of this section, the Commis-
sion may arrange with the sponsors of the me-
morial to provide for repair or long-term main-
tenance of the memorial. An amount transferred 
to the Commission for the purpose of this sub-
section shall be deposited by the Commission in 
the fund established under subsection (d) of this 
section. 

(d) FUND FOR ARRANGEMENTS FOR REPAIR OR 
LONG-TERM MAINTENANCE OF MEMORIALS.—(1) 
There is a fund in the Treasury that is available 
to the Commission for expenses of repair and 
long-term maintenance of memorials for which 
the Commission has made arrangements under 
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subsection (c) of this section. The fund consists 
of— 

(A) amounts deposited into, and interest and 
proceeds credited to, the fund under paragraph 
(2) of this subsection; and 

(B) obligations obtained under paragraph (3) 
of this subsection. 

(2) The Commission shall deposit into the fund 
the amounts that are accepted under subsection 
(c) of this section. The Secretary of the Treas-
ury shall credit to the fund the interest on, and 
the proceeds from the sale or redemption of, ob-
ligations held in the fund. 

(3) The Secretary shall invest any part of the 
fund that the Commission decides is not re-
quired to meet current expenses. Each invest-
ment shall be made in an interest-bearing obli-
gation of the United States Government, or an 
obligation that has its principal and interest 
guaranteed by the Government, that the Com-
mission decides has a maturity suitable for the 
fund. 

(4) The Commission shall separately account 
for all amounts deposited in and expended from 
the fund for each war memorial for which an ar-
rangement for repair or long-term maintenance 
is made under subsection (c) of this section. 

(e) DEMOLITION OF WAR MEMORIAL BUILT IN A 
FOREIGN COUNTRY AND DISPOSITION OF SITE.—The 
Commission may take necessary action to de-
molish any war memorial built outside the 
United States by a citizen of the United States, 
a State, a political subdivision of a State, a gov-
ernmental authority (except a department, 
agency, or instrumentality of the United States 
Government), a foreign agency, or a private as-
sociation and to dispose of the site of the memo-
rial in a way the Commission decides is proper, 
if— 

(1) the appropriate foreign authorities agree 
to the demolition; and 

(2)(A) the sponsor of the memorial consents 
to the demolition; or 

(B) the memorial has fallen into disrepair 
and a reasonable effort by the Commission has 
failed— 

(i) to persuade the sponsor to maintain the 
memorial at a standard acceptable to the 
Commission; or 

(ii) to locate the sponsor. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1272.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2106(a) ........ 36:125(a). Mar. 4, 1923, ch. 283, § 5(a), 42 
Stat. 1509; June 26, 1946, 
ch. 502, 60 Stat. 317; July 
25, 1956, ch. 721, § 2(b), (d), 
70 Stat. 640; Jan. 2, 1974, 
Pub. L. 93–244, 87 Stat. 
1070. 

2106(b)(1) .... 36:125(b)(1) (1st sen-
tence), (d). 

Mar. 4, 1923, ch. 283, 
§ 5(b)–(d), as added Jan. 2, 
1974, Pub. L. 93–244, 87 
Stat. 1070; Oct. 9, 1996, 
Pub. L. 104–275, title VI, 
§ 602(a), 110 Stat. 3344. 

2106(b)(2) .... 36:125(b)(1) (last sen-
tence), (d). 

2106(b)(3) .... 36:125(b)(2)(A), (d). 
2106(c) ........ 36:125(b)(2)(B), (d). 
2106(d) ........ 36:125(b)(3). 
2106(e) ........ 36:125(c), (d). 

In subsections (b), (c), and (e), the text of 36:125(d) is 

omitted as unnecessary. 
In subsection (b)(1), before clause (A), the words ‘‘in 

its discretion’’ and ‘‘before, on, or after the effective 

date of this subsection’’ are omitted as unnecessary. 

The words ‘‘governmental authority (except a depart-

ment, agency, or instrumentality of the United States 

Government)’’ are substituted for ‘‘non-Federal govern-

mental agency’’ for consistency in the revised title and 

with other titles of the United States Code. In clause 

(B), the word ‘‘title’’ is omitted as included in ‘‘rights’’. 

MAINTENANCE AND REPAIR OF PACIFIC BATTLE 

MONUMENTS 

Pub. L. 103–160, div. A, title III, § 369, Nov. 30, 1993, 107 

Stat. 1634, provided that: 
‘‘(a) AUTHORITY.—The Commandant of the Marine 

Corps may provide necessary minor maintenance and 

repairs to the Pacific battle monuments until such 

time as the Secretary of the American Battle Monu-

ments Commission and the Commandant of the Marine 

Corps agree that the repair and maintenance will be 

performed by the American Battle Monuments Com-

mission. 
‘‘(b) FUNDING.—Of the amounts authorized to be ap-

propriated to the Marine Corps for operation and main-

tenance in a fiscal year, not more than $15,000 may be 

made available to repair and maintain Pacific battle 

monuments, except that of the amounts available to 

the Marine Corps for operation and maintenance in fis-

cal year 1994, $150,000 may be made available to repair 

and relocate a monument located on Iwo Jima com-

memorating the heroic efforts of United States mili-

tary personnel during World War II.’’ 

§ 2107. National Memorial Cemetery of the Pa-
cific 

With the consent of the Secretary of Veterans 
Affairs, the American Battle Monuments Com-
mission may build works of architecture and art 
in the National Memorial Cemetery of the Pa-
cific. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1274.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2107 ............ 36:125a. June 24, 1954, ch. 359, § 101 
(1st proviso in last par. 
under heading ‘‘American 
Battle Monuments Com-
mission’’), 68 Stat. 275. 

The words ‘‘Secretary of Veterans Affairs’’ are sub-

stituted for ‘‘Secretary of the Army’’ because of section 

6 of the National Cemeteries Act of 1973 (Public Law 

93–43, 38 U.S.C. 2404 note), which transferred jurisdic-

tion over and responsibility for the national cemeteries 

(with certain exceptions) from the Secretary of the 

Army to the Administrator of Veterans’ Affairs. The 

words ‘‘as may be determined by the Commission’’ are 

omitted as unnecessary. 

§ 2108. Pacific War Memorial and other historical 
and memorial sites on Corregidor 

(a) GENERAL.—After an agreement is made be-
tween the Government of the Republic of the 
Philippines and the United States Government, 
the American Battle Monuments Commission 
shall restore, operate, and maintain the Pacific 
War Memorial and other historical and memo-
rial sites on Corregidor. 

(b) PERSONNEL.—The Commission may employ 
necessary personnel to carry out this section. 

(c) USE OF OTHER DEPARTMENTS, AGENCIES, 
AND INSTRUMENTALITIES.—Departments, agen-
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cies, and instrumentalities of the United States 
Government may assist the Commission, on a 
reimbursable basis, in carrying out this section. 

(d) AUTHORITY TO SOLICIT CONTRIBUTIONS.—To 
carry out this section, the Commission may so-
licit and accept private contributions and shall 
deposit the contributions in the fund established 
by subsection (f) of this section. 

(e) USE OF PRIVATE AMOUNTS.—The Commis-
sion shall carry out this section with private 
amounts except to the extent amounts are ap-
propriated under subsection (g) of this section. 

(f) FUND.—(1) There is a fund in the Treasury 
that is available to the Commission only to 
carry out this section. The fund consists of— 

(A) amounts deposited into, and interest and 
proceeds credited to, the fund under paragraph 
(2) of this subsection; and 

(B) obligations obtained under paragraph (3) 
of this subsection. 

(2) The Chairman of the Commission shall de-
posit into the fund the amounts that are accept-
ed under subsection (d) of this section. The Sec-
retary of the Treasury shall credit to the fund 
the interest on, and the proceeds from the sale 
or redemption of, obligations held in the fund. 

(3) The Secretary shall invest any part of the 
fund that the Chairman decides is not required 
to meet current expenses. Each investment shall 
be made in an interest-bearing obligation of the 
United States Government, or an obligation 
that has its principal and interest guaranteed by 
the Government, that the Chairman decides has 
a maturity suitable for the fund. 

(4) Amounts in the fund exceeding the cost of 
carrying out this section, as decided by the 
Chairman, shall be deposited in the Treasury as 
miscellaneous receipts to reimburse the United 
States Government for amounts appropriated 
under subsection (g) of this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There 
are authorized to be appropriated— 

(1) $6,000,000 for site preparation, design, 
planning, construction, and associated admin-
istrative costs for the restoration of the Me-
morial and other historical and memorial sites 
referred to in subsection (a) of this section; 
and 

(2) amounts necessary to operate and main-
tain the Memorial and those other historical 
and memorial sites. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1274.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2108(a) ........ 36:125b(a), (b). Nov. 18, 1988, Pub. L. 100–687, 
title XVI, § 1602, 102 Stat. 
4137. 

2108(b) ........ 36:125b(c). 
2108(c) ........ 36:125b(d). 
2108(d) ........ 36:125b(f). 
2108(e) ........ 36:125b(e). 
2108(f) ........ 36:125b(g). 
2108(g) ........ 36:125b(h). 

§ 2109. Foreign Currency Fluctuations Account 

(a) ESTABLISHMENT AND PURPOSE.—There is an 
account in the Treasury known as the ‘‘Foreign 
Currency Fluctuations, American Battle Monu-
ments Commission, Account’’. The Account 

shall be used to provide amounts, in addition to 
amounts appropriated for salaries and expenses 
of the Commission, to pay the cost of salaries 
and expenses that exceeds the amount appro-
priated for salaries and expenses because of fluc-
tuations in currency exchange rates of foreign 
countries occurring after a budget request for 
the Commission is submitted to Congress. The 
Account may not be used for any other purpose. 

(b) INCREASE IN PERMISSIBLE OBLIGATIONS OF 
AMOUNTS.—A provision of law limiting the 
amounts the Commission may obligate in a fis-
cal year shall be increased to the extent nec-
essary to reflect fluctuations in exchange rates 
from those used in preparing the budget submis-
sion. 

(c) TRANSFERRED AMOUNTS.—(1) Amounts in 
the Account may be transferred to amounts ap-
propriated for salaries and expenses of the Com-
mission. Transferred amounts shall be merged 
with, and are available for the same time period 
as, the appropriation to which they are applied. 

(2) AMOUNTS TRANSFERRED FROM THE ACCOUNT 
MAY BE TRANSFERRED BACK— 

(A) if the amounts are not needed to pay ob-
ligations incurred because of fluctuations in 
currency exchange rates of foreign countries 
in the appropriation to which the amounts 
were originally transferred; or 

(B) because of subsequent favorable fluctua-
tions in the rates or because other amounts 
are, or become, available to pay the obliga-
tions. 

(3) Amounts transferred to an appropriation 
under this subsection may not be transferred 
back to the Account after the end of the 2d fis-
cal year after the fiscal year in which the appro-
priation was available for obligation. 

(d) RECORDING OF OBLIGATIONS AND FLUCTUA-
TIONS IN EXCHANGE RATES.—An obligation of the 
Commission payable in the currency of a foreign 
country may be recorded as an obligation based 
on exchange rates used in preparing a budget 
submission. A change reflecting fluctuations in 
exchange rates may be recorded as a disburse-
ment is made. 

(e) UNOBLIGATED BALANCES.—The unobligated 
balance of an appropriation for salaries and ex-
penses may be transferred to the Account not 
later than the end of the second fiscal year fol-
lowing the fiscal year for which the appropria-
tion was made. The unobligated balance shall be 
merged with, and be available for the same pe-
riod and purposes as, the Account. 

(f) ANNUAL REPORT.—The Commission each 
year shall submit to the appropriate committees 
of Congress a report on amounts transferred 
under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There 
is authorized to be appropriated $3,000,000 to the 
Account. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1275.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2109(a) ........ 36:138c(a) (1st–3d 
sentences). 

Mar. 4, 1923, ch. 283, § 13, as 
added May 20, 1988, Pub. 
L. 100–322, title III, 
§ 345(a), 102 Stat. 540. 
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HISTORICAL AND REVISION NOTES—Continued 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2109(b) ........ 36:138c(b) (last sen-
tence). 

2109(c)(1) .... 36:138c(a) (last sen-
tence), (b) (1st 
sentence). 

2109(c)(2) .... 36:138c(d). 
2109(c)(3) .... 36:138c(e). 
2109(d) ........ 36:138c(c). 
2109(e) ........ 36:138c(f). 
2109(f) ........ 36:138c(g). 
2109(g) ........ 36:138c note. May 20, 1988, Pub. L. 100–322, 

title III, § 345(b), 102 Stat. 
540. 

§ 2110. Claims against the Commission 

A claim against the American Battle Monu-
ments Commission that is similar to a claim de-
scribed in section 2734 of title 10, that is based 
on damage to, or loss or destruction of, prop-
erty, or personal injury or death of an individ-
ual, and that is caused by the negligent or 
wrongful act or omission of an officer or civilian 
employee of the Commission acting within the 
scope of the officer’s or employee’s office or em-
ployment, may be settled, decided, and paid as 
provided in section 2734 for the settlement of 
Army claims. However, the Secretary of the 
Army may appoint an officer or employee of the 
Commission to a claims commission or as an of-
ficer to approve settlements of claims made by 
the claims commission. All payments in settle-
ment of a claim shall be made out of appropria-
tions made to carry out this chapter. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1276.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2110 ............ 36:138b (4th par.). Mar. 4, 1923, ch. 283, § 12 (4th 
par.), 42 Stat. 1509; June 
26, 1946, ch. 502, 60 Stat. 
317; July 25, 1956, ch. 721, 
§§ 2(c), (d), 4(c)(3), 70 Stat. 
640, 642. 

The words ‘‘section 2734 of title 10’’ and ‘‘section 2734’’ 

are substituted for ‘‘the first section of the Act entitled 

‘An Act to provide for the prompt settlement of claims 

for damages occasioned by Army, Navy, and Marine 

Corps forces in foreign countries’, approved January 2, 

1942 (55 Stat. 880, as amended; 31 U.S.C. 224d)’’ and 

‘‘such Act’’, respectively, in section 12 (4th par.) of the 

Act of March 4, 1923 (ch. 283), as added by section 4(c)(3) 

of the Act of July 25, 1956 (ch. 721, 70 Stat. 642), because 

of section 49(b) of the Act of August 10, 1956 (ch. 1041, 

70A Stat. 640). The 1942 law enacted former 31:224d, 224h, 

and 224i. Those sections subsequently were codified as 

10:2734 and repealed by the Act of August 10, 1956 (ch. 

1041, 70A Stat. 154, 672). The words ‘‘both real and per-

sonal’’ are omitted as unnecessary. The words ‘‘on or 

after July 25, 1956’’ are omitted as obsolete. The words 

‘‘or commissions’’ are omitted because of 1:1. The words 

‘‘settled, decided’’ are substituted for ‘‘considered, as-

certained, adjusted, determined’’ to eliminate unneces-

sary words. 

§ 2111. Presidential duties and powers 

(a) ARRANGEMENTS WITH FOREIGN COUNTRIES.— 
The President is requested to make the nec-
essary arrangements with the proper authorities 
of the appropriate foreign countries to enable 
the American Battle Monuments Commission to 
carry out this chapter. 

(b) TRANSFER OF ADMINISTRATIVE DUTIES AND 
POWERS AND SUPPLIES, MATERIAL, AND EQUIP-
MENT TO COMMISSION.—(1) The President by exec-
utive order may transfer to the Commission— 

(A) the same administrative duties and pow-
ers related to a permanent military cemetery 
located outside the United States and the ter-
ritories and possessions of the United States 
that were transferred to the Commission by 
Executive Order 6614, February 26, 1934, and 
Executive Order 10057, May 14, 1949, as amend-
ed by Executive Order 10087, December 3, 1949; 
and 

(B) supplies, material, and equipment lo-
cated in the permanent military cemetery or 
in a military depot overseas that— 

(i) the Department of Defense does not 
need; and 

(ii) the Commission requests to carry out 
the duties and powers specified in clause (A) 
of this paragraph. 

(2) After a transfer under this subsection, the 
Commission shall maintain the cemetery and all 
improvements in it. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1276.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2111(a) ........ 36:127. Mar. 4, 1923, ch. 283, § 6, 42 
Stat. 1509; June 26, 1946, 
ch. 502, 60 Stat. 317. 

2111(b) ........ 36:132. Mar. 4, 1923, ch. 283, § 10, 42 
Stat. 1509; June 26, 1946, 
ch. 502, 60 Stat. 317; July 
25, 1956, ch. 721, §§ 2(c), (d), 
4(b), 70 Stat. 640, 641. 

In subsection (b)(1), the words ‘‘duties and powers’’ 

are substituted for ‘‘functions’’ for consistency in the 

revised title and with other titles of the United States 

Code. 

REFERENCES IN TEXT 

Executive Order 6614, referred to in subsec. (b)(1)(A), 

is not classified to the Code. 

Executive Order 10057, referred to in subsec. (b)(1)(A), 

is set out below. 

EX. ORD. NO. 9873. ADMINISTRATION OF THE MEXICO CITY 

NATIONAL CEMETERY 

Ex. Ord. No. 9873, July 16, 1947, 12 F.R. 4777, provided: 

By virtue of the authority vested in me by section 12 

of the act of March 4, 1923, as amended by the act of 

June 26, 1946, 60 Stat. 318 [now subsec. (b) of this sec-

tion], and as President of the United States, it is here-

by ordered as follows: 

1. All functions of administration pertaining to the 

Mexico City National Cemetery, located in Mexico 

City, Calazada, Molchor, Ocampo 31, Mexico, DF, now 

vested in or exercised by the War Department, together 

with the field civilian personnel, records, supplies, 

equipment, and property of every kind pertaining 

thereto, are hereby transferred from the War Depart-

ment to the American Battle Monuments Commission. 

2. The unexpended balances of appropriations or al-

lotments of appropriations which are now, or may be-

come, available to the War Department for the per-

formance of the functions transferred by this order 

shall be transferred to the American Battle Monuments 

Commission to such extent as the Director of the Bu-

reau of the Budget may deem necessary. 



Page 43 TITLE 36—PATRIOTIC AND NATIONAL OBSERVANCES, CEREMONIES, 
AND ORGANIZATIONS 

§ 2111 

EX. ORD. NO. 10057. TRANSFER OF CERTAIN FUNCTIONS 

PERTAINING TO UNITED STATES MILITARY CEMETERIES 

Ex. Ord. No. 10057, May 14, 1949, 14 F.R. 2585, as 

amended Ex. Ord. 10087, Dec. 3, 1949, 14 F.R. 7287, pro-

vided: 
By virtue of the authority vested in me by section 12 

of the act of March 4, 1923, 42 Stat. 1509, as amended by 

the act of June 26, 1946, 60 Stat. 318 [now subsec. (b) of 

this section], and as President of the United States, it 

is hereby ordered as follows: 
1. All functions of administration pertaining to World 

War II United States Military Cemeteries located in or 

near Cambridge, England; Margraten, the Netherlands; 

Hamm, Luxembourg; Henri-Chapelle, Belgium; Neuvil-

leen-Condroz, Belgium; St. Laurent, France; St. James, 

France; Epinal, France; St. Avold, France; Draguignan, 

France; Nettuno (Anzio), Italy; Florence, Italy; Tunis 

(Carthage), Tunisia; and Ft. McKinley, Philippine Is-

lands, now vested in or exercised by the Secretary of 

the Army pursuant to the act of May 16, 1946, c. 261, 60 

Stat. 182, as amended by the act of August 5, 1947, c. 497, 

61 Stat. 779, together with (a) such supplies, equipment, 

temporary structures, utilities and facilities pertaining 

thereto as are located therein or are in depots or other 

places overseas under the jurisdiction of the American 

Graves Registration Service and are determined by the 

American Battle Monuments Commission to be re-

quired for the discharge of its responsibilities under 

this order, and (b) the cemetery records currently 

maintained for the operation of such cemeteries, in-

cluding records pertinent to the acquisition of real es-

tate upon which the cemeteries and their appur-

tenances are situated, are hereby transferred to the 

American Battle Monuments Commission; such trans-

fer to become effective as to any particular cemetery 

or group of cemeteries upon the completion of the oper-

ational mission of the Department of the Army with re-

spect to such cemetery or group of cemeteries, but in 

no instance later than December 31, 1951, or at such 

earlier date as may be determined by the President or 

the Congress pursuant to the said act of May 16, 1946, 

as amended by the act of August 5, 1947. 
2. The Department of the Army shall have the right 

to re-enter any of such cemeteries subsequent to the ef-

fective date of the transfer of functions with respect 

thereto for the purpose of making exhumations or re-

interments should any such action become necessary. 
3. There shall be transferred to the American Battle 

Monuments Commission so much of the unexpended 

balances of appropriations now, or which may become, 

available to the Department of the Army for the per-

formance of the functions transferred by the provisions 

of this order as the Director of the Bureau of the Budg-

et may deem necessary for use prior to July 1, 1950, in 

connection with such functions. 

EX. ORD. NO. 12115. PERMANENT AMERICAN CEMETERY IN 

REPUBLIC OF PANAMA 

Ex. Ord. No. 12115, Jan. 19, 1979, 44 F.R. 4645, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, including Section 10 of the Act of March 4, 

1923 (42 Stat. 1509), as amended (36 U.S.C. 132) [now sub-

sec. (b) of this section], and to implement the intent of 

the United States Senate (124 Cong. Rec. S3857 of March 

16, 1978) as set forth by Reservations (1) and (3) to the 

Resolution of Ratification of the Treaty Concerning 

the Permanent Neutrality and Operation of the Pan-

ama Canal, it is hereby ordered as follows: 
1–101. The Secretary of State shall take all appro-

priate steps to complete, prior to the date of entry into 

force of the Treaty Concerning the Permanent Neutral-

ity and Operation of the Panama Canal, hereinafter re-

ferred to as the Neutrality Treaty, the negotiations 

which have begun with the Republic of Panama for an 

agreement under which the United States of America 

would, upon the date of entry into force of such agree-

ment and thereafter, administer as a permanent Amer-

ican cemetery such part of Corozal Cemetery as encom-

passes the remains of citizens of the United States of 

America. 
1–102. Subject to the conclusion of the agreement re-

ferred to in Section 1–101 of this Order, the American 

Battle Monuments Commission shall administer that 

part of Corozal Cemetery which encompasses the re-

mains of citizens of the United States of America, in 

accordance with the terms of the agreement with the 

Republic of Panama. 
1–103. The Governor of the Canal Zone shall, to the 

extent funds are available, disinter from Mount Hope 

Cemetery, before entry into force of the Neutrality 

Treaty, and reinter in Corozal Cemetery the remains of 

United States citizens, and the remains of members of 

their immediate family that are buried with them. The 

Governor shall not remove from Mount Hope Cemetery 

the remains of any such person whose next of kin time-

ly requests in writing that such remains not be dis-

interred. The Governor shall transport to the United 

States for reinterment the remains of any such person 

whose next of kin timely requests in writing that such 

remains be transported to the United States for re-

interment. 
1–104. The Secretary of Defense shall, to the extent 

funds are available, disinter from Corozal Cemetery 

and transport to the United States for reinterment the 

remains of United States citizens, and the remains of 

members of their immediate family buried with them, 

whose next of kin requests in writing by April 1, 1982, 

that such remains be transported to the United States 

for reinterment. 
1–105. Subject to the availability of funds, all the 

costs incurred in the disinterment, reinterment in 

Corozal Cemetery, and transportation of remains re-

quired by this Order, including the costs of preparation, 

cremation if requested, and a casket or urn, shall be 

borne by the United States of America. The costs of re-

interment in the United States, including any costs for 

funeral home services, vaults, plots, or crypts, will be 

the responsibility of the next of kin making the re-

quest, except to the extent otherwise provided by law, 

including any unused specific entitlements available 

pursuant to statute. 
1–106. (a) The Governor of the Canal Zone shall iden-

tify, to the extent feasible, the closest surviving next of 

kin of each deceased United States citizen buried in the 

Mount Hope and Corozal Cemeteries, and of such next 

of kin of each member of the immediate family that is 

buried with such United States citizen. 
(b) The Governor shall provide notice to the next of 

kin of such deceased buried in Mount Hope Cemetery 

that the Government plans to remove the deceased to 

Corozal Cemetery unless the next of kin requests in 

writing, not later than three months after the first is-

suance of such notification, either that the remains not 

be removed from Mount Hope Cemetery, or that the re-

mains be moved to, and reinterred in, the United States 

in a cemetery or other burial site designated by the 

next of kin. 
(c) The Governor shall also provide notice to the next 

of kin of such deceased who are buried in Corozal Ceme-

tery that the Government will disinter and transport 

such deceased to the United States for reinterment in 

a cemetery or other burial site designated by the next 

of kin, if the next of kin so requests in writing not 

later than April 1, 1982. 
(d) The Governor shall publish the notices provided 

for in subsections (b) and (c) of this Section in appro-

priate newspapers, magazines and other periodicals, 

and utilize such other means of communicating with 

the next of kin that he finds to be practical and effec-

tive. 
1–107. The Governor of the Canal Zone shall, before 

the entry into force of the Neutrality Treaty, fully ad-

vise the next of kin of all available options, and their 

implications, in those cases where a request has been 

made that remains not be removed from Mount Hope 

Cemetery. 
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1–108. The Secretary of the Army shall supervise the 

planned removal of the remains from Mount Hope Cem-

etery to Corozal Cemetery and shall ensure compliance 

with the wishes of any next of kin who, within the time 

specified in clause B(i) to the Third Reservation to the 

Neutrality Treaty, objects to such removal. 

1–109. As used in this Order: 

(a) ‘‘Next of kin’’ means the person whom the Gov-

ernor of the Canal Zone determines to be the nearest 

living relative, by consanguinity or affinity, of a person 

buried at Mount Hope Cemetery or Corozal Cemetery. 

(b) ‘‘Members of their immediate family’’ means the 

spouse, children, mother or father of the deceased 

United States citizen. 

JIMMY CARTER. 

§ 2112. Care and maintenance of Surrender Tree 
site 

The American Battle Monuments Commission 
is responsible for the care and maintenance of 
the Surrender Tree site in Santiago, Cuba. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1276.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2112 ............ 36:123 note. Aug. 13, 1957, Pub. L. 85–125, 
71 Stat. 344. 

The last sentence of the Act of August 13, 1957 (Public 

Law 85–125, 71 Stat. 344), is omitted as obsolete. 

§ 2113. World War II memorial in the District of 
Columbia 

(a) SOLICITATION AND ACCEPTANCE OF CON-
TRIBUTIONS.—(1) Consistent with its authority 
under section 2103(e) of this title, the American 
Battle Monuments Commission shall solicit and 
accept contributions for the World War II me-
morial. 

(2) In this section, the term ‘‘World War II me-
morial’’ means the memorial authorized by Pub-
lic Law 103–32 (40 U.S.C. 8903 note) to be estab-
lished by the Commission on Federal land in the 
District of Columbia or its environs to honor 
members of the Armed Forces who served in 
World War II and to commemorate the partici-
pation of the United States in that war. 

(b) CREATION OF MEMORIAL FUND.—(1) There is 
hereby created in the Treasury a fund for the 
World War II memorial, which shall consist of 
the following: 

(A) Amounts deposited, and interest and pro-
ceeds credited, under paragraph (2). 

(B) Obligations obtained under paragraph 
(3). 

(C) The amount of surcharges paid to the 
Commission for the World War II memorial 
under the World War II 50th Anniversary Com-
memorative Coins Act (31 U.S.C. 5112 note). 

(D) Amounts borrowed using the authority 
provided under subsection (d). 

(E) Any funds received by the Commission 
under section 2114 of this title in exchange for 
use of, or the right to use, any mark, copy-
right or patent. 

(2) The Chairman of the Commission shall de-
posit in the fund the amounts accepted as con-
tributions under subsection (a). The Secretary 
of the Treasury shall credit to the fund the in-

terest on, and the proceeds from sale or redemp-
tion of, obligations held in the fund. 

(3) The Secretary of the Treasury shall invest 
any portion of the fund that, as determined by 
the Chairman, is not required to meet current 
expenses. Each investment shall be made in an 
interest-bearing obligation of the United States 
or an obligation guaranteed as to principal and 
interest by the United States that, as deter-
mined by the Chairman, has a maturity suitable 
for the fund. 

(c) USE OF FUND.—The fund shall be available 
to the Commission— 

(1) for the expenses of establishing the World 
War II memorial, including the maintenance 
and preservation amount provided for in sec-
tion 8906(b) of title 40; 

(2) for such other expenses, other than rou-
tine maintenance, with respect to the World 
War II memorial as the Commission considers 
warranted; and 

(3) to secure, obtain, register, enforce, pro-
tect, and license any mark, copyright, or pat-
ent that is owned by, assigned to, or licensed 
to the Commission under section 2114 of this 
title to aid or facilitate the construction of 
the World War II memorial. 

(d) SPECIAL BORROWING AUTHORITY.—(1) To as-
sure that groundbreaking, construction, and 
dedication of the World War II memorial are 
carried out on a timely basis, the Commission 
may borrow money from the Treasury of the 
United States in such amounts as the Commis-
sion considers necessary, but not to exceed a 
total of $65,000,000. Borrowed amounts shall bear 
interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the 
average market yield on outstanding market-
able obligations of the United States of com-
parable maturities during the month preceding 
the month in which the obligations of the Com-
mission are issued. The interest payments on 
such obligations may be deferred with the ap-
proval of the Secretary, but any interest pay-
ment so deferred shall also bear interest. 

(2) The borrowing of money by the Commis-
sion under paragraph (1) shall be subject to such 
maturities, terms, and conditions as may be 
agreed upon by the Commission and the Sec-
retary, except that the maturities may not ex-
ceed 20 years and such borrowings may be re-
deemable at the option of the Commission be-
fore maturity. 

(3) The obligations of the Commission shall be 
issued in amounts and at prices approved by the 
Secretary. The authority of the Commission to 
issue obligations under this subsection shall re-
main available without fiscal year limitation. 
The Secretary of the Treasury shall purchase 
any obligations of the Commission to be issued 
under this subsection, and for such purpose the 
Secretary of the Treasury may use as a public 
debt transaction of the United States the pro-
ceeds from the sale of any securities issued 
under chapter 31 of title 31. The purposes for 
which securities may be issued under such chap-
ter are extended to include any purchase of the 
Commission’s obligations under this subsection. 

(4) Repayment of the interest and principal on 
any funds borrowed by the Commission under 
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paragraph (1) shall be made from amounts in the 
fund. The Commission may not use for such pur-
pose any funds appropriated for any other ac-
tivities of the Commission. 

(e) TREATMENT OF BORROWING AUTHORITY.—In 
determining whether the Commission has suffi-
cient funds to complete construction of the 
World War II memorial, as required by section 
8906 of title 40, the Secretary of the Interior 
shall consider the funds that the Commission 
may borrow from the Treasury under subsection 
(d) as funds available to complete construction 
of the memorial, whether or not the Commission 
has actually exercised the authority to borrow 
such funds. 

(f) VOLUNTARY SERVICES.—(1) Notwithstanding 
section 1342 of title 31, the Commission may ac-
cept from any person voluntary services to be 
provided in furtherance of the fund-raising ac-
tivities of the Commission relating to the World 
War II memorial. 

(2) A person providing voluntary services 
under this subsection shall be considered to be a 
Federal employee for purposes of chapter 81 of 
title 5, relating to compensation for work-relat-
ed injuries, and chapter 171 of title 28, relating 
to tort claims. A volunteer who is not otherwise 
employed by the United States shall not be con-
sidered to be a Federal employee for any other 
purpose by reason of the provision of such vol-
untary service, except that any volunteer given 
responsibility for the handling of funds or the 
carrying out of a Federal function is subject to 
the conflict of interest laws contained in chap-
ter 11 of title 18 and the administrative stand-
ards of conduct contained in part 2635 of title 5 
of the Code of Federal Regulations. 

(3) The Commission may provide for reim-
bursement of incidental expenses that are in-
curred by a person providing voluntary services 
under this subsection. The Commission shall de-
termine those expenses that are eligible for re-
imbursement under this paragraph. 

(4) Nothing in this subsection shall be con-
strued to require any Federal employee to work 
without compensation or to allow the use of vol-
unteer services to displace or replace any Fed-
eral employee. 

(g) TREATMENT OF CERTAIN CONTRACTS.—A 
contract entered into by the Commission for the 
design or construction of the World War II me-
morial is not a funding agreement as that term 
is defined in section 201 of title 35. 

(h) EXTENSION OF AUTHORITY TO ESTABLISH 
MEMORIAL.—Notwithstanding section 8903(e) of 
title 40, the authority for the construction of 
the World War II memorial provided by Public 
Law 103–32 (40 U.S.C. 8903 note) expires on De-
cember 31, 2005. 

(Added Pub. L. 106–117, title VI, § 601(a)(1), Nov. 
30, 1999, 113 Stat. 1576; amended Pub. L. 108–178, 
§ 4(h), Dec. 15, 2003, 117 Stat. 2641.) 

REFERENCES IN TEXT 

The World War II 50th Anniversary Commemorative 

Coins Act, referred to in subsec. (b)(1)(C) is Pub. L. 

102–414, Oct. 14, 1992, 106 Stat. 2106, which is classified 

as a note under section 5112 of Title 31, Money and Fi-

nance. 

AMENDMENTS 

2003—Subsec. (a)(2). Pub. L. 108–178, § 4(h)(1), sub-

stituted ‘‘(40 U.S.C. 8903 note)’’ for ‘‘(40 U.S.C. 1003 

note)’’. 

Subsec. (c)(1). Pub. L. 108–178, § 4(h)(2), substituted 

‘‘section 8906(b) of title 40’’ for ‘‘section 8(b) of the Com-

memorative Works Act (40 U.S.C. 1008(b))’’. 

Subsec. (e). Pub. L. 108–178, § 4(h)(3), substituted ‘‘sec-

tion 8906 of title 40’’ for ‘‘section 8 of the Commemora-

tive Works Act (40 U.S.C. 1008)’’. 

Subsec. (h). Pub. L. 108–178, § 4(h)(4), substituted ‘‘sec-

tion 8903(e) of title 40’’ for ‘‘section 10 of the Commemo-

rative Works Act (40 U.S.C. 1010)’’ and ‘‘(40 U.S.C. 8903 

note)’’ for ‘‘(40 U.S.C. 1003 note)’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–178 effective Aug. 21, 2002, 

see section 5 of Pub. L. 108–178, set out as a note under 

section 5334 of Title 5, Government Organization and 

Employees. 

EFFECT OF REPEAL OF CURRENT MEMORIAL FUND 

Pub. L. 106–117, title VI, § 601(c), Nov. 30, 1999, 113 

Stat. 1578, provided that: ‘‘Upon the enactment of this 

Act [Nov. 30, 1999], the Secretary of the Treasury shall 

transfer amounts in the fund created by section 4(a) of 

Public Law 103–32 (40 U.S.C. 1003 note) [now 40 U.S.C. 

8903 note] to the fund created by section 2113(b) of title 

36, United States Code, as added by subsection (a).’’ 

§ 2114. Intellectual property and related items 

(a) AUTHORITY TO USE AND REGISTER INTELLEC-
TUAL PROPERTY.—The American Battle Monu-
ments Commission may— 

(1) adopt, use, register, and license trade-
marks, service marks, and other marks; 

(2) obtain, use, register, and license the use 
of copyrights consistent with section 105 of 
title 17; 

(3) obtain, use, and license patents; and 
(4) accept gifts of marks, copyrights, pat-

ents, and licenses for use by the Commission. 

(b) AUTHORITY TO GRANT LICENSES.—The Com-
mission may grant exclusive and nonexclusive 
licenses in connection with any mark, copy-
right, patent, or license for the use of such 
mark, copyright or patent, except to the extent 
the grant of such license by the Commission 
would be contrary to any contract or license by 
which the use of the mark, copyright, or patent 
was obtained. 

(c) ENFORCEMENT AUTHORITY.—The Commis-
sion may enforce any mark, copyright, or patent 
by an action in the district courts under any law 
providing for the protection of such marks, 
copyrights, or patents. 

(d) LEGAL REPRESENTATION.—The Attorney 
General shall furnish the Commission with such 
legal representation as the Commission may re-
quire under subsection (c). The Secretary of De-
fense shall provide representation for the Com-
mission in administrative proceedings before the 
Patent and Trademark Office and Copyright Of-
fice. 

(e) IRREVOCABILITY OF TRANSFERS OF COPY-
RIGHTS TO COMMISSION.—Section 203 of title 17 
shall not apply to any copyright transferred in 
any manner to the Commission. 

(Added Pub. L. 106–117, title VI, § 603(a), Nov. 30, 
1999, 113 Stat. 1579.) 
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1 So in original. Section 2306 of this title does not relate to co-

operation with the Secretary or other Federal agencies. 

CHAPTER 23—UNITED STATES HOLOCAUST 
MEMORIAL MUSEUM 

Sec. 

2301. Establishment of the United States Holocaust 

Memorial Museum; functions. 
2302. Functions of the Council; membership. 
2303. Compensation; travel expenses; full-time offi-

cers or employees of United States or Mem-

bers of Congress. 
2304. Administrative provisions. 
2305. Staff. 
2306. Insurance for Museum. 
2307. Gifts, bequests, and devises of property; tax 

treatment. 
2308. Annual report. 
2309. Audit of financial transactions. 
2310. Authorization of appropriations. 

PRIOR PROVISIONS 

A prior chapter 23, consisting of sections 2301 to 2309, 

related to the United States Holocaust Memorial Coun-

cil, prior to the general amendment of this chapter by 

Pub. L. 106–292, § 1. 

AMENDMENTS 

2006—Pub. L. 109–284, § 5(3), Sept. 27, 2006, 120 Stat. 

1211, substituted ‘‘Museum’’ for ‘‘museum’’ in item 2306. 

§ 2301. Establishment of the United States Holo-
caust Memorial Museum; functions 

The United States Holocaust Memorial Mu-
seum (hereafter in this chapter referred to as 
the ‘‘Museum’’) is an independent establishment 
of the United States Government. The Museum 
shall— 

(1) provide for appropriate ways for the Na-
tion to commemorate the Days of Remem-
brance, as an annual, national, civic com-
memoration of the Holocaust, and encourage 
and sponsor appropriate observances of such 
Days of Remembrance throughout the United 
States; 

(2) operate and maintain a permanent living 
memorial museum to the victims of the Holo-
caust, in cooperation with the Secretary of 
the Interior and other Federal agencies as pro-
vided in section 2306 1 of this title; and 

(3) carry out the recommendations of the 
President’s Commission on the Holocaust in 
its report to the President of September 27, 
1979, to the extent such recommendations are 
not otherwise provided for in this chapter. 

(Added Pub. L. 106–292, § 1, Oct. 12, 2000, 114 Stat. 
1030; amended Pub. L. 109–284, § 5(4), Sept. 27, 
2006, 120 Stat. 1211.) 

PRIOR PROVISIONS 

A prior section 2301, Pub. L. 105–225, Aug. 12, 1998, 112 

Stat. 1277, related to the establishment and purposes of 

the Holocaust Memorial Council, prior to the general 

amendment of this chapter by Pub. L. 106–292. 

AMENDMENTS 

2006—Pub. L. 109–284 substituted ‘‘United States Gov-

ernment’’ for ‘‘United State Government’’ in introduc-

tory provisions. 

TRANSFER OF AUDITORS WEST BUILDING (ANNEX 3); 

RESPONSIBILITY FOR REPAIRS AND ALTERATIONS 

Pub. L. 101–45, title II, June 30, 1989, 103 Stat. 125, pro-

vided that: 

‘‘Notwithstanding any other provision of law, the Ad-

ministrator of General Services (Administrator) shall 

transfer to the administrative jurisdiction of the Holo-

caust Memorial Council (Council), without consider-

ation, the Auditors West Building (Annex 3) located at 

Raoul Wallenberg Place and Independence Avenue 

Southwest, Washington, District of Columbia. 
‘‘Prior to such transfer of jurisdiction to the Council, 

the Council shall agree to perform all necessary repairs 

and alterations to the Auditors West Building so as to 

renovate the exterior of the Auditors West Building in 

a manner consistent with preservation of the historic 

architecture of the building, and to preserve the struc-

tural integrity of the building. The Council, prior to 

such transfer, shall furnish to the Administrator, for 

his approval, a plan detailing the repairs and alter-

ations proposed, dates for completion of the work, and 

funding availability. 
‘‘In the event the Council ceases to exist, administra-

tive jurisdiction of the Auditors West Building (Annex 

3) shall revert to the General Services Administra-

tion.’’ 

§ 2302. Functions of the Council; membership 

(a) IN GENERAL.—The United States Holocaust 
Memorial Council (hereafter in this chapter re-
ferred to as the ‘‘Council’’) shall be the board of 
trustees of the Museum and shall have overall 
governance responsibility for the Museum, in-
cluding policy guidance and strategic direction, 
general oversight of Museum operations, and fi-
duciary responsibility. The Council shall estab-
lish an Executive Committee which shall exer-
cise ongoing governance responsibility when the 
Council is not in session. 

(b) COMPOSITION OF COUNCIL; APPOINTMENT; VA-
CANCIES.—The Council shall consist of 65 voting 
members appointed (except as otherwise pro-
vided in this section) by the President and the 
following ex officio nonvoting members: 

(1) One appointed by the Secretary of the In-
terior. 

(2) One appointed by the Secretary of State. 
(3) One appointed by the Secretary of Edu-

cation. 

Of the 65 voting members, five shall be ap-
pointed by the Speaker of the United States 
House of Representatives from among Members 
of the United States House of Representatives 
and five shall be appointed by the President pro 
tempore of the United States Senate upon the 
recommendation of the majority and minority 
leaders from among Members of the United 
States Senate. Any vacancy in the Council shall 
be filled in the same manner as the original ap-
pointment was made. 

(c) TERM OF OFFICE.— 
(1) Except as otherwise provided in this sub-

section, Council members shall serve for 5- 
year terms. 

(2) The terms of the five Members of the 
United States House of Representatives and 
the five Members of the United States Senate 
appointed during any term of Congress shall 
expire at the end of such term of Congress. 

(3) Any member appointed to fill a vacancy 
occurring before the expiration of the term for 
which his predecessor was appointed shall be 
appointed only for the remainder of such term. 
A member, other than a Member of Congress 
appointed by the Speaker of the United States 
House of Representatives or the President pro 
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tempore of the United States Senate, may 
serve after the expiration of his term until his 
successor has taken office. 

(d) CHAIRPERSON AND VICE CHAIRPERSON; TERM 
OF OFFICE.—The Chairperson and Vice Chair-
person of the Council shall be appointed by the 
President from among the members of the Coun-
cil and such Chairperson and Vice Chairperson 
shall each serve for terms of 5 years. 

(e) REAPPOINTMENT.—Members whose terms 
expire may be reappointed, and the Chairperson 
and Vice Chairperson may be reappointed to 
those offices. 

(f) BYLAWS.—The Council shall adopt bylaws 
to carry out its functions under this chapter. 
The Chairperson may waive a bylaw when the 
Chairperson decides that waiver is in the best 
interest of the Council. Immediately after waiv-
ing a bylaw, the Chairperson shall send written 
notice of the waiver to every voting member of 
the Council. The waiver becomes final 30 days 
after the notice is sent unless a majority of 
Council members disagree in writing before the 
end of the 30-day period. 

(g) QUORUM.—One-third of the members of the 
Council shall constitute a quorum, and any va-
cancy in the Council shall not affect its powers 
to function. 

(h) ASSOCIATED COMMITTEES.—Subject to ap-
pointment by the Chairperson, an individual 
who is not a member of the Council may be des-
ignated as a member of a committee associated 
with the Council. Such an individual shall serve 
without cost to the Federal Government. 

(Added Pub. L. 106–292, § 1, Oct. 12, 2000, 114 Stat. 
1031.) 

PRIOR PROVISIONS 

A prior section 2302, Pub. L. 105–225, Aug. 12, 1998, 112 

Stat. 1277, related to the membership of the Holocaust 

Memorial Council, prior to the general amendment of 

this chapter by Pub. L. 106–292. 

§ 2303. Compensation; travel expenses; full-time 
officers or employees of United States or 
Members of Congress 

(a) IN GENERAL.—Except as provided in sub-
section (b) of this section, members of the Coun-
cil are each authorized to be paid the daily 
equivalent of the annual rate of basic pay in ef-
fect for positions at level IV of the Executive 
Schedule under section 5315 of title 5, for each 
day (including travel time) during which they 
are engaged in the actual performance of duties 
of the Council. While away from their homes or 
regular places of business in the performance of 
services for the Council, members of the Council 
shall be allowed travel expenses, including per 
diem in lieu of subsistence, in the same manner 
as persons employed intermittently in Govern-
ment service are allowed expenses under section 
5703 of title 5. 

(b) EXCEPTION.—Members of the Council who 
are full-time officers or employees of the United 
States or Members of Congress shall receive no 
additional pay by reason of their service on the 
Council. 

(Added Pub. L. 106–292, § 1, Oct. 12, 2000, 114 Stat. 
1032.) 

PRIOR PROVISIONS 

A prior section 2303, Pub. L. 105–225, Aug. 12, 1998, 112 

Stat. 1278, related to the Executive Director of the Hol-

ocaust Memorial Council, prior to the general amend-

ment of this chapter by Pub. L. 106–292. 

§ 2304. Administrative provisions 

(a) EXPERTS AND CONSULTANTS.—The Museum 
may obtain the services of experts and consult-
ants in accordance with the provisions of sec-
tion 3109 of title 5, at rates not to exceed the 
daily equivalent of the annual rate of basic pay 
in effect for positions at level IV of the Execu-
tive Schedule under section 5315 of title 5. 

(b) AUTHORITY TO CONTRACT.—The Museum 
may, in accordance with applicable law, enter 
into contracts and other arrangements with 
public agencies and with private organizations 
and persons and may make such payments as 
may be necessary to carry out its functions 
under this chapter. 

(c) ASSISTANCE FROM OTHER FEDERAL DEPART-
MENTS AND AGENCIES.—The Secretary of the 
Smithsonian Institution, the Library of Con-
gress, and the heads of all executive branch de-
partments, agencies, and establishments of the 
United States may assist the Museum in the 
performance of its functions under this chapter. 

(d) ADMINISTRATIVE SERVICES AND SUPPORT.— 
The Secretary of the Interior may provide ad-
ministrative services and support to the Mu-
seum on a reimbursable basis. 

(Added Pub. L. 106–292, § 1, Oct. 12, 2000, 114 Stat. 
1032.) 

PRIOR PROVISIONS 

A prior section 2304, Pub. L. 105–225, Aug. 12, 1998, 112 

Stat. 1278, related to gifts, bequests, and devises of 

property to the Holocaust Memorial Council, prior to 

the general amendment of this chapter by Pub. L. 

106–292. 

§ 2305. Staff 

(a) ESTABLISHMENT OF THE MUSEUM DIRECTOR 
AS CHIEF EXECUTIVE OFFICER.—There shall be a 
director of the Museum (hereafter in this chap-
ter referred to as the ‘‘Director’’) who shall 
serve as chief executive officer of the Museum 
and exercise day-to-day authority for the Mu-
seum. The Director shall be appointed by the 
Chairperson of the Council, subject to confirma-
tion of the Council. The Director may be paid 
with nonappropriated funds, and, if paid with ap-
propriated funds shall be paid the rate of basic 
pay for positions at level IV of the Executive 
Schedule under section 5315 of title 5. The Direc-
tor shall report to the Council and its Executive 
Committee through the Chairperson. The Direc-
tor shall serve at the pleasure of the Council. 

(b) APPOINTMENT OF EMPLOYEES.—The Director 
shall have authority to— 

(1) appoint employees in the competitive 
service subject to the provisions of chapter 51 
and subchapter III of chapter 53 of title 5, re-
lating to classification and general schedule 
pay rates; 

(2) appoint and fix the compensation (at a 
rate not to exceed the rate of basic pay in ef-
fect for positions at level IV of the Executive 
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Schedule under section 5315 of title 5) of up to 
three employees notwithstanding any other 
provision of law; and 

(3) implement the decisions and strategic 
plan for the Museum, as approved by the Coun-
cil, and perform such other functions as may 
be assigned from time-to-time by the Council, 
the Executive Committee of the Council, or 
the Chairperson of the Council, consistent 
with this legislation. 

(Added Pub. L. 106–292, § 1, Oct. 12, 2000, 114 Stat. 
1032.) 

PRIOR PROVISIONS 

A prior section 2305, Pub. L. 105–225, Aug. 12, 1998, 112 

Stat. 1278, related to the establishment of the memorial 

museum, prior to the general amendment of this chap-

ter by Pub. L. 106–292. 

§ 2306. Insurance for Museum 

The Museum shall maintain insurance on the 
memorial museum to cover such risks, in such 
amount, and containing such terms and condi-
tions as the Museum deems necessary. 

(Added Pub. L. 106–292, § 1, Oct. 12, 2000, 114 Stat. 
1033.) 

PRIOR PROVISIONS 

A prior section 2306, Pub. L. 105–225, Aug. 12, 1998, 112 

Stat. 1279, related to audits of the Holocaust Memorial 

Council, prior to the general amendment of this chap-

ter by Pub. L. 106–292. 

§ 2307. Gifts, bequests, and devises of property; 
tax treatment 

The Museum may solicit, and the Museum 
may accept, hold, administer, invest, and use 
gifts, bequests, and devises of property, both 
real and personal, and all revenues received or 
generated by the Museum to aid or facilitate the 
operation and maintenance of the memorial mu-
seum. Property may be accepted pursuant to 
this section, and the property and the proceeds 
thereof used as nearly as possible in accordance 
with the terms of the gift, bequest, or devise do-
nating such property. Funds donated to and ac-
cepted by the Museum pursuant to this section 
or otherwise received or generated by the Mu-
seum are not to be regarded as appropriated 
funds and are not subject to any requirements or 
restrictions applicable to appropriated funds. 
For the purposes of Federal income, estate, and 
gift taxes, property accepted under this section 
shall be considered as a gift, bequest, or devise 
to the United States. 

(Added Pub. L. 106–292, § 1, Oct. 12, 2000, 114 Stat. 
1033.) 

PRIOR PROVISIONS 

A prior section 2307, Pub. L. 105–225, Aug. 12, 1998, 112 

Stat. 1279, provided for administrative provisions, prior 

to the general amendment of this chapter by Pub. L. 

106–292. 

§ 2308. Annual report 

The Director shall transmit to Congress an an-
nual report on the Director’s stewardship of the 
authority to operate and maintain the memorial 
museum. Such report shall include the follow-
ing: 

(1) An accounting of all financial trans-
actions involving donated funds. 

(2) A description of the extent to which the 
objectives of this chapter are being met. 

(3) An examination of future major endeav-
ors, initiatives, programs, or activities that 
the Museum proposes to undertake to better 
fulfill the objectives of this chapter. 

(4) An examination of the Federal role in the 
funding of the Museum and its activities, and 
any changes that may be warranted. 

(Added Pub. L. 106–292, § 1, Oct. 12, 2000, 114 Stat. 
1033.) 

PRIOR PROVISIONS 

A prior section 2308, Pub. L. 105–225, Aug. 12, 1998, 112 

Stat. 1280, required the Executive Director to submit 

an annual report to Congress, prior to the general 

amendment of this chapter by Pub. L. 106–292. 

§ 2309. Audit of financial transactions 

Financial transactions of the Museum, includ-
ing those involving donated funds, shall be au-
dited by the Comptroller General as requested 
by Congress, in accordance with generally ac-
cepted auditing standards. In conducting any 
audit pursuant to this section, appropriate rep-
resentatives of the Comptroller General shall 
have access to all books, accounts, financial 
records, reports, files and other papers, items or 
property in use by the Museum, as necessary to 
facilitate such audit, and such representatives 
shall be afforded full facilities for verifying 
transactions with the balances. 

(Added Pub. L. 106–292, § 1, Oct. 12, 2000, 114 Stat. 
1034.) 

PRIOR PROVISIONS 

A prior section 2309, Pub. L. 105–225, Aug. 12, 1998, 112 

Stat. 1280, related to authorization of appropriations, 

prior to the general amendment of this chapter by Pub. 

L. 106–292. 

§ 2310. Authorization of appropriations 

To carry out the purposes of this chapter, 
there are authorized to be appropriated such 
sums as may be necessary. Notwithstanding any 
other provision of law, none of the funds author-
ized to carry out this chapter may be made 
available for construction. Authority to enter 
into contracts and to make payments under this 
chapter, using funds authorized to be appro-
priated under this chapter, shall be effective 
only to the extent, and in such amounts, as pro-
vided in advance in appropriations Acts. 

(Added Pub. L. 106–292, § 1, Oct. 12, 2000, 114 Stat. 
1034.) 

CHAPTER 25—PRESIDENT’S COMMITTEE ON 
EMPLOYMENT OF PEOPLE WITH DISABIL-
ITIES 

Sec. 

2501. Acceptance of voluntary services and money 

or property. 
2502. Authorization of appropriations. 

§ 2501. Acceptance of voluntary services and 
money or property 

The President’s Committee on Employment of 
People With Disabilities— 
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(1) notwithstanding section 1342 of title 31, 

may accept voluntary and uncompensated 

services; and 

(2) may solicit, accept, use, and dispose of 

any money or property the Committee re-

ceives. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1280; Pub. 

L. 105–354, § 1(3), Nov. 3, 1998, 112 Stat. 3239.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 105–225 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2501 ............ 36:155b. July 11, 1949, ch. 302, § 2, as 
added Nov. 7, 1988, Pub. L. 
100–630, title III, § 301(b)(3), 
102 Stat. 3316. 

In clause (2), the words ‘‘in the name of the Commit-

tee’’, ‘‘in furtherance of this resolution’’, ‘‘real, per-

sonal, or mixed, tangible or nontangible’’, and ‘‘by gift, 

devise, bequest, or otherwise’’ are omitted as unneces-

sary. 

PUB. L. 105–354 

This amends section 2501(2) of title 36 to reflect a 

change made by section 413 of the Workforce Invest-

ment Act of 1998 (Public Law 105–220, Aug. 7, 1998, 112 

Stat. 1241). 

AMENDMENTS 

1998—Par. (2). Pub. L. 105–354 inserted ‘‘solicit,’’ be-

fore ‘‘accept,’’. 

§ 2502. Authorization of appropriations 

(a) GENERAL.—Amounts necessary for the 

work of the President’s Committee on Employ-

ment of People With Disabilities are authorized 

to be appropriated for the fiscal year ending 

September 30, 1997, to be expended in the man-

ner and by agencies the President may direct. 

(b) USES.—Amounts appropriated under this 

section are to be used to carry out the purposes 

of the National Disability Employment Aware-

ness Month and to enable the President to pro-

vide the Committee with adequate personnel to 

assist in its activities, and otherwise to provide 

the Committee with the means of carrying out a 

program to promote the employment of individ-

uals with disabilities, by— 

(1) creating interest throughout the United 

States in the rehabilitation and employment 

of such individuals; and 

(2) obtaining and maintaining cooperation 

from all public and private groups in the field. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1280.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

2502 ............ 36:155a. July 11, 1949, ch. 302, § 1, 63 
Stat. 409; Aug. 3, 1954, ch. 
655, § 5, 68 Stat. 665; Sept. 
13, 1960, Pub. L. 86–772, 74 
Stat. 913; June 24, 1964, 
Pub. L. 88–321, 78 Stat. 221; 
Nov. 8, 1965, Pub. L. 89–333, 
§ 14, 79 Stat. 1294; July 7, 
1968, Pub. L. 90–391, § 14, 82 
Stat. 306; Oct. 21, 1986, 
Pub. L. 99–506, title IX, 
§ 902, 100 Stat. 1841; Nov. 7, 
1988, Pub. L. 100–630, title 
III, § 301(b)(1), (2), 102 Stat. 
3316; June 6, 1991, Pub. L. 
102–52, § 9(b), 105 Stat. 263; 
Oct. 29, 1992, Pub. L. 
102–569, title IX, § 914, 106 
Stat. 4488. 

In subsection (a), authorizations of appropriations for 

fiscal years 1993–1996 are omitted as obsolete. 

Subtitle II—Patriotic and National 
Organizations 

PART A—GENERAL 

Chapter Sec. 

101. General .................................................. 10101 

PART B—ORGANIZATIONS 

201. Agricultural Hall of Fame ................. 20101 
202. Air Force Sergeants Association ..... 20201 
203. American Academy of Arts and 

Letters ................................................ 20301 
205. American Chemical Society ............. 20501 
207. American Council of Learned Soci-

eties ..................................................... 20701 
209. American Ex-Prisoners of War ........ 20901 
210. American GI Forum of the United 

States .................................................. 21001 
211. American Gold Star Mothers, In-

corporated ......................................... 21101 
213. American Historical Association ..... 21301 
215. American Hospital of Paris .............. 21501 
217. The American Legion ......................... 21701 
219. The American National Theater 

and Academy .................................... 21901 
221. The American Society of Inter-

national Law ..................................... 22101 
223. American Symphony Orchestra 

League ................................................ 22301 
225. American War Mothers ...................... 22501 
227. AMVETS (American Veterans) ......... 22701 
229. Army and Navy Union of the 

United States of America ............... 22901 
231. Aviation Hall of Fame ........................ 23101 
301. Big Brothers—Big Sisters of Amer-

ica ........................................................ 30101 
303. Blinded Veterans Association .......... 30301 
305. Blue Star Mothers of America, Inc. 30501 
307. Board For Fundamental Education 30701 
309. Boy Scouts of America ....................... 30901 
311. Boys & Girls Clubs of America ........ 31101 
401. Catholic War Veterans of the 

United States of America, Incor-
porated ............................................... 40101 

403. Civil Air Patrol .................................... 40301 
405. Congressional Medal of Honor So-

ciety of the United States of 
America .............................................. 40501 

407. Corporation for the Promotion of 
Rifle Practice and Firearms Safe-
ty .......................................................... 40701 
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