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§ 40728 

§ 40728. Transfer of firearms, ammunition, and 
parts 

(a) REQUIRED TRANSFERS.—In accordance with 
subsection (b) of this section, the Secretary of 
the Army shall transfer to the corporation all 
firearms and ammunition that, on February 9, 
1996, were under the control of the director of ci-
vilian marksmanship (as that position existed 
under section 4307 of title 10 on February 9, 
1996), including— 

(1) all firearms on loan to affiliated clubs 
and State associations; 

(2) all firearms in the possession of the Civil-
ian Marksmanship Support Detachment; and 

(3) all M–1 Garand and caliber .22 rimfire ri-
fles stored at Defense Distribution Depot, An-
niston, Anniston, Alabama. 

(b) TIME FOR TRANSFERS.—The Secretary shall 
transfer firearms and ammunition under sub-
section (a) of this section as and when necessary 
to enable the corporation— 

(1) to issue or loan firearms or ammunition 
under section 40731 of this title; or 

(2) to sell firearms or ammunition under sec-
tion 40732 of this title. 

(c) VESTING OF TITLE IN TRANSFERRED ITEMS.— 
Title to an item transferred to the corporation 
under this section shall vest in the corpora-
tion— 

(1) on the issuance of the item to an eligible 
recipient under section 40731 of this title; or 

(2) immediately before the corporation deliv-
ers the item to a purchaser in accordance with 
a contract for sale of the item that is author-
ized under section 40732 of this title. 

(d) STORAGE OF FIREARMS.—Firearms stored at 
Defense Distribution Depot, Anniston, Anniston, 
Alabama, before February 10, 1996, and used for 
the Civilian Marksmanship Program (as that 
program existed under section 4308(e) of title 10 
before February 10, 1996), shall remain at that 
facility or another storage facility designated 
by the Secretary, without cost to the corpora-
tion, until the firearms are issued, loaned, or 
sold by the corporation, or otherwise transferred 
to the corporation. 

(e) DISCRETIONARY TRANSFER OF PARTS.—The 
Secretary may transfer from the inventory of 
the Department of the Army to the corporation 
any part from a rifle designated to be demili-
tarized. 

(f) LIMITATION ON DEMILITARIZATION OF M–1 RI-
FLES.—After February 10, 1996, the Secretary 
may not demilitarize an M–1 Garand rifle in the 
inventory of the Army unless the Defense Logis-
tics Agency decides the rifle is unserviceable. 

(g) COST OF TRANSFERS.—A transfer of fire-
arms, ammunition, or parts to the corporation 
under this section shall be made without cost to 
the corporation, except that the corporation 
shall assume the cost of preparation and trans-
portation of firearms and ammunition trans-
ferred under this section. 

(Pub. L. 105–225, Aug. 12, 1998, 112 Stat. 1339.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

40728(a) ...... 36:5505(a). Feb. 10, 1996, Pub. L. 104–106, 
title XVI, §§ 1615, 1616(b), 
(c), 110 Stat. 518, 519; Sept. 
23, 1996, Pub. L. 104–201, 
title X, § 1073(c)(1), (2), 110 
Stat. 2657. 

40728(b) ...... 36:5505(b). 
40728(c) ...... 36:5505(d). 
40728(d) ...... 36:5506(b). 
40728(e) ...... 36:5505(c). 
40728(f) ....... 36:5506(c). 
40728(g) ...... 36:5505(e). 

In subsection (a), the words ‘‘director of civilian 

marksmanship (as that position existed under section 

4307 of title 10 on February 9, 1996)’’ are substituted for 

‘‘Director of the Civilian Marksmanship Program’’ to 

avoid confusion with the office of the Director of Civil-

ian Marksmanship created on February 10, 1996, by sec-

tion 1611(d) of The National Defense Authorization Act 

for Fiscal Year 1996 (Public Law 104–106, 110 Stat. 516). 

In subsection (b), the words ‘‘firearms or ammuni-

tion’’ are substituted for ‘‘such items’’ for clarity. In 

clause (2), the words ‘‘to purchasers’’ are omitted as un-

necessary. 

In subsection (c)(1), the words ‘‘eligible recipient’’ are 

substituted for ‘‘recipient eligible . . . to receive the 

item’’ to eliminate unnecessary words. 

In subsection (c)(2), the word ‘‘purchaser’’ is sub-

stituted for ‘‘purchaser of the item’’ to eliminate un-

necessary words. 

In subsection (d), the words ‘‘(as that program existed 

under section 4308(e) of title 10 before February 10, 

1996)’’ are added for clarity. The words ‘‘issued, loaned, 

or sold by the corporation’’ are substituted for ‘‘issued, 

loaned, or sold by’’ for clarity. 

In subsection (e), the words ‘‘transfer . . . to’’ are 

substituted for ‘‘make available to’’ for consistency in 

the revised section and in consideration of the words 

‘‘transfer of . . . parts to’’ in 36:5505(e). 

REFERENCES IN TEXT 

Sections 4307 and 4308 of title 10, referred to in sub-

secs. (a) and (d), were repealed by Pub. L. 104–106, div. 

A, title XVI, § 1624(a)(1), Feb. 10, 1996, 110 Stat. 522. 

§ 40728A. Recovery of excess firearms, ammuni-
tion, and parts granted to foreign countries 
and transfer to corporation 

(a) AUTHORITY TO RECOVER.—The Secretary of 
the Army may recover from any country to 
which rifles, ammunition, repair parts, or other 
supplies described in section 40731(a) of this title 
are furnished on a grant basis under the condi-
tions imposed by section 505 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2314) any such ri-
fles, ammunition, repair parts, or supplies that 
become excess to the needs of such country. 

(b) COST OF RECOVERY.—(1) Except as provided 
in paragraph (2), the cost of recovery of any ri-
fles, ammunition, repair parts, or supplies under 
subsection (a) shall be treated as incremental di-
rect costs incurred in providing logistical sup-
port to the corporation for which reimburse-
ment shall be required as provided in section 
40727(a) of this title. 

(2) The Secretary may require the corporation 
to pay costs of recovery described in paragraph 
(1) in advance of incurring such costs. Amounts 
so paid shall not be subject to the provisions of 
section 3302 of title 31, but shall be administered 
in accordance with the last sentence of section 
40727(a) of this title. 
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